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I. STATEMENT OF JURISDICTION 

Jurisdiction in this matter is conferred upon the Commonwealth Court 

of Pennsylvania pursuant to the Judicial Code, Act of July 9, 1976, P.L. 586, 

No. 142, § 2, effective June 27, 1978, 42 Pa.C.S. § 762, which provides, in 

pertinent part: 

(a) General rule.--Except as provided in subsection (b), the 
Commonwealth Court shall have exclusive jurisdiction of 
appeals from final orders of the courts of common pleas in 
the following cases:... (4) Local government civil and 
criminal matters. (1) All actions or proceedings arising under 
any municipality, institution district, public school, planning 
or zoning code or under which a municipality or other 
political subdivision or municipality authority may be 
formed or incorporated or where is drawn in question the 
application, interpretation or enforcement of any: (A) statute 
regulating the affairs of political subdivisions, municipality 
and other local authorities or other public corporations or of 
the officers, employees or agents thereof, acting in their 
official capacity; (B) home rule charter or local ordinance or 
resolution. 

And Section 702, which provides, in pertinent part: 

(a) Appeals authorized by law.--An appeal authorized by law 
from an interlocutory order in a matter shall be taken to the 
appellate court having jurisdiction of final orders in such 
matter. 

Interlocutory appeals from an order denying an injunction are immediately 

appealable as of right pursuant to Pennsylvania Rule of Appellate Procedure, 

Rule 311(a)(4). 
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IL STATEMENT OF STANDARD AND SCOPE OF REVIEW 

Appellate courts review grants or denials of permanent injunctions for 

an error of law, where the standard of review is de novo and the scope of 

review is plenary. Buffalo Twp. v. Jones, 813 A.2d 659, 664, fn. 4 (Pa. 

2002). See also, Berwick Twp. v. O'Brien, 148 A.3d 872, 879 fn. 4 (Pa. 

Cmwlth. 2016). The party seeking relief in the form of a permanent 

injunction "must establish that his right to relief is clear, that an injunction is 

necessary to avoid an injury that cannot be compensated by damages, and 

that greater injury will result from refusing rather than granting the relief 

requested." Kuznik v. Westmoreland Cy. Bd. Of Comm 'rs, 902 A.2d 476, 

489 (Pa. 2006)(internal citation omitted). 

Appellate courts review a grant or denial of a petition to intervene for 

a manifest abuse of discretion and will not interfere with an exercise of the 

lower court's discretion unless it rises to that standard. Wilson v. State Farm 

Mut. Auto. Ins. Co., 517 A.2d 944, 947 (Pa. 1986)(internal citation omitted). 

Finally, the appellate courts review evidentiary decisions for an abuse 

of discretion. Brady v. Urbas, 111 A.3d 1155, 1161 (Pa. 2015). An abuse of 

discretion occurs where the trial court reaches a conclusion that overrides or 

misapplies the law, where the judgment is manifestly unreasonable, or is the 

result of partiality, prejudice, bias, or ill will. Id. 
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III. ORDERS IN QUESTION 

Appellant appeals from the orders of the Philadelphia County Court of 

Common Pleas Civil Trial Division entered on March 5, 2020 granting, 

without explaining, Intervenors' petition to intervene over Appellant's 

preliminary objections; and on November 12, 2020, denying, without 

explanation, the Appellant's motion for permanent injunction. The Court's 

Orders of August 5, 2020 and November 12, 2022, and its Opinion with 

Exhibits A-D, docketed May 20, 2021, are attached hereto as Appendix A. 

ORDER 

AND NOW, on this 5th day of March, 2020, upon consideration of 
Petitioners' Petition to Intervene, any responses thereto, and a hearing held 
on 3/5/20, this Court ORDERS and DECREES that Petitioners CeaseFire 
Pennsylvania Education Fund, Philadelphia Anti-Drug/Anti-Violent 
Network, Inc., Mothers In Charge, Inc., Kimberly Burrell, and Freda Hall 
are granted leave to intervene as Plaintiffs in this action. 

The Intervenor-Plaintiffs are DIRECTED to file their Answer to 
Defendant's Motion for Permanent Injunction and their Memorandum of 
Law in Opposition to Defendant's Motion of Permanent Injunction no later 
than five (5) days before the hearing on the permanent injunction currently 
scheduled for March 5, 2020, City Hall 243 at 9:30 AM 

BY THE COURT: 
/s/ Edward C. Wright 

ORDER 

AND NOW, this 12th day of November, 2020, upon consideration of 
the Motion for Permanent Injunction, offered by Defendant, and any 
response thereto, it is hereby ORDERED and DECREED that the Motion 
is DENIED. 
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BY THE COURT: 
/s/ Edward C. Wright 

IV. STATEMENT OF QUESTIONS INVOLVED 

1. Whether the Court abused its discretion, committed error of law, or 

violated constitutional rights of Appellant and those similarly 

situation in denying Appellant's permanent injunction, when, 

consistent with the binding precedent, including, but not limited to, 

Dillon v. City of Erie, 83 A.3d 467 (Pa. Cmwlth. 2014) and Clarke 

v. House of Representatives of Com., 957 A.2d 361, 364 (Pa. 

Cmwlth. 2008)(en Banc), aff'd sub nom. Clarke v. House of 

Representatives of the Com., 602 Pa. 222 (2009), Appellant 

established his right to enjoin the Appellee's enforcement of its 

unlawful and illegal ordinance. 

Suggested Answer in the Affirmative 

2. Whether the Court abused its discretion, committed error of law, or 

violated constitutional rights of Appellant and those similarly 

situation in overruling Appellant's preliminary objections to 

Intervenors and granting Intervenors' petition to intervene, when 

Appellant established, consistent with the legal arguments raised 

and binding precedent, the impropriety of Intervenors being 
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granted intervention status and their involvement of this matter. 

Suggested Answer in the Affirmative 

3. Whether the Court abused its discretion, committed error of law, or 

violated constitutional rights of Appellant and those similarly 

situated during the hearing on March 5, 2020, in overruling 

Appellant's objections to the testimony of the witnesses and 

admission of the exhibits and overruling Appellant's motions to 

strike the testimony of the witnesses. 

Suggested Answer in the Affirmative 

V. STATEMENT OF THE CASE 

This is an appeal from the Court of Common Pleas of Philadelphia 

County, Judge Edward Wright's Orders of March 5, 2020, granting, without 

explanation, intervention to Petitioners CeaseFire Pennsylvania Education 

Fund, Philadelphia Anti-Drug/Anti-Violent Network, Inc., Mothers In 

Charge, Inc., Kimberly Burrell, and Freda Hall; and his order of November 

20, 2020 denying, without explanation, a permanent injunction against 

Philadelphia's enforcement of Title 10, Section 838a of The Philadelphia 

Code (10-838a). 

As further explained in footnote 2, infra, on April 10, 2008, the City 

enacted 10-838a, which imposes an affirmative obligation — re-victimizing a 
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victim — to either report a lost or stolen firearm within 24 hours of loss or 

theft of a firearm or subject one's self to prosecution for violation of the 

ordinance, which provides for penalties of fines up to $2,000 and 

incarceration of up to 90 days. In no other context does any level of 

government seek to re-victimize a victim by prosecuting him/her for failing 

to report his/her victimization. 

On November 1, 2019, Appellee City of Philadelphia filed a frivolous 

Complaint against Appellant Rashad Armstrong seeking a civil judgment in 

the amount of two-thousand dollars for an alleged violation of 10-838a, in 

direct violation of 18 Pa.C.S. § 6120 (Section 6120) and Article 1, Section 

21 of the Pennsylvania Constitution, as previously held by this Court in 

Clarke v. House of Representatives of Com., 957 A.2d 361, 364 (Pa. 

Cmwlth. 2008)(en Banc), affd sub nom. Clarke v. House of Representatives 

of the Com., 602 Pa. 222 (2009), as the Ordinance regulates, inter alia, the 

ownership, possession, and transfer of firearms. RR. 27a-29a. In addition to 

filing preliminary objections to the Complaint (RR. 7a), Appellant filed for a 

Permanent Injunction to enjoin the enforcement of the ordinance (RR. 30a-

64a). 

Thereafter, CeaseFire Pennsylvania Education Fund, Philadelphia 

Anti-Drug/Anti-Violent Network, Inc., Mothers In Charge, Inc., Kimberly 
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Burrell, and Freda Hall petitioned to intervene as plaintiffs and prosecute the 

City of Philadelphia's civil complaint against Mr. Armstrong (RR. 67a-97a), 

which the trial court granted, without explanation, on March 5, 2020 (RR. 

386a). During the two days of hearings on Appellant's motion for a 

permanent injunction, ' the trial court denied all of Appellant's objections to 

objections to witness testimony, objections to admission of evidence, and 

motions to strike witness testimony, all without explanation. (RR. 305a-

374a). Further, the trial court denied, without explanation, Appellant's 

motion for a permanent injunction on November 12, 2020. RR. 408a. This 

appeal timely followed with a notice of appeal filed on November 13, 2020 

(RR. 409a) and a Concise Statement of Matters Complained of on Appeal 

filed on November 23, 2020 (RR. 411). 

VI. SUMMARY OF THE ARGUMENT 

Consistent with this Court's en Banc decision in Clarke, 957 A.2d at 

364, aff'd sub nom. 602 Pa. 222, (declaring, inter alia, that the City of 

Philadelphia's lost and stolen ordinance was unlawful) and pursuant to 

Article 1, Section 21, 18 Pa.C.S. § 6120, 53 Pa.C.S. § 2962(g), the Uniform 

Firearms Act and other related legislation, Appellee is preempted through 

' The hearing began on March 5, 2020 and was initially continued to April 22, 2020, but 
due to COVID-19, was rescheduled for November 1, 2020, after a status conference was 
held on October 1, 2020. 
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express and field preemption from regulating, in any manner, firearms and 

ammunition. Consistent with Clarke and the legion of appellate 

jurisprudence in this Commonwealth, as Appellee's Ordinance requires an 

individual to report a lost or stolen firearm to authorities — thereby 

regulating, inter alia, the ownership, possession, and transfer of firearms — 

Appellant is entitled to a permanent injunction enjoining enforcement of the 

ordinance, especially in light of the fact that even though this Court 

previously declared in Clarke that the City's regulating of lost and stolen 

firearms was unlawful, in direct defiance of this Court's en Banc holding, 

which was affirmed by the PA Supreme Court, it is still seeking to enforce 

an identical regulation and forcing Appellant to incur attorney fees and costs 

in defending against this frivolous action. These types of actions by the City 

cannot be countenanced by this Court and should result in this Court levying 

sanctions against the Appellees and their counsel, including for costs and 

attorney fees incurred in this matter, pursuant to Pa.R.A.P. 2742-2744. 

Furthermore, the Intervenor-Appellees are not entitled to be a party to 

this action pursuant to Rules 2327 and 2329 of the Pennsylvania Rules of 

Civil Procedure, as they have no legally enforceable interest in the 

prosecution of Appellant, especially when it is the City that instituted this 

action, pursuant to a City Ordinance, for which only the City would have 



standing to enforce. Moreover, the Intervenor-Appellees represents the same 

interest as the City of Philadelphia and there is no reason — nor has one been 

given by the trial court — that the intervention should have been granted. 

Finally, the trial court also improperly admitted irrelevant witness 

testimony and exhibits over the Appellant's objections to relevance, 

duplicative nature, hearsay, and inadmissibility. 

VII. ARGUMENT 

In outright defiance of this Court's en Banc decision in Clarke, 957 

A.2d at 364, affd sub nom. 602 Pa. 222, where this Court held, inter alia, 

that the City of Philadelphia's lost and stolen firearm ordinance was 

unlawful, the City of Philadelphia, in this matter, now seeks to frivolously 

enforce its unlawful ordinance against Appellant, forcing him to incur 

2 The lost and stolen ordinance at issue in Clarke was enacted by Bill No. 060700 
(approved May 9, 2007), codified as Section 10-838 of the City Code and provided in 
section (1) "No person who is the owner of a firearm that is lost or stolen shall fail to 
report the loss or theft to an appropriate local law enforcement official within 24 hours 
after the loss or theft is discovered." Section 2 of Bill No. 060700 provided that the 
"Ordinance shall become effective upon the enactment of authorizing legislation by the 
Pennsylvania General Assembly." See, 
https:Hcodelibrary.amlegal.com/codes/philadelphia/latest/philadelphia—Pa/0-0-0-
200096#foot-45-1. 

The lost and stolen ordinance at issue in this matter was enacted by Bill No. 
080032-A (approved April 10, 2008), codified as Section 10-838a of the City Code, and 
is verbatim Section 1 of Bill No. 060700/Section 10-838, but unlike Bill No. 
060700/Section 10-838, it does not have the limiting language of Section 2 that it would 
only be "effective upon the enactment of authorizing legislation by the Pennsylvania 
General Assembly." See, 
https:Hcodelibrary.amlegal.com/codes/philadelphia/latest/philadelphia—Pa/0-0-0-
200096#foot-46-1. 
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attorney fees and costs to enjoin the enforcement of a regulation that was 

already declared unlawful by this Court and affirmed by the Pennsylvania 

Supreme Court. This Court cannot countenance these types of actions by the 

City and Intervenors, especially in light of the fact that not only are the 

Appellees ignoring this Court's mandate — and the affirmance by the 

Pennsylvania Supreme Court — but are also committing misdemeanors of the 

first degree, pursuant to 18 Pa.C.S. § 6119. In this vein, Appellant 

respectfully asks this Court to sanction the Appellees and their counsel for 

this type of frivolous litigation, and award costs, including attorney fees, 

pursuant to Pa.R.A.P. 2742-2744. 

A. Defendant is Entitled to the Grant of a Permanent Injunction 

This Court reviews grants or denials of permanent injunctions for 

error of law, where the standard of review is de novo and the scope of 

review is plenary. Buffalo Twp., 813 A.2d at 664, fn. 4. See also Berwick 

Twp., 148 A.3d at 879, fn. 4. 

The party seeking relief in the form of a permanent injunction "must 

establish that his right to relief is clear, that an injunction is necessary to 

avoid an injury that cannot be compensated by damages, and that greater 
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injury will result from refusing rather than granting the relief requested." 

Kuznik, 902 A.2d at 489 (internal citation omitted). 3 

i. The City of Philadelphia's ordinance is preempted and 
therefore unlawful and unenforceable. 

"The right of the citizens to bear arms in defence of themselves and 

the State shall not be questioned." PA. Const. art. 1, § 21. 4 While a 

seemingly clear provision of the Pennsylvania Constitution, there has been 

considerable litigation surrounding the preemption of local regulation on the 

subject. As briefed ad nauseum before the lower court, the City of 

Philadelphia is clearly preempted — both from express and field preemption 

— from regulating in the field of firearms and ammunition. The Pennsylvania 

Supreme Court has defined the limited extent of municipal authority, in this 

and other areas, stating that: 

Municipalities are creatures of the state and have no inherent 
powers of their own. Rather they "possess only such powers of 
government as are expressly granted to them and as are 
necessary to carry the same into effect." 

3 See also, Bt,)Jalo Btp., 813 A.2d at 663, declaring that "unlike a claim for a preliminary 
injunction, the party need not establish either irreparable harm or immediate relief" 

4 When buttressed with Article 1, Section 25 of the Pennsylvania Constitution, Article 1, 
Section 21, is exactingly clear that every citizen has an inalienable right to bear arms in 
defense of themselves. Through Article 1, Section 25, the People have reserved for 
themselves or otherwise expressly preempted the General Assembly from restricting this 
inviolate right. In this regard, if the General Assembly cannot even regulate, clearly a 
local government with "no inherent powers," as set forth by the Court in Huntley & 
Huntley, cannot so regulate, even with the blessing of the General Assembly, as such is a 
power that even the General Assembly does not retain and therefore cannot grant. 
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Huntley & Huntley, Inc. v. Borough Council of Borough of Oakmont, 964 

A.2d 855, 862 (Pa. 2009)(citing City of Phila. V. Schweiker, 858 A.2d 75, 84 

(Pa. 2004))(quoting Appeal of Gagliardi, 163 A.2d 418, 419 (Pa. 1960)). 

The Pennsylvania Supreme Court has further made it explicitly clear 

that municipalities, including Philadelphia ,s do not have the power to, and 

are preempted from, regulating firearms both expressly, and by the General 

Assembly's thorough occupation of the field. 

a. Express Preemption 

Express preemption exists "where the state enactment contains 

language specifically prohibiting local authority over the subject matter." 

Huntley & Huntley, 964 A.2d at 863. Beyond the express preemption of 

Article 1, Section 21 of the Pennsylvania Constitution, the General 

Assembly has expressly preempted local regulation of firearms and 

ammunition through 18 Pa.C.S. § 6120, 6 which states, in pertinent part, that 

"[n]o county, municipality, or township may in any manner regulate the 

lawful ownership, possession, transfer or transportation of firearms, 

5 "The constitution does not provide that the right to bear arms shall not be questioned in 
any part of the commonwealth except Philadelphia and Pittsburgh, where it may be 
abridges at will, but that it shall not be questioned in any part of the commonwealth. Thus 
regulation of firearms is a matter of concern in all of Pennsylvania, not merely in 
Philadelphia and Pittsburgh, and the General Assembly, not city councils, is the proper 
forum for imposition of such regulation." Ortiz v. Com., 681 A.2d 152, 156 (Pa. 1996). 
6 See also, 53 Pa.C.S. § 2962(g), declaring that "[a] municipality shall not enact any 
ordinance or take any other action dealing with the regulation of the transfer, ownership, 
transportation or possession of firearms." 
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ammunition, or ammunition components." (emphasis added). The Supreme 

Court and this Court have repeatedly reinforced the clear and unambiguous 

language of the statute to prevent municipalities — and specifically 

Philadelphia on numerous occasions — from encroaching on the "General 

Assembly's reservation of the exclusive prerogative to regulate firearms in 

this Commonwealth." Commonwealth v. Hicks, 208 A.3d 916, 926 fn. 6 (Pa. 

2019)(emphasis added). See also, Ortiz v. Commonwealth, 681 A.2d 152 

(Pa. 1996); Firearms owners Against Crime v. Lower Merion Twp., 151 

A.3d 1172 (Pa. Cmwlth. 2016); Dillon v. City of Erie, 83 A.3d 467 (Pa. 

Cmwlth. 2014); Nat'l Rifle Ass'n v. Philadelphia, 977 A.2d 78 (Pa. Cmwlth. 

2009); Clarke, 957 A.2d 361; Schneck v. City of Philadelphia, 373 A.2d 227 

(Pa. Cmwlth 1978). 

Of the cases, several involve the City of Philadelphia attempting, and 

being rebuffed in their attempts, from regulating firearms and ammunition, 

which is solely within the General Assembly's domain. One of those cases, 

Clarke v. House of Representatives, is particularly relevant, as it involved, 

inter alia, the passage and enforcement of Bill 060700, which "mandate[d] 

the reporting of lost or stolen firearms." In enacting the ordinances of which 

Bill 060700 was part, the City of Philadelphia conceded the preemption 

provided by Article 1, Section 21 and Section 6120 as a provision was 
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included that the ordinances would only become effective when authorized 

by the General Assembly. 7 Regardless of that provision, this Court stated: 

While we understand the terrible problems gun violence poses 
for the city and sympathize with its efforts to use its police 
powers to create a safe environment for its citizens, these 
practical considerations do not alter the clear preemption 
imposed by the legislature, nor our Supreme Court's validation 
of the legislature's power to so act. 

Clarke, 957 A.2d at 365. The only thing that can be said to have changed 

between 2008 and now, is the City's renewed willingness to once again 

attempt to exercise an authority it does not possess and force the Appellant 

to incur attorney fees and costs in defending against this frivolous action. s 

Appellant and those similarly situated should not be required to suffer such 

an egregious overreach and there can be no dispute that the trial court 

committed an error of law in denying Appellant's motion for a permanent 

injunction, as this Court, in Clarke, already addressed the unlawful nature of 

the City's lost and stolen firearm ordinance. 

b. Field Preemption 

Even if, arguendo, this Court was to find that the express preemption 

of Article 1, Section 21 and Section 6120 were insufficient in some regard in 

7 See fn. 2, siApra. 
8 Let there be no dispute — the City knew it was preempted from enforcing 10-838a at the 
time it instituted the underlying action but assumed that Mr. Armstrong, and those 
similarly situated, would be unable to afford counsel to defend against its enforcement. 
Unfortunately for the City, its assumption was wrong. 
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relation to 10-838a, the General Assembly's thorough and exclusive 

occupation of the field through the Uniform Firearms Act ("UFA"), 18 

Pa.C.S. §§ 6101 — 6127, clearly provides for field preemption. 

In relation to field preemption, the Pennsylvania Supreme Court's 

decision in Huntley & Huntley is again extremely instructive. The Court 

explained that "[p]reemption of local laws may be implicit, as where the 

state regulatory scheme so completely occupies the field that it appears the 

General Assembly did not intend for supplementation by local regulations." 

964 A.2d at 863. "Even where the state has granted powers to act in a 

particular field, moreover, such powers do not exist if the Commonwealth 

preempts the field." Id. at 862. Further, "local legislation cannot permit what 

a state statute or regulation forbids or prohibit what state enactments allow. 

Id. (citing Liverpool Twp v. Stephens, 900 A.2d 1030, 1037 (Pa. Cmwlth. 

2006)). 

In relation to Article 1, Section 21 and Section 6120, the Pennsylvania 

Supreme Court in Ortiz 9 explicitly held that "[b]ecause the ownership of 

firearms is constitutionally protected, its regulation is a matter of statewide  

concern  ... Thus, regulation of firearms is a matter of concern in all of 

Pennsylvania, not merely in Philadelphia and Pittsburgh, and the General 

9 It is important to note that the Appellee-City of Philadelphia was a party to the 
litigation. 
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Assembly, not city councils, is the proper forum for the imposition of such 

regulation." 681 A.2d at 156 (emphasis added). Thereafter and consistent 

therewith, this Court in Nat'l Rifle Ass'n v. City of Philadelphia, citing to 

Ortiz, additionally held that the General Assembly has preempted the entire 

field. 977 A.2d 78, 82 (Pa. Cmwlth. 2009). More recently, the Pennsylvania 

Supreme Court in reaffirming Ortiz, declared that the General Assembly has 

the "exclusive prerogative" to regulate firearms and ammunition in this 

Commonwealth. Hicks, 208 A.3d at 926, fn. 6. 

There are several indicators that the General Assembly intended to be 

the sole source of regulation affecting firearms and ammunition. First and 

foremost is the very name under which the General Assembly chose to 

regulate — the Uniform Firearms Act of 1995 (UFA). 18 Pa.C.S. § 6101. 

Uniformity requires equal — not disparate — treatment and precludes 

supplementation by local regulation. 

Second, in reviewing more generally the UFA, it is abundantly clear 

that the regulatory scheme completely occupies the field of firearm and 

ammunition regulation and in that vein, it cannot be argued that the General 

Assembly intended for supplementation by local regulations — Section 6102 

(definitions); Section 6103 (crimes committed with firearms); Section 6104 

(evidence of intent); Section 6105 (persons not to possess, use, manufacture, 
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control, sell or transfer firearms); Section 6106 (firearms not to be carried 

without a license); Section 6106.1 (carrying loaded weapons other than 

firearms); Section 6107 (prohibited conduct during emergency); Section 

6108 (carrying firearms on public streets or public property in Philadelphia); 

Section 6109 (licenses); Section 6110.1 (possession of firearm by minor); 

Section 6110.2 (possession of firearm with altered manufacturer's number),-

Section 6111 (sale or transfer of firearms); Section 6111.1 (Pennsylvania 

State Police); Section 6111.2 (firearm sales surcharges); Section 6111.3 

(firearm records check fund); Section 6111.4 (registration of firearms); 

Section 6111.5 (rules and regulations); Section 6112 (retail dealer require to 

be licenses); Section 6113 (licensing dealers); Section 6114 (judicial 

review); Section 6115 (loans on, or lending or giving firearms prohibited); 

Section 6116 (false evidence of identity); Section 6117 (altering or 

obliterating marks of identification); Section 6118 (antique firearms); 

Section 6119 (violation penalty); Section 6120 (limitation on the Regulation 

of Firearms and Ammunition); Section 6121 (certain bullets prohibited); 

Section 6122 (proof of license and exception); Section 6123 (waiver of 

disability or pardons); Section 6124 (administrative regulations); Section 

6125 (distribution of uniform firearm laws and firearm safety brochures), 

and Section 6127 (firearm tracing). 
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Furthermore, the General Assembly restricted the promulgation of 

rules and regulations relating to the UFA to the Pennsylvania State Police, 

pursuant to 18 Pa.C.S. § 6111.5, directed that the Pennsylvania State Police 

administer the Act, pursuant to 18 Pa.C.S. § 6111. 1, and declared that the 

Pennsylvania State Police was responsible for the uniformity of the license 

to carry firearms applications in the Commonwealth, pursuant to 18 Pa.C.S. 

§ 6109 (c). In this regard, these statutory provisions are substantially similar 

to the Anthracite Strip Mining and Conservation Act, 52 P. S. §§ 681.1-

681.22, and its regulatory proscription, 52 P.S. § 681.20c, which the 

Pennsylvania Supreme Court found to result in field preemption in Harris-

Walsh, Inc. v. Dickson City Borough, 420 Pa. 259, 216 A.2d 329, 336 

(1966). 

Further supporting the General Assembly's intent to preclude local 

regulation is its enactment of Section 6108 — Carrying firearms on public 

streets or public property in Philadelphia. If the General Assembly intended 

to allow municipalities to enact their own regulations, there would have been 

no need for Section 6108, as Philadelphia could have — and certainly would 

have — enacted its own regulation to accomplish the same effect. 
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C. The House Debate Reflects the General  
Assembly's Intent to "Preempt the Entire Field of 
Gun Control."  

The House debate regarding the concurrence vote of the Senate's 

amendments to House bill No. 861 is extremely informative and explicit that 

the General Assembly intended to preempt all firearm regulation by entities 

other than the General Assembly. Specifically, in relation to the House 

debate on October 2, 1974, the following colloquy occurred: 

Mr. FINEMAN. Mr. Speaker, I am sorry; I apologize I was not aware 
we were on concurrence in House bill No. 861. 

When House bill No. 861 passed the House, what it said was 
that the state was preempting the entire field of gun control except in 
the cities of the first class, and in the cities of the first class their 
regulation ordinance could not be applicable to someone who was 
legitimately carrying a gun through the city on his way to a hunting 
journey. This was a compromise that we had worked out with Mr. 
Shelhamer and others on the other side of the aisle. 

Then the Senate amended the bill so as to have the state 
completely preempt the field of gun control without any exceptions, 
which means that the local gun control ordinance in the city of 
Philadelphia is now, if this should become law, abrogated. 

Mr. FINEMAN. Mr. Speaker, the language of the bill as it reads now 
is quite clear. It does preempt, on behalf of the state, all rules and 
laws dealing with gun control. 

Mr. WILLIAMS. Mr. Speaker, I would like to speak to the 
amendment. Before we went into caucus, Mr. Speaker, we were 
discussing the question of whether or not the amendment would affect 
Philadelphia and Pittsburgh legislation with regards to guns. After due 
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discussion and deliberation, Mr. Speaker, it is my feeling that it is 
clear that this legislation, as amended, would do just that. 

Commonwealth of Pennsylvania Legislative Journal, 158th General 
Assembly Session of 1974, No. 166, Pgs. 6084, 6110. 

Thereafter, the Senate's amendments to House bill No. 861 were concurred 

with by the House with a vote of 123 to 53. Id. at 6112. 

Additionally, as held by the Pennsylvania Supreme Court, the General 

Assembly's failure to amend Article 1, Section 21 and 18 Pa.C.S. § 6120 

after its decision in Ortiz creates a presumption that the Court's 

interpretation was consistent with the legislative intent. Commonwealth v. 

Wanamaker, 450 Pa. 77, 89 (1972) (holding that "the failure of the 

legislature, subsequent to a decision of this Court in construction of a statute, 

to change by legislative action the law as interpreted by this Court creates a 

presumption that our interpretation was in accord with the legislative 

intendment.") 

The General Assembly is Aware that All Firearms 
Regulation is Preempted 

A review of bills presented over the past two decades in the General 

Assembly reflects the clear understanding of the Legislature that the entire 

field of firearms regulation is preempted and that any changes require 

legislative action: 
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House Bill No. 739 of 2001 (seeking to exclude cities of the first, 

second, and third class from preemption), 

House Bill No. 1036 of 2001 (seeking, inter alia, to exclude cities of 

the 

first class from preemption and prohibit the sale of more than one handgun 

per month); 

House Bill No. 1841 of 2001 (seeking to repeal preemption and 

permit municipalities to regulate firearms and ammunition, after an electoral 

vote in favor); 

House Bill No. 1842 of 2001 (seeking to repeal preemption and 

permit municipalities to regulate firearms and ammunition); 

House Bill No. 874 of 2005 (seeking to permit cities of the first class 

to regulate assault weapons and assault weapon ammunition),-

House Bill No. 2483 of 2006 (seeking to allow counties, 

municipalities and townships (1) to regulate discharge of firearms, (2) to 

regulate locations where firearms are sold, (3) to prohibit firearms on 

"publicly owned county, municipality or township grounds or buildings, 

including areas in municipal or county parks or recreation areas", (4) to 

prohibit minors from possessing firearms, (5) to regulate firing ranges, (6) to 

regulate "possession by municipal employees while in the scope of their 
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employment", (7) to prohibit the "display of a firearm on public roads, 

sidewalks, alleys or other public property or places of public accommodation 

or the manner in which a person may carry a firearm", (8) to regulate 

firearms during times of insurrection or civil unrest, (9) to regulate storage 

of firearms, (10) to regulate "possession of firearms by a person that 

contracts with the municipality while in the performance of their duties 

specified in the contract", and (11) to regulate waiting periods and number 

of firearms that may be purchased within a specified time period) (emphasis 

added),-

House Bill No. 2955 of 2006 (seeking to permit cities of the first 

class to regulate purchase and possession of firearms); 

House Bill No. 18 of 2007 (seeking to allow counties, municipalities 

and townships to regulate (1) discharge of firearms, (2) locations where 

firearms are sold, (3) to prohibit firearms on "publicly owned county, 

municipality or township grounds or buildings, including areas in municipal 

or county parks or recreation areas", (4) to prohibit minors from possessing 

firearms, (5) to regulate firing ranges, (6) to regulate "possession by 

municipal employees while in the scope of their employment", (7) to 

prohibit the "display of a firearm on public roads, sidewalks, alleys or other 

public property or places of public accommodation or the manner in which a 
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person may carry a firearm", (8) to regulate firearms during times of 

insurrection or civil unrest, (9) to regulate storage of firearms, (10) to 

regulate "possession of firearms by a person that contracts with the 

municipality while in the performance of their duties specified in the 

contract", and (11) to regulate waiting periods and number of firearms that 

may be purchased within a specified time period)(emphasis added),-

House Bill No. 23 of 2007 (seeking to permit cities of the first class, 

after electoral ratification, to prohibit the sale of more than one handgun 

within a thirty day period); 

House Bill No. 25 of 2007 (seeking to permit cities of the first class to 

regulate the ownership, possession, use and transfer of assault weapons and 

accessories and ammunition therefor); 

House Bill No. 485 of 2007 (seeking to permit cities of the first class 

to establish a Municipal Firearms Enforcement Commission, whereby, it 

would have the power to enact ordinances relating to the ownership, 

possession, transfer and transportation of firearms and ammunition); 

Senate Bill No. 1042 of 2007 (seeking to prohibit the sale of more 

than one handgun within thirty days in cities of the first class),-

House Bill No. 1044 of 2009 (seeking to permit counties, 

municipalities and townships to regulate firearms and ammunition, where 

23 



they have demonstrated a compelling reason and obtained approval from the 

PSP); 

Senate Bill No. 176 of 2011 (seeking to prohibit the sale of more than 

one handgun within thirty days in cities of the first class and giving 

municipalities the ability to regulate consistent therewith); and 

Senate Bill No. 192 of 2013 (identical to Senate Bill No. 176 of 

2011). 

House Bill No. 1515 of 2013 (seeking to criminalize the failure of an 

individual to report a lost or stolen firearm). 

House Bill No. 1519 of 2015 (seeking to criminalize the failure of an 

individual to report a lost or stolen firearm). 

House Bill No. 194 of 2017 (seeking to prohibit assault weapons). 

Senate Bill No. 17 of 2017 (seeking to prohibit assault weapons and 

high capacity magazines). 

House Bill Nos. 2145 and 2216 of 2017 (seeking to ban high capacity 

magazines). 

House Bill Nos. 1115, 2251, 2682, and 2700 of 2017 (seeking to 

require background checks and/or photo identification to purchase 

ammunition). 
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House Bill Nos. 2109 and 2227 of 2017 (seeking to implement 

firearm restraining orders and/or extreme risk protection orders). 

Senate Bill Nos. 18 and 1141 of 2017 (seeking to implement extreme 

risk protection orders). 

House Bill No. 1872 of 2017 (seeking to ban bumpstock devices and 

trigger activators). 

Senate Bill Nos. 969 and 1030 of 2017 (seeking to ban bumpstock 

devices and rate of fire changing devices). 

House Bill No. 1288 of 2019 (seeking to criminalize the failure of an 

individual to report a lost or stolen firearm). 

Senate Bill No. 483 of 2019 (seeking to criminalize the failure of an 

individual to report a lost or stolen firearm). 

House Bill No. 237 of 2021 (providing for safe storage of a firearm 

when residing with a person not to possess a firearm). 

House Bill 271 of 2021 (regulating 3D-printed firearms). 

House Bill 361 of 2021 (permitting regulation of firearms and 

ammunition by political subdivisions, when on the political subdivision's 

property). 

Senate Bill 217 of 2021 (criminalizing the failure to report a lost or 

stolen firearm to the police within 24 hours). 
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Clearly, based on the bills submitted in the General Assembly over the 

past two decades, the Legislature is acutely aware that only it can regulate, 

in any manner, firearms and ammunition. It is important to note, as reflected 

in these bills, that the General Assembly is acutely aware of and understands 

that municipalities are prohibited from regulating lost and stolen firearms. 

This Court should find that the City's ordinance was clearly 

preempted, that Appellant established a clear right to relief, and that the 

lower court erred as a matter of law in denying the request for a permanent 

injunction. 

e. Municipalities Only Have Those Powers Bestowed 
Upon Them by the General Assembly and Only 
Exist at the Discretion of the General Assembly  

As set forth in the Solicitor's Handbook, Third Edition, pg. 1, in 

reviewing Dillon's Rule, 10 

Just as the municipalities are creatures of statute, their powers are 
limited by statute. Municipal governments possess no sovereign 

10 As explained in the Solicitor's Handbook, Dillon's Rule is "[t]he clearest judicial 
statement of the limitations statutorily imposed on municipalities is known as Dillon's 
Rule, and is derived from an early municipal hornbook entitled Dillon on Municipal 
Corporations. The rule is often expressed as follows: Nothing is better settled than that a 
municipality does not possess and cannot exercise any other than the following powers: 
1) those granted in express words; 2) those necessarily or fairly implied in or incident to 
the powers expressly granted; and 3) those essential to the declared objects and purposes 
of the corporation, not simply convenient but indispensable. Any fair, reasonable doubt 
as to the existence of power is resolved by the courts against the corporation and 
therefore denied. Solicitor's Handbook, Governor's Center for Local Government 
Services, 3rd Ed. (April 2003) available at 
http://community.newpa.com/download/local government/handbooks and guides/handb 
ooks-for-local-government-officials/solicitorshandbook.pdf. 
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power or authority, and exist principally to act as trustees for the 
inhabitants of the territory they encompass. Their limited power and 
authority is wholly within the control of the legislature, which has the 
power to mold them, alter their powers or even abolish their 
individual corporate existences. 

In fact, the Pennsylvania Supreme Court acknowledged that 

"[m]unicipal corporations are creatures of the State, created, governed and 

abolished at its will. They are subordinate governmental agencies 

established for local convenience and in pursuance of public policy." Shirk 

v. Lancaster, 313 Pa. 158, 162 (1933). The Court continued that "[t]he 

authority of the legislature over all their civil, political, or governmental 

powers is, in the nature of things, supreme, save as limited by the federal 

Constitution or that of the Commonwealth." Id. (emphasis added); see also, 

Commonwealth v. Moir, 199 Pa. 534, 541 (1901). 

f. The Pennsylvania Supreme Court Has Already 
Held That Only the General Assembly May  
Regulate Firearm Laws in the Commonwealth 

The Pennsylvania Supreme Court in Ortiz, 681 A.2d at 156, 

specifically held: 

Because the ownership of firearms is constitutionally protected 
[pursuant to Article 1, Section 21], its regulation is a matter of 
statewide concern. The constitution does not provide that the 
right to bear arms shall not be questioned in any part of the 
commonwealth except Philadelphia and Pittsburgh, where it 
may be abridged at will, but that it shall not be questioned in 
any part of the commonwealth. Thus, regulation of firearms is a 
matter of concern in all of Pennsylvania, not merely in 
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Philadelphia and Pittsburgh, and the General Assembly, not 
city councils, is the proper forum for the imposition of such 
regulation. (Emphasis added). 

And more recently, in reaffirming Ortiz, the Supreme Court in Hicks, 208 

A.3d at 926 fn. 6, declared that General Assembly has "the exclusive  

prerogative to regulate firearms in this Commonwealth." 

g. 10-838a is Preempted and Unlawful 

10-838a provides 

(1) Prohibited Conduct. No person who is the owner of a firearm 
that is lost or stolen shall fail to report the loss or theft to an 
appropriate local law enforcement official within 24 hours after 
the loss or theft is discovered. 

(2) Penalties. A violation of this Section shall be deemed a Class III 
Offense, subject to the penalties set forth in Section 1-109. 

(3) Repeat Offenders. Any person who commits, on more than one 
occasion, a violation of this Section, shall be guilty of a separate 
offense of Repeat Violation, and for each such Repeat Violation, 
shall be subject to a fine of not more than one thousand nine 
hundred dollars ($1,900) for any violation committed in 2008, 
and not more than two thousand dollars ($2,000) for any 
violation committed in 2009 or thereafter, or imprisonment for 
not more than ninety (90) days, or both. A person shall be guilty 
of a Repeat Violation regardless whether the second or 
subsequent violation occurs before or after a judicial finding of a 
first or previous violation. Each violation, after the first, shall 
constitute a separate Repeat Violation offense. 

Even if, arguendo, one were to set this Court's en Banc Clarke 

decision aside, as 10-838a regulates, inter alia, the ownership, possession, 

and transfer of firearms, there can be no dispute that it is expressly 
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preempted by Article 1, Section 21 of the Pennsylvania Constitution, 18 

Pa.C.S. § 6120, and 53 Pa.C.S. § 2962(g), as well as, field preempted by the 

UFA and related regulation by the General Assembly. 

Moreover, the Uniform Firearms Act is devoid of any law requiring 

an individual to report a firearm that is lost or stolen. As discussed supra, 

although numerous bills have been submitted to the General Assembly over 

the past two decades to require reporting of lost and stolen firearms, the 

General Assembly has refused to enact such a law, as it does not wish to re-

victimize a victim by prosecuting him/her for failing to report his/her 

victimization. Consistent these arguments and the express and field 

preemption that exists in this Commonwealth, this Court in Clarke, 957 

A.2d at 364, held that the Appellee's lost and stolen ordinance was violative 

state preemption.' 

Two of Philadelphia's District Attorneys  
Acknowledged the Illegality of Section 10-838a 

When the City of Philadelphia passed Bill No. 080032-A, then-

District Attorney Lyn Abraham rightly stated that she would not enforce the 

ordinance, as it violated state law. RR. 32a. This position was also adopted 

by the following District Attorney, Seth Williams, who acknowledged that 

the City of Philadelphia lacked the legal authority to regulate firearms and 

11 See fii. 2, supra. 

29 



ammunition. Id. The significance that two of Philadelphia's former District 

Attorneys refused to enforce this Ordinance should not be overlooked. Both 

determined that the Ordinance violated state law and that the City lacked the 

authority to implement and enforce such an Ordinance. 

As discussed at length supra, there is no manner in which Appellee 

may lawfully regulate firearms or ammunition, as the subject matter is 

directly covered under the doctrines of express and field preemption. 

Further, the legion of precedent from the Pennsylvania Supreme Court and 

this Court confirm that the City lacks the authority to pass ordinances 

directly contradicting or even regulating consistently with the Uniform 

Firearms Act. See, Clarke, 602 A.2d at 364; Ortiz, 545 Pa. at 287; and Moir, 

199 Pa. at 541. 

ii. An Injunction is Necessary to Avoid an Injury that Cannot 
be Compensated by Damages 

In Dillon, this Court addressed the requisite elements for an injunction 

related to the City of Erie's attempt to regulate firearms. In relation to the 

necessity of an injunction to avoid an injury that cannot be compensated by 

damages, this Court declared: 

"[t]he argument that a violation of law can be a benefit to the public is 
without merit. When the Legislature declares certain conduct to be 
unlawful it is tantamount in law to calling it injurious to the public. 
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For one to continue such unlawful conduct constitutes irreparable 
injury." Pennsylvania Public Utility Commission v. Israel, 356 Pa. 
400, 406, 52 A.2d 317, 321 (1947). See also Devlin v. City of 
Philadelphia, 580 Pa. 564, 579, 862 A.2d 1234, 1242 (2004) ("[I]n 
addition to the constitutional and statutory limits on a municipality's 
power, a municipality is also prohibited from exercising powers in 
violation of basic preemption principles, which dictate that `if the 
General Assembly has preempted a field, the state has retained all 
regulatory and legislative power for itself and no local legislation in 
that area is permitted.' ") 

Dillon, 83 A.3d at 474. 12 Thereafter, this Court held that 

Because Section 6120(a) prohibits the City from regulating the lawful 
possession of firearms, an irreparable injury is present in this case. 
Likewise, the City's unlawful regulation of the lawful possession of 
firearms shows that a greater injury will occur by refusing to grant the 
injunction because Section 955.06(b) of the City's Ordinances is 
unenforceable. 

The City of Philadelphia's attempt to regulate lost and stolen firearms 

is no different. Appellant is not required to prove that he has suffered an 

irreparable injury for a permanent injunction and even if he were, evidence 

of the irreparable nature of his injury is inherent in the City's actions. See 

City of Erie v. Northwestern Pennsylvania Food Council, 322 A.2d 407, 412 

(Pa. Cmwlth. 1974) ("This traditional prerequisite [showing irreparable 

harm] to the issuance of an injunction is not applicable where as here the 

Legislature declares certain conduct to be unpermitted and unlawful..."). As 

12 See also, Firearms Owners Against Crime v. Lower Merion Btp., 151 A.3d at 1180 
(declaring "the violation of an express statutory provision constitutes per se irreparable 
harm." (citing Council 13, American Federation cf State, County and Municipal 
Employees, AFL-CIO v. Casey, 595 A.2d 670, 674 (1991)). 
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the Pennsylvania Supreme Court previously declared "[w]hen the 

Legislature declares certain conduct to be unlawful it is tantamount in law to 

calling it injurious to the public. For one to continue such unlawful conduct 

constitutes irreparable injury." Pennsylvania Public Utility Commission, 52 

A.2d at 321. Even more directly on point, in relation to a permanent 

injunction as sought by Appellant, the Pennsylvania Supreme Court declared 

that an injunction should issue to "prevent a legal wrong for which there is 

no adequate redress at law." Bd. Of Revision of Taxes, City of Philadelphia 

v. City of Philadelphia, 4 A.3d 610, 627 (Pa. 2010). 

In the instant matter, the City's enactment and enforcement of Section 

10-838a directly contradicts clear language from the General Assembly, 

along with a legion of precedent, that it — the General Assembly — solely 

occupies the entire field in relation to firearm and ammunition regulations as 

dictated by 18 Pa.C.S. § 6120. See Devlin v. City of Philadelphia, 862 A.2d 

1234, 1242 (2004) ("[I]n addition to the constitutional and statutory limits 

on a municipality's power, a municipality is also prohibited from exercising 

powers in violation of basic preemption principles, which dictate that `if the 

General Assembly has preempted a field, the state has retained all regulatory 

and legislative power for itself and no local legislation in that area is 

permitted.' 
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Contrary to the trial court's Opinion at 6, declaring that "Appellant 

cannot show that there is a future injury because he is barred from owning a 

firearm," as the undersigned previously explained to the trial court, the 

Appellee is currently prosecuting Mr. Armstrong, where it seeks to fine him 

$2000.00, he could be subjected to 90 days in jail, and there is no ability for 

him to obtain damages for this frivolous prosecution. RR. 311 a, pg. 27, Ins. 

14-22; 397a, Ins. 16-20; 404a, Ins. 10-17. And let there be no dispute, the 

Appellee's attorney told the court that the City is "enforce[ing] this lost and 

stolen gun ordinance" and "filed suit against defendant, Rashad Armstrong, 

seeking civil penalties for violating this ordinance." RR. 320a, pg. 63, Ins 

23-25; pg 64, Ins 8-10; see also, 149a; 316a, pg. 48, Ins 24-25; 404a, Ins. 10-

17. How the trial court can contend that there is no possible future injury 

facing Appellant is a mindboggling wonder of the world. Furthermore, as 

was also explained to the trial court, there is no guarantee that Mr. 

Armstrong will remain prohibited, as there are numerous ways to obtain 

relief from a firearms disability, e.g. expungement, pardon, civil rights 

restoration, or relief under 18 Pa.C.S. § 6105(d). RR. 403a-404a, Ins. 19-9. 

Lastly, the trial court attempts, in some bizarro world, to permit the 

Appellee, who is in direct violation of Section 6120 — which is a 

misdemeanor of the first degree, pursuant to Section 6119 — to continue its 
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prosecution of Appellant, because Appellant has unclean hands; thereby, 

denying him of due process, his ability to contest the lawfulness of the 

illegal ordinance he is being prosecuted pursuant to, and subjecting him to 

double jeopardy, as a violation of the Ordinance results in a penalty of a 

$2,000 criminal fine an up to 90 days in jail for the same conduct that the 

trial court finds he was prosecuted for in 2018. Even if, arguendo, this 

contention had merit, the City has been in violation of state law since its 

enactment of the Ordinance in 2008 and Appellant's violation of the law did 

not occur until ten years later, thereby establishing that the City has had 

unclean hands for far longer than Appellant and it is the City — not Appellant 

— that is continuing in its illegal conduct. 

Accordingly, Appellant established that an injunction is necessary to 

avoid an injury for which there is no adequate redress at law and for which 

damages cannot otherwise compensate the Appellant and those similarly 

situated. 

Greater Injury Will Result for Refusing Rather than 
Granting the Injunction 

This Court in Dillon declared that a local government's regulation of 

"firearms shows that a greater injury will occur by refusing to grant the 

injunction because [the ordinance] is unenforceable." 83 A.3d at 474. The 

Dillon Court went on to additionally hold that "the injunction is reasonably 
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suited to abate the offending activity by enjoining the enforcement of this 

unlawful and unenforceable ordinance; and the injunction will not adversely 

affect the public interest because the City was prohibited from enacting [the 

ordinance] and the ordinance is, again, unlawful and unenforceable." Id. 

Likewise, this Court in Firearms Owners Against Crime v. Lower Merion 

Twp., 151 A.3d at 1180, in dismissing an argument identical to Appellee's 

that it is regulating for public safety purposes, declared: 

The Township next argues that it would suffer substantial harm if the 
Ordinance was enjoined because it is essential to the safety of 
Township residents ... However, contrary to the Township's 
assertion, we have stated that "[w]hen the Legislature declares certain 
conduct to be unlawful it is tantamount in law to calling it injurious to 
the public." Dillon, 83 A.3d at 474. Thus, we conclude that greater 
injury would result from refusing an injunction than granting it 
because refusing an injunction would sanction the Township's 
continued statutory violations of the UFA and, therefore, be injurious 
to Firearm Owners and the public. 

In this matter, the City enacted and has attempted to enforce an 

ordinance regulating firearms, which is patently preempted by the UFA as 

well as Article 1, Section 21 of the state constitution. Given that Appellee is 

constitutionally and statutorily prohibited from enacting and enforcing 

regulations like 10-838a, it would suffer no harm from an injunction being 

issued. On the other hand, Appellant has been subjected to litigation in the 

Philadelphia Court of Common Pleas, missed work — and therefore was not 

paid — for hearings, was forced to obtain counsel in order to defend against 
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the City's enforcement of its unlawful ordinance, and is under threat of 

being subjected to a public trial and a $2,000 fine with the possibility of up 

to 90 days in j all. 

Thus, Appellant has clearly demonstrated that greater injury will 

occur by refusing to grant the injunction. 

iv. The trial court er'r'ed by impr'oper'ly applying the test for a 
preliminary injunction 

As discussed supra, the requirements for a permanent injunction are 

the establishment of a clear right to relief, the avoidance of an injury that 

cannot be compensated by damages, and that greater injury will result from 

refusing, rather than granting the relief See Kuznik, 902 A.2d at 489. Indeed, 

a permanent injunction, as requested by Appellant, 

[W]111 issue if the party establishes his or her clear right to relief. 
[T]he party need not establish either irreparable harm or immediate 
relief, as is necessary when seeking a preliminary injunction, and a 
court may issue a final injunction if such relief is necessary to prevent 
a legal wrong for which there is no adequate redress at law. 

Bd. Of Revision of Taxes, City of Philadelphia, 4 A.3d at 627 (internal 

quotations omitted). 

On November 12, 2020, the trial court directly asked Appellant's 

counsel for a demonstration of irreparable harm consistent with the test for a 

preliminary injunction. RR. 395a-397a. Appellant's counsel repeatedly 
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clarified that he was seeking a permanent injunction and the irreparable 

harm prong was inappropriate. RR. 395a-397a, 399a-400a. 

While the trial court in its May 20, 2021 Opinion now seems to 

acknowledge that Appellant was seeking a permanent injunction, to the 

extent the court, during the hearings, may have been conflating the 

permanent injunction requirement that it be necessary to avoid an injury not 

compensable by damages, this matter is based on the City's prosecution of 

Appellant, where it seeks a $2,000 fine against him with the possibility of up 

to 90 days in jail but as Appellant's counsel explained to the trial court 

(312a, pg. 32, Ins. 18-24; 397a), even if vindicated, he is not entitled to 

monetary damages. Moreover, he is incurring substantial attorney fees and 

costs in defending against this frivolous action. Thus, the grant of an 

injunction is necessary to prevent Mr. Armstrong from incurring further 

injury, including being subjected to ongoing litigation in the Philadelphia 

Court of Common Pleas, missing work — and therefore not being paid — for 

hearings and trial, having to attend a public trial, and incurring further 

attorney fees and cost. 

Despite the foregoing, the motion for permanent injunction was 

ultimately denied in a single sentence order that offered no explanation as to 

what factors the court considered or whether the court applied the correct 
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test. Only in its newly rendered Opinion does it acknowledge the permanent 

injunction standard, under which there can be no dispute that Appellant 

satisfied his burden of demonstrating his clear right to relief, that the 

injunction is necessary to avoid an injury not compensable by damages, and 

that greater injury would result from the denial. See, as discussed supra, 

Firearms Owners Against Crime v. Lower Merion Twp., 151 A.3d at 1180; 

Dillon, 83 A.3d at 474 (both holding that an injunction was necessary to 

avoid injury not compensable by damages and that greater injury will occur 

by refusing to grant the injunction because the ordinance is unenforceable 

and in violation of the UFA). 

Thus, the trial court committed a clear error of law and this Court 

should reverse with instructions to the trial court to issue a permanent 

injunction against the City enjoining the enforcement of 10-838a and to 

determine whether Mr. Armstrong is entitled to attorney fees and costs 

relative to the City's frivolous commencement and prosecution of this 

matter. 

B. Intervention in this Matter is Inappropriate and Counter to 
Established Principles 

"It is well established that `a question of intervention is a matter 

within the sound discretion of the court below and unless there is a manifest 

abuse of such discretion, its exercise will not be interfered with on review."' 
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Wilson v. State Farm Mut. Auto. Ins. Co., 517 A.2d 944, 947 (Pa. 1986) 

(internal citation omitted). 

i. Preliminary Objections to Petition to Intervene 

As reflected in Appellant's Preliminary Objections to the Petition to 

Intervene and memorandum in support, which Appellant incorporates herein 

by reference, (RR. 92a-125a, 151a-155a), Appellant raised objection 

pursuant to Pa.R.C.P. 1028(a)(2), (4), (5), and (8) on the grounds, inter alia, 

that (1) they lack individualized and organizational standing (RR. 98a, 100a, 

l l la-122a, 153a-155a), (2) they lack the ability to enforce 10-838a, as it is a 

City ordinance (id.), (3) 10-838a is violative of Article 1, Section 21 of the 

Pennsylvania Constitution, 18 Pa.C.S. § 6120, and the legion of case law 

including from the Pennsylvania Supreme Court that prohibits local 

government from regulating, in any manner, firearms and ammunition (id.), 

and (4) they have a full, complete and adequate non-statutory remedy at law 

in petitioning their representatives, pursuant to Article 1, Section 20 of the 

Pennsylvania Constitution, to change the law (RR. Iola, 123a). Appellant 

also objected pursuant to Pa.R.C.P. 2329(2) that the Petitioners' interest 

were already represented by the City. RR. 101a, 123a-124a. 

In responding (RR. 126a-150a), Intervenors failed to establish (1) 

their purported substantial, direct, and immediate interest in the litigation as 
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required by Phantom Fireworks Showrooms, LLC v. Wolf, 198 A.3d 1205, 

1215 (Pa. Cmwlth. 2018) to obtain standing, (2) how anyone could have 

legally enforceable interest in enforcing an illegal ordinance, and (3) even if, 

arguendo, one can have a legally enforceable interest in enforcing an illegal 

ordinance, how they are entitled to intervention, when they clearly purport to 

represent the common interest of all Philadelphia resident in allegedly 

procuring obedience to the law. Furthermore, in relation to the 

organizational Intervenors, Appellant objected on the grounds that "none of 

them aver that they have any members (see, Pet. to Intervene, ¶¶ 1-3) and 

neither Individual Petitioner Burrell nor Hall aver that they are members of 

any of the Organizational Petitioners (see, Pet. to Intervene, ¶¶ 4-5). Thus, 

there is no basis for organizational standing." RR. 119a, 154a-155a. 

Moreover, Appellant pointed out that "[e]ven if, arguendo, the 

Organizational Petitioners had averred that they had members, per the 

[Firearm Owners Against Crime, et al. v. City of Harrisburg, 218 A.3d 497 

(Pa. Cmwlth. 2019)] decision, they `must describe the affected member in 

sufficient detail to show that the member is aggrieved'." 218 A.3d at 511. As 

there are no averments relative to any members, the Organizational 

Petitioners have not described in sufficient detail any such putatively 

aggrieved member. RR. 119a. 
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Nevertheless, on March 5, 2020, without advanced notice to 

Appellant's counsel and over Appellant's objection (RR. 306a, pgs. 5-8), in 

violation of Appellant's due process rights, the trial court elected to take up 

Petitioners' Petition to Intervene, prior to the hearing on Appellants' Motion 

for a Permanent Injunction, which was scheduled for that day. Without any 

testimony or evidence from any of the proposed Intervenors and based solely 

on statements of the proposed Intervenors' lawyers and over strenuous 

obj ection (RR. 307a-311 a), the Court granted intervention (RR. 311 a, pg. 

26, Ins. 10-13). When the hearing reconvened, Appellant's counsel renewed 

his objection to the intervention (RR. 31 la, pg. 27, Ins 8-9) — which the 

court did not rule upon — and as discussed infra, counsel for Appellant 

obtained an ongoing objection to the Intervenors' testimony (RR. 325a, pg. 

84, Ins. 11-15; 326a, pg. 86, Ins. 15-24), as well as, objected at the start of 

each Intervenors' testimony and moved to strike the testimony at the end 

(RR. 325a, pg. 84, Ins. 16-21; 326a, pg. 87, Ins. 4-9; 329a, pg. 99, Ins 21-25 

— pg. 100, Ins 1-2; 329a, pg. 100, Ins 19-23; RR. 330a, pg. 102, Ins. 7-11; 

RR. 335a, pg. 123, Ins. 16-23; RR 393a-394a.). 

For all these reasons and those that follow, the trial court manifestly 

abused its discretion and erred in granting intervention to Intervenors. 
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ii. Intervenors do not possess a legally enforceable interest 

As discussed supra, Rule 2327(4) of the Pennsylvania Rules of Civil 

Procedure, under which Intervenors sought intervention, provides that 

intervention shall be permitted if "the determination of an action may affect 

any legally enforceable interest" of a person seeking to intervene, whether or 

not they would be bound by the judgment. The intervenors claimed that their 

legally enforceable interest is in "reducing violence from illegally 

transferred guns in high-crime areas within Philadelphia (PAAN, Mothers in 

Charge, and Ms. Burrell), in Lancaster (Ms. Hall), and across Pennsylvania 

(CeaseFirePA)." RR 90a. 

While there is no clear standard as to what constitutes a legally 

enforceable interest, the Pennsylvania Supreme Court has stated that it was 

designed to "prevent the curious and meddlesome from interfering with 

litigation not affecting their rights." In re Pennsylvania Crime Commission, 

309 A.2d 401, 406 (Pa. 1973). Further, the Supreme Court has rejected 

intervention where the intervenors did not "possess property or a cause of 

action that could have been affected by the disposition," stating that the rule 

was "not intended to permit intervention for engaging in litigation so 

collateral to the basic issues in dispute." Pennsylvania R. Co. v. Hughart, 

222 A.2d 736, 739 (Pa. 1966). Further, "even assuming the truth of [the] 
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allegation, a mere prima facie basis for intervention is not enough." Id. 

Accordingly, the claims that the Intervenors have an enforceable interest has 

not been sufficiently demonstrated to surmount that burden. 

The United States Supreme Court has consistently held "that a citizen 

lacks standing to contest the policies of the prosecuting authority when he 

himself is neither prosecuted nor threatened with prosecution." Continuing 

that "in American jurisprudence at least, a private citizen, lacks a judicially 

cognizable interest in the prosecution or nonprosecution of another." Linda 

R. S. v. Richard D., 410 U.S. 614, 619 (1973). 13 The Petitioners should not 

have been permitted to intervene in the prosecution of Mr. Armstrong by 

claiming an amorphous interest in reducing gun violence, which this Court 

in Clarke declared to be an inappropriate consideration, where there exists 

statutory preemption. Clarke, 957 A.2d at 365. 

An interest in preventing gun violence, while laudable, is not legally 

enforceable and cannot justify enforcement of a City ordinance. Id. It does 

not affect any property or cause of action possessed by the Intervenors. 

Further, the Intervenors were neither the prosecuting nor the prosecuted 

party and thus, according to the U.S. Supreme Court, do not have a legally 

13 See Appellee's statement that "...we are civilly prosecuting him for..." RR. 316a (pg. 
48, In. 25), and Intervenors' statement of "...City's ongoing prosecution of the 
ordinance..." RR. 402a, Ins. 13-14. 
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cognizable interest in the prosecution of Appellant. 

For these reasons, the Intervenors do not now, nor have they ever, 

possessed a legally enforceable interest under Rule 2327(4) for which they 

should have been granted intervention and the trial court committed a clear 

and manifest abuse of discretion in granting them intervenor status. 

iii. The Intervenors' true interest is already adequately 
represented 

Pursuant to Pennsylvania Rule of Civil Procedure 2329(2), even if 

intervention is permissible under Rule 2327, the court may refuse 

intervention if "the interest of the petitioner is already adequately 

represented." 

As discussed supra, the Intervenors claimed that their legally 

enforceable interest is in "reducing violence from illegally transferred guns 

in high-crime areas within Philadelphia (PAAN, Mothers in Charge, and Ms. 

Burrell), in Lancaster (Ms. Hall), and across Pennsylvania (CeaseFirePA)." 

RR. 90a. The Petitioners also claim that the interests of the City of 

Philadelphia are in 1) vindicating its authority to enforce a duly-enacted 

ordinance and 2) its ability to assess fines for violation of the ordinance. Id. 

The Intervenors' characterization of the interests of the City of 

Philadelphia is at best a deceitful mischaracterization, and at worst, an 

outright lie. On November 4, 2019, the City of Philadelphia announced the 
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filing of this civil action against Mr. Armstrong with such claims as: 

"...Philadelphia must be able to take action to reduce and prevent gun 

violence and the presence of illegal guns on our streets. This is a step in the 

right direction to better protect our citizens from gun violence." 14; and as 

declared by District Attorney Krasner, "I'm happy to be working with mayor 

Kenney and the City to reduce gun violence by jointly enforcing lost and 

stolen gun reporting within the City." " 

The Organizational Intervenors further allege that they possess 

standing based on the idea that a lack of enforcement of the ordinance will 

force them to divert resources to address "an even greater increase in the 

local supply of illegal handguns and... the number of shootings they will 

face." RR. 89a. This argument can be disposed of without need for 

examination of the supportive jurisprudence since, initially, the ordinance 

regulates lost and stolen firearms — not the supply of "illegal handguns" — 

and secondarily, the ordinance has never been previously enforced, and 

therefore, Intervenors cannot allege a "forced diversion of the organization's 

resources" where there has been no change to the status quo. Accordingly, 

Intervenors' argument is wholly without merit and hollow. 

14 City Files First-Ever Enforcement Action of Lost or Stolen Gun Ordinance, (2019) 
https://www.phila.gov/2019-11-04-city-files-first-ever-enforcement-action-of-lost-or-
stolen-gun-ordinance (quoting statements made by City Council President Darrell L. 
Clarke) 
is Id. (quoting statements made by District Attorney Larry Krasner). 
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Contrary to the arguments advanced by the Intervenors, their interest 

is actually identical to that of the City in enforcing it, and as a result, the trial 

court below committed a manifest abuse of discretion in granting the 

intervention. 

iv. The intervention unduly delays, embarrasses, and 
prejudices the adjudication of the rights of the parties 

Pennsylvania Rule of Civil Procedure 2329(3) permits a Court to 

refuse intervention, even if found to be permissible under Rule 2327, if "the 

intervention would unduly delay, embarrass or prejudice the trial or 

adjudication of the rights of the parties." 

The intervention of the parties to present personal anecdotes, mission 

statements, statistics relating to gun violence, and the ways such violence 

has impacted the individuals or how the organizations work to prevent it, is 

wholly irrelevant to 1) the purely legal issues of the lawfulness of the 

ordinance; or 2) the factual issues of whether Mr. Armstrong has violated 

and is liable under the ordinance. The Intervenors' filings are devoid of any 

evidence connecting the, unenforced, ordinance to any impact on gun 

violence or the tragic personal history of the Individual Intervenors. The 

intervention has only worked to introduce emotion into pure questions of 

law and fact and buffer the resources of the City being brought to bear 

against Mr. Armstrong. 
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The Court should have denied the intervention on the basis that it 

would serve only to delay the proceedings by adding several additional 

parties, parties that can serve only to prejudice the Appellant through 

introduction of emotional claims, irrelevant evidence, and duplicative legal 

arguments. 

V. Appellant has timely challenged the grant of intervention 

Contrary to the trial court's Opinion at 7-8 that Appellant's challenge 

to the grant of intervention was filed too late and therefore untimely, which 

it supports solely by the rules in relation to appeals of final orders, the Order 

of March 5, 2020 was not, at the time, a final appealable order as pointed out 

by this Court's June 2, 2021 Order directing the Parties to address in their 

principal briefs the appealability of the grant of intervention. Appellant's 

appeal was timely filed at the earliest opportunity Appellant had to appeal to 

this Court and the Order is appealable consistent with this Court's holding in 

Kovacs v. Redevelopment Auth. of City of Philadelphia, 328 A.2d 545, 547 

(Cmwlth. Ct. 1974), as Intervenors lack standing and any cognizable legal 

basis or right to intervene. In Kovacs, while this Court acknowledged that 

orders granting intervention are ordinarily interlocutory, that the trial court 

granted intervention on February 1, 1972, and that an appeal was not taken 

until sometime after October 10, 1973, it held that under the circumstances 
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of the grant of intervention and where a separate, appealable issue was 

before the Court, because the Intervenor had no right to intervene and should 

not have been permitted to do so, it was deemed timely and redressable. In 

this matter, the grant of intervention should be reviewed because, similar to 

Kovacs, there exists a separate appealable issue pursuant to Pa.R.A.P. 311 

and the Intervenors lack standing and have no cognizable legal basis or right 

to intervene. Additionally, if this Court does not review the propriety of the 

grant of intervention, Appellant will be unjustly burdened for the remainder 

of the litigation with the additional attorney fees and costs necessary to 

defend against what amounts to private parties, without a legal basis, 

attempting to prosecute him alongside the City. For these reasons, this Court 

should review the grant of intervention and, as discussed supra, find that 

intervention was improperly granted. 

C. The Admission of Witness Testimony and Exhibits below 
Was Improper and Served Only to Improperly Prejudice the 
Appellant 

In relevant part, Rule 103 of the Pennsylvania Rules of Evidence 

requires preservation of a claim of error in a ruling admitting evidence 

through a timely objection, motion to strike, or motion in limine, that states 

the applicable ground. Pa.R.E. 103(a)(l)-(2). In compliance with this rule, 

Appellant's counsel requested and obtained an ongoing objection to the 

48 



relevance of any and all witness testimony, 16 renewed the objection prior to 

each witness' testimony beginning, 17 moved to strike each witness' 

testimony immediately following its conclusion, 18 and objected to the 

admission of each exhibit. 19 Evidentiary decisions such as those made by 

the court below and at issue in this appeal are reviewed for an abuse of 

discretion. Brady v. Urbas, 111 A.3d 1155, 1161 (Pa. 2015). This abuse of 

discretion occurs where the trial court reaches a conclusion that overrides or 

misapplies the law, where the judgment is manifestly unreasonable, or is the 

result of partiality, prejudice, bias, or ill will. Id. 

Although the trial court Opinion at 5 acknowledges Appellant raised 

in his Statement of Issues on Appeal, inter alia, whether the "the court 

abused its discretion, committed error of law, or violated Appellant's 

constitutional right by ... (3) overruling Appellant's Objection during the 

March 5, 2020, evidentiary hearing to Appellees witnesses and admission of 

exhibits and overruling Appellant's motion to strike the testimony of 

Appellee's witnesses," the Opinion is devoid of any further mention of this 

issue or support for the trial courts actions. 

16 RR 322a, p. 72, Ins. 12-18; RR. 325a, pg. 84, Ins. 11-15; 326a, pg. 86, Ins. 15-24. 
17 Id.; Id. at 323a, pg. 74, 1n.12; 326a, pg. 87, Ins. 5-9; and 329a, pg. 99, In. 21-25, pg 
100, Ins. 1-2. 
18 Id. at 325a, pg. 84, Ins. 16-20; 329a, pg. 100, Ins. 21-23; and 335a, pg. 123, Ins. 16-18. 
19 1d. at 331a, pg. 106, Ins. 22-24; 333a, pg. 114, Ins. 1-6; and 335a, pg. 123, Ins. 16-21 
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i. The witness testimony elicited, and exhibits entered were 
irrelevant and duplicative, and the Court abused its 
discretion in refusing to prevent or strike the testimony 
and admissions 

Rule 401 of the Pennsylvania Rules of Evidence clearly explains that.-

Evidence is relevant if: 
(a) It has any tendency to make a fact more or less probable 

than it would be without the evidence; and 
(b) The fact is of consequence in determining the action. 

Rule 402, in relevant part, provides that "[e]vidence that is not relevant is 

not admissible." 

The question before the trial court was whether it should grant a 

permanent injunction, enjoining the enforcement of the ordinance under 

which the Appellant is being prosecuted. The City offered three witnesses, 

the first testifying to the burden that gun violence has on healthcare systems 

in the city and her day-to-day work as a trauma surgeon. 20 The second 

testified to the similar burden with special relation to pediatric trauma and 

impact on children. 21 The third witness testified to the City's response and 

intervention efforts regarding gun violence. 22 As discussed supra, Appellant 

objected to the relevance of the testimony of each witness, the duplicative 

nature of the testimony, and moved to strike the testimony of each witness 

20 RR. 322a, pg. 72, Ins. 21-25; 323a, pgs. 75, In. 1 — 325a, pg. 84. 
21 RR. 326a, pgs. 88, In. 12 — 329a, pg. 96. 
22 RR. 330a, pgs. 101, Ins. 18 — 336a, pg. 123. 
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following their testimony, but the court overruled each objection and denied 

each motion to strike. The court heard the testimony seemingly — based on 

its May 20, 2021 Opinion — on the basis that it was relevant to the third 

prong of the injunction i.e. whether greater injury would result from refusing 

the injunction rather than granting it, which is directly contrary to this 

Court's holding in Clarke, 957 A.2d at 365. The implication being that the 

testimony was relevant to the harm that would result from enjoining the 

ordinance, despite the glaring fact that it had never previously been 

enforced, is unlawful — "[t]he argument that a violation of law can be a 

benefit to the public is without merit" (Dillon, 83 A.3d at 474) — and not one 

of the witnesses testified in relation to any injury that would be prevented 

through the enforcement of the ordinance or any injury that would be caused 

through the non-enforcement of the ordinance. 

The first witness, Dr. Dauer, was asked and answered questions 

relating to the medical care, hospital resource use, and even emotional status 

of gunshot victims and those related to them. The medical or emotional 

status and care of gunshot victims is not relevant to whether the greater 

injury would result from granting or denying the injunction, especially in 

light of the fact that the ordinance has never been enforced and he did not 

testify in any regard to lost or stolen firearms. 
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Dr. Nance, the second witness, gave similar testimony, and was asked 

to comment on how he believes a lost-or-stolen ordinance generally — 

despite his admitted unfamiliarity with 10-838a 23 — would impact his work. 

Although objected to (RR. 328a, pg. 95, Ins. 3-6), Dr. Nance was allowed to 

speculate as to similar ordinances (id., In. 17); however, he never provided 

any conclusion that a lost and stolen ordinance would have any impact on 

anything, let alone, medical care, hospital resource use, and even emotional 

status of gunshot victims. 

The third and final witness, Vanessa Harley, testified to the City 

administration's general gun violence prevention actions, policy 

development, and her opinion, over objection (RR. 334a., pgs. 120, Ins. 18 — 

pg. 121, Ins. 2), that the enjoining of the lost and stolen ordinance would 

impact the city administration Managing Director's Office's "from doing 

work." 24 

Revisiting again the abuse of discretion standard, a trial court should 

be reversed if it exercised a manifestly unreasonable judgment as to the 

admissibility of evidence. In the context of an unlawful ordinance, which has 

never previously been enforced, and where the ordinance has not been 

established to have any impact or even connected in any way to gun 

23 "I don't know the details of this particular ordinance..." RR. 328a, pg. 94, Ins. 22-23. 
24 RR. 335a, pg. 121, Ins. 3 —5. 
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violence, it was manifestly unreasonable for the court to find testimony from 

trauma surgeons as to the medical care of gunshot victims or allocation of 

hospital resources related thereto, to be relevant. Similarly, whether or not 

the City administration's violence prevention work will be impacted by the 

enjoining the ordinance fails the test for relevance as it has no tendency to 

make any fact related to the third prong of the test for a permanent 

injunction any more or less probable. Accordingly, all of their testimony 

should be stricken from the record. 

ii. The City of Philadelphia's creation of documents or 
reports does not exempt them from relevance or hearsay 
rules 

Pursuant to Pennsylvania Rules of Evidence, Rules 801 and 802, a 

statement that is not made by the declarant before a court and is offered to 

prove the truth of the matter asserted, is inadmissible hearsay, unless 

otherwise excepted. Rule 803(8) permits the admission of public records if 

they describe the facts of the action taken or matter observed, the recording 

of such was an official public duty, and the opponent does not show that the 

source of the information or other circumstances indicate a lack of 

trustworthiness. Admitted exhibits are also subject to the same relevance 

requirements under Rule 401 and 402 as were discussed supra, and this 
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court again reviews their admission for an abuse of discretion. Brady, 111 

A.3d at 1161. 

First, it would appear 25 that the trial court conflated the public records 

exception of F.R.E. 803(8), with the far more limited exception of Pa.R.E. 

803(8). Pursuant to Pa.R.E. 803(8), neither in relation to C-1 — a press 

release from the Office of the Mayor issuing a call to action for violence 

prevention 26 — nor C-2 — a report purporting to provide a roadmap to safer 

communities 2' — did the Appellee establish that (1) they describe the facts of 

the action taken or matter observed or (2) the recording of such was an 

official public duty. 

Second, even if Appellee had established compliance with Pa.R.E. 

803(8), neither C-1 nor C-2 have any relation to the ordinance underlying 

this case, nor do they have any tendency to make any fact related to the third 

prong for a permanent injunction any more or less probable. State slightly 

differently, neither Exhibit C-1 nor C-2 establish any probability that any 

harm will result from court enjoining the enforcement of the City's lost-and-

stolen ordinance. Thus, it was manifestly unreasonable for the court to allow 

its admission on the basis that it was a public record. 

25 Appellant is left to speculate since the trial court has not issued an explanation in 
support of its overruling of Appellant's objection or in response to Appellant's Concise 
Issues of Errors. 
26 RR. 340-42a. 

27 RR. 343-74a. 
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Furthermore, it was never the intent of the public record exception, 

even under the federal rules, to permit public entities to circumvent the 

proscription on hearsay by simply issuing whatever documents they desire, 

containing whatever assertions and declarations they choose to include, to 

avoid the declarants from having to make such declarations before a court, 

where they are subject to cross-examination. In essence, Appellee seeks to 

deprive Appellant of his due process rights, in submitting statements, in 

putative public records, by individuals, who are not subject to cross-

examination. The absence of cross-examination precludes Appellant from 

inquiring about the accuracy and veracity of such statements, any biases the 

declarant may have, and prevents the putative declarant from refuting or 

otherwise walking-back the statements contained in the putative public 

record. This simply cannot be countenanced by this Court. 

Lastly, the provenance of Exhibit C-2 is further fatal as it does not 

qualify for admission as a public record. Pursuant to Rule 803(8)(C), a 

record of a public office is not an exception to hearsay when the opponent 

shows that the source of information or other circumstances indicate a lack 

of trustworthiness. As the Appellant argued below, the report is teeming 

with hearsay taken directly from putative public in listening sessions, 

controlled by Appellee, as well as incorporating by citation nearly two-dozen 
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biased other studies, reports, and other roadmap-type documents. None of 

which has any bearing on whether or enjoining the ordinance at issue would 

cause any harm. As the trial court clearly committed an abuse of its 

discretion by allowing the admission of Exhibits C-1 and C-2, these exhibits 

should be stricken from the record. 

VIII. CONCLUSION 

WHEREFORE, Appellant requests this this Court overturn the trial 

courts' grant of intervention, strike all testimony and exhibits submitted by 

Appellees and Intervenors, sanction the Appellees and Intervenors pursuant 

to Pa.R.A.P. 2742-2744, reverse the trial court's denial of the permanent 

injunction, and direct the trial court on remand to issue a permanent 

injunction against the City enjoining the enforcement of 10-838a and 

determine the amount Mr. Armstrong is entitled to in attorney fees and costs 

relative to this matter. 

Respectfully Submitted, 

Date: June 9, 2021 

ua Prince, Esq. 
Attorney Id. No. 306521 
Civil Rights Defense Firm, P.C. 
646 Lenape Road 
Bechtelsville, PA 19505 
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CITY OF PHILADELPHIA, 
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RASHAD T, ARMSTRONG, 

Defendant. 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 
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Petition to Intervene, any responses thereto, and a hearing held on 3•S/2-n , this 

Court ORDERS and DECREES that Petitioners CeaseFire Pennsylvania Education Fund, 

Philadelphia Anti-Drug/Anti-Violence Network, Inc,, Mothers In Charge, Inc., Kimberly Burrell, 

and Freda Hall are granted leave to intervene as Plaintiffs in this action. 

The Intervenor-Plaintiffs are DIRECTED to file their Answer to Defendant's Motion for 

Permanent Injunction and their Memorandum of Law in Opposition to Defendant's Motion for 

Permanent Injunction no later than five (5) days before the hearing on the permanent injunction 

currently scheduled for °• ••-• S •• Z• C M 
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IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 
FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 

TRIAL DIVISION — CIVIL 

CITY OF PHILADELPHIA 

V. 

ARMSTRONG 

Case No. 191004036 

Control No. 19121816 

ORDER 

AND NOW, this 12th day of November, 2020, upon consideration of the MOTION FOR 

PERMANENT INJUNCTION, offered by Defendant, and any response thereto, it is hereby 

ORDERED and DECREED that the MOTION is DENIED. 
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OPFLD-City Of Philadelphia Vs Armstrong 

11111111111 IN 1111111111111111 
19100403600118 COURT OF COMMON PLEAS 

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 
CIVIL TRIAL DIVISION 

City of Philadelphia, 

V. 
Trial Court Docket N 

Rashad T. Armstrong, 191004036 
Appellant 

Commonwealth Court Docket N&..-
1204 CD 2020 , 

OPINION  

Rashad T. Armstrong a/k/a Rashad Jessup ("Appellant") appeals this court's November 

12, 2020, Order denying Appellant's Motion for Permanent Injunction. 

FACTS AND PROCEDURAL HISTORY  

On December 6, 2017, Appellant purchased a SR9E Model Ruger with the serial number 

338-18643 ("the firearm") from New Frontier Outfitters located at 9280 Ridge Pike, 

Philadelphia, Pennsylvania 19128. On or about April 23, 2018, Appellant knew that the firearm 

he owned was either lost or stolen. On May 3, 2018, the Lancaster Police Department in 

Lancaster City, Lancaster County, Pennsylvania found the firearm. Upon retrieval of the firearm, 

the Lancaster Police Department searched the National Crime Information Center's database on 

lost or stolen guns and received no matches. On January 31, 2019, Appellant appeared in front of 

the Honorable Scott DiClaudio and pled guilty to a Violation of the Uniform Firearms Act — 

Carrying a Firearm on the Public Streets of Philadelphia as a misdemeanor of the first degree, 18 

Pa. C.S. §6108,1 a Violation of the Uniform Firearms Act — Illegal Sale or Transfer as a 

1 18 Pa. C.S. §6108, entitled "Carrying firearms on public streets or public property in Philadelphia," provides, in 
pertinent part: "No person shall carry a firearm, rifle, or shotgun at any time upon the public streets or upon any 
public property in a city of the first class unless: 

(1) such person is licensed to carry a firearm; or 



misdemeanor of the second degree, 18 Pa. C.S. §6111(g)(1),2 and False Reports as a 

misdemeanor of the third degree, 18 Pa. C.S. §4906.3 Appellant was then sentenced to seven and 

a half (7 '/2) to twenty-three (23) months of incarceration, followed by two (2) years of probation. 

On November 1, 2019, the City of Philadelphia ("Appellee") filed a Complaint averring that 

Appellant failed to report the firearm missing or stolen within the twenty-four (24) hour period to 

the Philadelphia Police Department thereby in violation of Philadelphia Code § 10-838a, whereby 

Appellee sought relief in the form of 2,000.4 

(2) such person is exempt from licensing under 6106(b) of this title (relating to firearms not to be carried 
without a license." 

18 Pa. C.S. §6108(1)-(2). 

2 18 Pa. C.S. §6111 entitled "Sale or transfer of firearms," provides, in pertinent part: 
(g) Penalties.--

(1) Any person, licensed dealer, licensed manufacturer, or licensed importer who knowingly or 
intentionally sells, delivers, or transfers a firearm in violation of this section commits a 
misdemeanor of the second degree. 

18 Pa. C.S. §611 l(g)(1). 

3 18 Pa. C.S. §4906, entitled "False reports to law enforcement authorities," provides: 
(a) Falsely incriminating another. --Except as provided in subsection (c), a person who knowingly gives 
false information to any law enforcement officer with intent to implicate another commits a misdemeanor 
of the second degree. 
(b) Fictitious reports.--Except as provided in subsection (c), a person commits a misdemeanor of the third 
degree if he [or she]: 

(1) reports to law enforcement authorities an offense or other incident within their concern 
knowing that it did not occur; or 
(2) pretends to furnish such authorities with information relating to an offense or incident when he 
knows he has no information relating to such offense or incident. 

(c) Grading.--
(1) If the violation of subsection (a) or (b) occurs during a declared state of emergency and the 
false report causes the resources of the law enforcement authority to be diverted from dealing with 
the declared state of emergency, the offense shall be graded one step greater than that set forth in 
the applicable subsection. 
(2) If the violation of subsection (a) or (b) relates to a false report of the theft or loss of a firearm, 
as defined in section 5515 (relating to prohibiting of paramilitary training), the offense shall be 
graded one step greater than that set forth in the applicable subsection. 

18 Pa. C.S. §4906(a)-(c). 

a Phila. Code §10-838, entitled "Failure to Report Lost or Stolen Firearm," provides: 
(1) Prohibited Conduct. No person who is the owner of a firearm that is lost or stolen shall fail to report 

the loss or theft to an appropriate local law enforcement official within 24 hours after the loss or theft 
is discovered. 

(2) Penalties. Any person who violates the provisions of this Section shall be subjected to a fine of not less 
than three hundred dollars ($300) and not more than seven hundred dollars ($700) for each violation 



On December 7, 2019, Appellant filed Preliminary Objections to Appellee's Complaint. 

On December 16, 2019, Appellant filed a Motion for Permanent Injunction. On December 24, 

2019, both parties filed a Stipulation staying Appellee's Response to Preliminary Objections 

until the outcome of the Motion for Permanent Injunction. On January 16, 2020, CeaseFire 

Pennsylvania Education Fund, Philadelphia Anti-Drug/Anti-Violence Network, Inc, Mothers in 

Charge, Inc., Kimberly Burrell, and Freda Hall ("Intervenors") filed a Petition to Intervene. On 

January 26, 2020, Appellant filed Preliminary Objections to the Petition to Intervene. On 

February 7, 2020, Intervenors filed their Answer to Appellant's Preliminary Objections and 

Motion to Reassign Pending Matters to this court. On February 21, 2020, Appellant filed a Reply 

in Support of Preliminary Objections. On February 27, 2020, Appellant filed his Answer to 

Intervenors' Motion to Reassign Pending Matters to this court. On February 28, 2020, Appellee 

filed its Answer to the Permanent Injunction and Intervenors filed their amicus brief in 

opposition of the Motion for Permanent Injunction. On March 5, 2020, this court held an 

evidentiary hearing that had to be continued and was then postponed due to the Covid-19 

Pandemic. On March 9, 2020, Appellant filed their Reply in Support of the Permanent 

Injunction. On March 9, 2020, this court marked Intervenors' Motion to Reassign Pending 

Matters as moot and granted Intervenors' Petition to Intervene. On May 6, 2020, this court 

marked Appellant's Preliminary Objections to Intervenors' Petition to Intervene as moot. On 

committed during 
committed during 
committed during 
committed during 
thereafter. 

Phila. Code §10-838(a)(1)-(2). 

calendar year 2005; one thousand one hundred dollars ($1,100) for each violation 
calendar year 2006; one thousand five hundred dollars ($1,500) for each violation 
calendar year 2007; one thousand nine hundred dollars ($1,900) for each violation 
calendar year 2008; and two thousand dollars ($2,000) for each violation committed 



November 12, 2020, this court resumed the evidentiary hearing via Zoom whereupon 

Appellant's Motion for Permanent Injunction was denied. 

On November 13, 2020, Appellant timely appealed to the Commonwealth Court of 

Pennsylvania ("Commonwealth Court"), which appeal the Commonwealth Court docketed at 

1204 CD 2020. On November 20, 2020, this court ordered Appellant to file a Concise Statement 

of Errors Complained of on Appeal within twenty-one (21) days. On November 23, 2020, 

Appellant timely filed a Statement of Matters Complained of on Appeal. 

DISCUSSION  

"[T]he party seeking a permanent injunction must establish that (1) the right to relief is 

clear, (2) there is an urgent necessity to avoid an injury which cannot be compensated for by 

damages, and (3) greater injury will result in refusing rather than granting the relief requested." 

City of Philadelphia v. Shih Tai Pien, 224 A.3d 71, 83 (Pa. Commw. Ct. 2019), appeal denied, 

236 A.3d 1037 (Pa. 2020) (quoting Big Bass Lake Cmty. Assn v. Warren, 950 A.2d 1137, 1144 

(Pa. Commw. Ct. 2008) (internal quotation marks omitted)). "[W]hen reviewing the grant or 

denial of a final or permanent injunction, an appellate court's review is limited to determining 

whether the trial court committed an error of law." Buffalo Twp. v. Jones, 813 A.2d 659, 663-64 

(Pa. 2002), cert. denied, 580 U.S. 821 (2003). 

Ultimately, the grant or denial of a permanent injunction will turn 
on whether the lower court properly found that the party seeking 
the injunction established a clear right to relief as a matter of law. 
This inquiry involves a legal determination by the lower court. 
Accordingly, we think it proper that appellate review in these cases 
is whether the lower court committed an error of law in granting or 
denying the permanent injunction. Our standard of review for a 
question of law is de novo. Seven Springs Farm, Inc. v. Croker, 
569 Pa. 202, 801 A.2d 1212, 1216 n. 1 (2002). Our scope of 
review is plenary. See ODC v. Jepsen, 567 Pa. 459, 787 A.2d 420 

(2002). 



Id. at 664, n.4."[An injunction] is an extraordinary remedy that should be issued with caution and 

only where the rights and equity of the plaintiff are clear and free from doubt, and where the 

harm to be remedied is great and irreparable." Warren, 950 A.2d at 1144 (quoting 15 Standard 

Pennsylvania Practice 2D, §83:2 (2005) (internal quotation marks omitted)). 

Appellant avers that this court abused its discretion, committed an error of law, or 

violated Appellant's constitutional rights by: (1) denying the Motion for a Permanent Injunction 

as Appellant had established his right to enjoin the Appellee's enforcement of its unlawful and 

illegal ordinance, (2) denying Appellant's Preliminary Objections to Intervenors and granting 

Intervenors' Petition to Intervene as Appellant had established the impropriety of Intervenors 

being granted intervention status, and (3) overruling Appellant's Objections during the March 5, 

2020, evidentiary hearing to Appellee's witnesses and admission of exhibits and overruling 

Appellant's motions to strike the testimony of Appellee's witnesses. Instantly, Appellant failed 

to meet his burden and this court did not commit an error of law in denying Appellant's Motion 

for Permanent Injunction. 

Appellant avers that this court committed an error of law, abused its discretion, or 

violated Appellant's constitutional rights by denying the Motion for Permanent Injunction. On 

January 31, 2019, Appellant, at his criminal sentencing, admitted to being the straw purchaser on 

six (6) different occasions and that he did not have a valid license to carry a firearm. See January 

31, 2019, N.T. pg. 10-13, marked Exhibit A. Appellant's own attorney stated that, "He's the 

perfect straw purchaser." Id. at 15. Appellant's guilty plea and subsequent probation precluded 

him from owning a firearm again under state law as well as federal law, specifically 18 U.S.C. 



§922(g)(1).5 In order to obtain a permanent injunction, the law is clear. Appellant must show 

"actual and substantial injury is likely in the future." Joseph v. O'Laughlin, No. 1706 WDA 

2015, 2017 WL 3641351, at *7 (Pa. Super. Ct. Aug. 22, 2017) (quoting Peugeot Motors ofAm., 

Inc. v. Stout, 456 A.2d 1002, 1008 (Pa. Super. 1983) (internal quotation marks omitted)). 

"Injunctive relief is not available to eliminate a possible remote future injury or invasion of 

rights." Jamal v. Commonwealth, Dep't of Corr., 549 A.2d 1369, 1371 (Pa. Commw. Ct. 1988) 

(citing Raitport v. Provident Nat'l Bank, 451 F. Supp. 522, 530 (E.D. Pa. 1978), appeal denied, 

520 Pa. 620 (1989); Curll v. Dairymen's Co-op. Sales Ass'n, 389 Pa. 216, 224 (1957)). Instantly, 

Appellant cannot show that there is a future injury because he is barred from owning a firearm as 

a result of his actions as a straw purchaser and his subsequent guilty plea thereto. 

Appellant is also unable to obtain a permanent injunction as he approaches this court with 

unclean hands. "Under the doctrine of unclean hands, a court may deprive a party of equitable 

relief where, to the detriment of the other party, the party applying for such relief is guilty of bad 

conduct relating to the matter at issue." Barcia v. Fenlon, 37 A.3d 1, 6 (Pa. Commw. Ct. 2012). 

The doctrine of unclean hands does not require the commission of a crime, rather, "the doctrine 

addresses fairness and is guided by the conscience and the moral sensibilities of the trial court." 

Capouillez v. Laurel Hill Game & Forestry Club, No. 797 MDA 2013, 2014 WL 10937478, at 

*8 (Pa. Super. Ct. Apr. 4, 2014). Instantly, Appellant arrives with unclean hands and a history of 

straw purchasing firearms that have then been used in shootings and other crimes. Appellant 

5 18 U.S.C. §922, entitled "Unlawful acts," provides, in pertinent part: 
(g) It shall be unlawful for any person--

(1) who has been convicted in any court of, a crime punishable by imprisonment for a term 
exceeding one year; 

to ship or transport in interstate or foreign commerce, or possess in or affecting commerce, any firearm 
or ammunition; or to receive any firearm or ammunition which has been shipped or transported in 
interstate or foreign commerce. 

18 U.S.C. §922(g)(1). 



violated a statute and now seeks to enjoin the enforcement related thereto even after operating 

deceitfully while committing his crimes. 

The third prong that a party seeking a permanent injunction must prove is that "greater 

injury will result in refusing rather than granting the relief requested." Shih Tai Pen, 224 A.3d at 

83. This court heard testimony and received amicus briefs from numerous community entities 

and groups stating the danger that firearms pose to our community in Philadelphia. Dr. Dauer, a 

Temple University Hospital trauma surgeon, stated, "We see gunshot wound victims pretty much 

on a daily basis, anywhere from two [2] to [ten] 10 a day, on average." See March 5, 2020, N.T. 

at 78, marked Exhibit B. Dr. Nance, the director of the Pediatric Trauma Program at the 

Children's Hospital of Philadelphia and an investigator for the Center for Injury Research and 

Prevention, discussed both the Post Traumatic Stress that accompanies children that suffer from 

a firearm injury as well as that twelve (12) to fifteen (15) percent of firearm injuries in children 

result in death. Id. at pg. 90-94. Ms. Harley, the Deputy Managing Director for Criminal Justice 

and Public Safety, discussed the gun violence occurring all throughout the city and certain 

programs that Appellee has taken to curb gun violence. Id. at pg. 106-125. Appellant does not 

meet the burden of proving the third prong. 

In regards to Appellant's claims grounded in the March 5, 2020, Order granting 

Intervenors' Petition to Intervene and Appellant's inclusion of the March 5, 2020, Order in the 

instant Notice of Appeal, the November 13, 2020, appeal of the March 5, 2020, Order, would be 

untimely. The timeliness of an appeal implicates an appellate court's jurisdiction to entertain the 

merits of the appeal. Krankowski v. O'Neil, 928 A.2d 284, 285 (Pa. Super. Ct. 2007) (citation 

omitted). The appellate court cannot address the merits of an appeal prior to determining whether 

the appeal was filed timely. Id. The Pennsylvania Rules of Appellate Procedure require that an 



appeal of a trial court's order "shall be filed within 30 days after the entry of the order from 

which the appeal is taken." Pa. R.A.P. 903(a). The 30-day appeal period commences once the 

Prothonotary enters the trial court's order on the docket and provides notice to the parties. See 

Pa. R.A.P. 108; Pa. R.C.P. 236. The appellate court may not expand the time for filing a notice 

of appeal, a petition for allowance of appeal, a petition for permission to appeal, or a petition for 

review. See Pa. R.A.P. 105(b); see also Oak Tree Condominium Ass'n v. Green, 133 A.3d 113 

(Pa. Commw. Ct. 2016). The 30-day deadline to file an appeal is extended when the 30th day 

falls on a weekend or a holiday. See 1 Pa. C. S. §1908. 

Instantly, the record reveals that this court granted Intervenors' Petition to Intervene on 

March 5, 2020, with notice thereof docketed on March 9, 2020. See March 9, 2020 Order, 

marked Exhibit C. Appellant had thirty (30) days from March 9, 2020, notice of the March 5, 

2020, Order, to file a notice of appeal, or until Wednesday, April 8, 2020. The docket reveals 

that Appellant filed his Notice of Appeal on November 13, 2020, 219 days after the deadline to 

file an appeal. See Trial Court Docket, marked Exhibit D. Accordingly, the untimely filing of the 

notice of appeal deprives the Commonwealth Court of jurisdiction to entertain the merits of 

Appellant's appeal as to the March 5, 2020, granting of Intervenors' Petition to Intervene. 

This court did not commit an error of law in denying Appellant's Motion for Permanent 

Injunction as Appellant failed to meet the second and third prong necessary for the relief sought. 

CONCLUSION  

In light of the foregoing, this court's decision should be affirmed. 

BY T URT: 

ED ARD RIGHT, J. 
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Rashad Jessup 

Page 1 

[1] 

[2] 

[31 

[41 

[51 

IN THE FIRST JUDICIAL DISTRICT 
COMMONWEALTH OF PENNSYLVANIA 

CRIMINAL TRIAL DIVISION 

PHILADELPHIA, PENNSYLVANIA 

[61 

[7] IN THE MATTER OF 

[8] CP-51-CR-0007274-2018 

[9] 
[10] TO WIT: 
[11] THE COMMONWEALTH OF PENNSYLVANIA 

[121 Complainant, 

[13] 

[14] v. 

[15] 

[16] RASHAD JESSUP, 

[17] Defendant. 

[18]   

[1 9] RE: NON-TRIAL DISPOSITION/SENTENCING 

[201 

[21] BEFORE THE HONORABLE SCOTT DICLAUDIO 

[22] 

[23] 

[241 

[251 

[1] 

[2] 

[3] 

[41 

Courtroom 905 

January 31, 2019 

9:30 a.m. 

PROCEEDINGS 

THE COURT: Next matter, please. 
THE CRIER: Number 13 on the list is 

[51 here for a sentencing, Commonwealth v. Rashad 

[61 Jessup. 
[7] Would counsel please identify 

[8] themselves for the record? 
[91 MR. KRAMER: Max Kramer on behalf of 

[10] Rashad Jessup, Your Honor. 
[11] MS. KEESLER: Susan Keesler for the 

[121 Commonwealth, Your Honor. 

[13] Your Honor, this is going to be a 

[14] plea. I do have a few amendments to make of 

[15] the bills of information, and I did provide the 

[161 information to the Clerk. 
[17] Your Honor, With respect to Count 1, 

[18] we are going to be amending the complaint to 

[19] add 6108, graded as an M-1. 

[201 With respect to Count 2, it should 

[2 11 be 6111. We are going to downgrade it to an 

[22] M-2, so it will be subsection (g)(1). 
[23] With respect to Count 4, false 

[24] reports, we are going to downgrade to an M-3. 

[251 The defendant will be pleading to 

[1] 

[2] APPEARANCES 

[31 

[41 

[51 FOR THE COMMONWEALTH: 

[6] Susan Keesler, Esq. 

Office of the District Attorney 

Three South Penn Center 

Philadelphia, PA 19107 

215.686.8000 

[19] 

(201. 
[211 

[221 
[23] 

.[241 TRANSCRIBER/EDITOR: Michael W. Ammann, RPR 
[251 

Page 2 

[12] FOR THE DEFENDANT: 
[13] Max G. Kamer, Esq. 
[141 123 Broad Street, 25th Floor 

[15] Philadelphia, PA 19109 

[16] 215.880.8892 

[17] 

[18] DIGITAL RECORDING TECHNICIAN: 
Tabitha E. Ragin, DRT 

100 Broad Street, 2nd Floor 

Philadelphia, PA 19110 

215.683.8000 

[2] those three charges. So, the 6108, 6111 

(3) (g)(1), and false reports 4906. 
[4] We will withdraw the remaining 

[5] charges. 

[6] The negotiations are for 7'/2 months 

[7] to 23 months of incarceration, to be followed 
[8] by two years of consecutive probation with the 

[9] condition that he is prohibited from purchasing 

[10] firearms. 
[11] THE COURT: Before we do anything 

[12] else, swear the defendant, please. 
[13] THE CRIER: Do you solemnly swear or 

[141 affirm that you will tell the truth, the whole 

[151 truth, and nothing but the truth? 
[16] THE DEFENDANT: I do. 

[171 THE CRIER: Please state your full 

[18] name for the record and spell your last name. 

[19] THE DEFENDANT: Rashad Jessup, 

[20] J-E-S-S-U-P. 
[21] THE COURT: And he will be paroled 

[22] on March 12, 2019? 
[23] MS. KEESLER: That is the date that 

[24] we calculated, Your Honor. 
[251 THE COURT: And that's if he's not 

Page 4 
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[1] 

[2] going to have any write-ups. 

[3] MR. KRAMER: And it could be without 

[4] further order of the court so I will have to 

[5] file a parole petition. 

[6] THE COURT: Please don't do that, 

[7] because I want to make sure he doesn't have 

[8] write-ups. 
[91 MR. KRAMER: So we can bring it back 

[i0] on that date? 
[11] THE COURT: I'll bring it back on 

[12] that date. 
[13] Tell me right now, how many 

[141 write-ups do you have? 

[15] THE DEFENDANT: Zero. 
[16] THE COURT: If you stay at zero, I 

[17] will parole you on that date. I'll put him on 

[18] the list, and if you bring me the paperwork, I 

[19] will parole him. 
[20] MR. KRAMER: Does he have to be 

[21 ] brought in that day? 
[22] THE COURT: I don't even need him. 

[23] MR. KRAMER: Does someone do a lock 

[24] and track for it, or what? 
[25] THE COURT: You'll go to the fourth: 

[1l 
[2] treated for any mental health issues? 

[31 
[41 THE COURT: Are you thinking clearly 

[5] today? 

[61 

[7l 
[8] influence of any drugs or alcohol? 

[91 THE DEFENDANT: No. 
[10] THE COURT: Have you taken any 

[11] medication in the last week? 
[121 THE DEFENDANT: No. 

[13] THE COURT: Do you understand that 

[141 if you wanted to, you could go to trial before 

[15] a judge or a jury? 

[16] THE DEFENDANT: Yes. 

[171 THE COURT: And you would be 

[18] presumed innocent until the verdict was 

[19] reached. 

[201 THE DEFENDANT: Yes. 

[21] THE COURT: Have you gone over the 
[22] facts of the case with your lawyer. 

[231 A. Yes. 
[24] THE COURT: Including the elements 

[25] of the crimes you're pleading guilty to? 

THE DEFENDANT: No. 

THE DEFENDANT: Yes. 

THE COURT: Are you under the 

Page 5 

Page .7. 

[i] 
[2] floor and get me a copy of it. You have to 

[3] call the prisoner and speak to his counselor. 
[4] MR. KRAMER: Okay. 

[5] THE COURT: You have to do it a day 

[6] or two before, not on that day. They won't let 

[7] him out if he's in segregation anyway. 

[81 Did you hear that, Mr. Jessup? Is 

[9] that what you agreed to? 
[10] THE DEFENDANT: Yes. 

[111 THE COURT: Did you go over this 

[121 written guilty plea colloquy form with your 

[131 attorney? 
[14] THE DEFENDANT: Yes. 

[151 THE COURT: Did you understand 

[16] everything in it? 

[17] THE DEFENDANT: Yes. 
[18] THE COURT: Is that why you signed 

,[19] it, Mr. Jessup? 

[20] THE DEFENDANT: Yes. 
[21] THE COURT: And you stated you went 

,[22] to the 2th grade and you're 26 years of age? 
[23] THE DEFENDANT: Yes. 

[24] Yes. 
[25] THE COURT: Have you ever been 

(2] THE DEFENDANT: Yes. 
(3) THE COURT: You heard Ms. Keesler go 

[4] over those crimes; is that correct? 
[5] THE DEFENDANT: Yes. 

[61 THE COURT: Do you understand you 

[7] face up to eight years in prison and S 17,500 in 

[81 fines. 

[9] Do you understand that? 

[101 THE DEFENDANT: Yes. 
[11] THE COURT: After you plead guilty 

[121 and I sentence you, you can appeal to a higher 

[13] court any errors you believe I committed, but 

[14] they are limited to three very limited grounds: 

* Whether your plea is voluntary; 

* Whether I would have jurisdiction; 

* whether the sentence I impose is 

[15] 

[161 
[171 

[181 legal. 

[191 

[201 

Do you understand? 

THE DEFENDANT: Yes. 

[211 THE COURT: Are you pleading guilty 

[221 of your own free will? 

[231 THE DEFENDANT: Yes. 
[24] THE COURT: Did you make the final 

[25] decision? 

Page 6 
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[11 

[2] THE DEFENDANT: Yes. 
[3] 

[4] questions about your appellate rights? 
[5] THE DEFENDANT: No. 

[6] THE COURT: If you are not a 
[71 citizen, you could be deported as a result of 

[8] this plea, and if you are on probation or 
[9] parole at the time of the crime, you could be 
[10] in violation and get additional time from a 
[l 11 back judge or the parole board. 
[12] Do you understand that? 
[13] THE DEFENDANT: Yes. 
[14] THE COURT: If you have any open 

[15] cases in Family court this plea could affect 
[16] those proceedings. 

[17] Do you understand? 
[18] THE DEFENDANT: Yes. 
[19] THE COURT: I understand the 
[20] negotiations are 7'/2 to 23 months followed by 

[21] two years probation. 
[221 I'm going to have to put it on 

[23] different charges, but that's your basic 

[24] sentence. 
[25] Do you understand? 

THE COURT: Do you have any 

Page 1:1 

[11 
[2] male named Eric Bradwell on 2-13-2017. 
[3] The second firearm, another Ruger 
[4] purchased by the defendant on 12-6-2017 was 

[5] recovered during the arrest of Ashton Hepburn 

[61 on 5-3-2018. 
[7] The third firearm, a six 
[8] (unintelligible) was purchased by the defendant 

[9] on 3-12-2018 and was recovered by the Delaware 
[10] County DA's office pursuant to a search warrant 

[11] for a homicide investigation. 
[12] The fourth firearm, a Kel-Tec P40 

[131 was purchased by the defendant on 9-21-2016 and 

[14] on November 21, 2017, that Kel-Tec P40 was used 

[15] in a shooting. 
[16] Ten days after the shooting the 
[17] defendant falsely reported that the Kel-Tec 
[18] P40, and that the FNS 40 firearms were stolen 

[l 91 in a burglary. The Kel-Tec P40 was later 
[20] recovered during the arrest of Aziz D. Berry 

[21] and Andre Johnson on January 2, 2018. 
[22] Also recovered during that arrest 
[23] was a Glock 23_40 caliber with an obliterated 

[24] serial number. 
[25] On June 21, 2017, the defendant had 

[11 

[21 THE DEFENDANT: Yes. 
[3] THE COURT: Other than that have any 
[4] promises been made to you, other than what 

[5] we've been talking about? 
[61 THE DEFENDANT: No. 
[7] THE COURT: Did anyone promise you 

[8] anything else? 

[91 THE DEFENDANT: No. 
[101 THE COURT: But you understand the 

[11] Commonwealth is going to withdraw some 
[12] felonies, so that's a promise, too. 
[13] THE DEFENDANT: Well, yes, it is. 
[14] THE COURT: Anything other than 

[151 that? 
[16] THE DEFENDANT: No. 
[171 THE COURT: Ms. Keesler, the 
[18] assistant district attorney, is going to read 
[191 the facts, and please listen. 
[20] MS. KEESLER: Thank you, Your Honor. 

[21] Between 2115 and 2018 Rashad Armstrong a/k/a 
x[22] Rashad Jessup purchased five firearms including 
[23] a 9 mm Ruger, which was purchased by him in 
[24] 9-10-2015 and was later recovered by police 
[25] during an arrest in Tinnicum Township from a 

[11 
[2] purchased the'FNS 40 firearm that he had 
(3) falsely reported stolen. That firearm to date 
[4] has not been recovered. 
[51 In a statement to police the 
[6] defendant admitted that the burglary report of 

[7] his firearms of the Kel-Tec P40 and FNS 40 was 
[8] not true, and that he actually gave the P40 
[9] Kel-Tec to a male he knew as Shawn. 
[10] He did not provide police with any 

[11] additional information about Shawn, As to the 
[121 remaining firearms, defendant stated that they 

[13] had been taken by individuals known to him but 

[14] he did not report those stolen. 
[15] The defendant does not have a valid 

[16] license to carry a firearm. 
[17] With respect to the Six 

[18] (unintelligible) purchase, the defendant stated 
[19] he took that gun to his cousin's house on North 
[201 Robinson Street in Philadelphia, and it was 

[21 ] later recovered in the residence pursuant to 
[22] the arrest of his brother Timothy Jacobs. 

[23] That is a summary of the facts. 
[24] THE COURT: Are those facts 

[25] essentially correct? 
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[1] 

[2] THE DEFENDANT: Yes. 

[31 THE COURT: Those facts would be 

[4] sufficient to prove the charges against you. 

[5] Please arraign the defendant. 

[6] THE CRIER: Rashad Jessup, as to 

[7] Docket Number CP-51-CR-0007274-2018, charging 

[8] you, sir, with two violations of the Uniform 

[9] Firearms Act, 6108, carrying a firearm in 

[101 public in Philadelphia, a misdemeanor of the 

[11] first degree, how do you wish to plead, guilty 
[12] or not guilty? 
[13] THE DEFENDANT: Guilty. 

[14] THE CRIER: Rashad Jessup, as to 

[15] Docket Number CP-51-CR-0007274-2018, charging 

[161 you, sir, with 6111, sales to an ineligible 

[17] transferee, a misdemeanor of the second degree, 
[18] how do you wish to plead, guilty or not guilty? 

[19] THE DEFENDANT: Guilty. 

[20] THE CRIER: Rashad Jessup, as to 

[211 Docket Number CP-51-CR-0007274-2018, charging 

[22] you, sir, with false reports, a misdemeanor of 

[23] the third degree, how do you wish to plead, 

[24] guilty or not guilty? 
[25] THE DEFENDANT: Guilty., 

[11 
[2] hear, briefly, in the courtroom is my client's 

[3] grandmother, Regina Armstrong. She has always 

[4] been supportive of her grandson, and also 

[5] present is his uncle, Vernon Armstrong. 

[6] My client has no prior arrest 

[7] history as an adult, He's never been in 

[8] custody before. 
[91 THE COURT: He's involved in the 

[10] purchase of five firearms that wind up in the 

[11] hands of people who murder and rob, and steal, 

[12] and sell drugs, I'm sure. 
[13] MR. KRAMER: He's the perfect straw 

[14] purchase. He has no criminal history. He 

[15] graduated high school form Abraham Lincoln in 

[1612010. 

[17] THE COURT: Well, he's not upstate 

[18] for 3'/z to 7. 

[19] MR. KRAMER: So he understands that 

[20] the offer and the resolution in this case is 
[21 ] extremely fair. He does have a very strong 

[22] work history. So he's been a productive 

[23] citizen despite his wrongdoing. 
[24] He's worked for Red Lobster as a bus 

[25] boy for two years on the books. 

[1l 
[2] THE CRIER: Your Honor, the 

[31 defendant at the bar of the court, Rashad 
[4] Jessup, has pleaded guilty to the three bills 

[51 and has signed the bills. 
[6] THE COURT: I find the pleas have 

[7] been knowing and voluntarily made, and I accept 

[8] the pleas and find him guilty on each. 

[9] Do we want to go to sentencing 

[10] today? 

[111 
[12] THE COURT: Do you waive the 

[13] presentence investigation? 
[14] MR. KRAMER: Yes, Your Honor. 

[15] THE COURT: What is the offense 

[16'] gravity score and prior record score? 
[17] MR. KRAMER: We agreed on a prior 

[18] record score of 0 and offense gravity score for 

[19] the 6108 is a 4, RS to 3 plus or minus 3. 

[201 6111 is a 2-0, RS plus or minus 3. 

[21] The false reports is 1-0, RS plus or minus 3. 
[22] THE COURT: Agreed? 

[23] ` MS. KEESLER: Agreed. 

[24] "; THE COURT: Do you wish to be heard? 
[251 MR. KRAMER: If you would like to 

[11. 
[2] He was a mailman for the US Postal 

[3l 'Service for four years, 2014 to 2018. 

[4] THE COURT: What happened to that 

[5] job? 
[6] MR. KRAMER: He left that job to go 

[7] be a driver for SEPTA full time, S 16 an hour. 

[81 He has a CDL. 
[9] THE COURT: What happened to that 

[1 0] job? 
[11] MR. KRAMER: He passed the 

[121 background check, Your'Honor, but he had a 

[13] urine test that was negative, and all he needed 

[14] to do was go to an orientation, and then this 

[15] arrest came about, and so that job never began. 

[161 THE COURT: Sad. 

[17] Sir, you have the right of 

[18] allocution. You can tell me anything you want. 

[19] You have no obligation to do so. What do you 

[20] want to tell me? 
[21] THE DEFENDANT: I just want to go 

[22] home. That's it. 

MR. KRAMER: Yes, Your Honor. 

[23] 

[241 

[25] 

THE COURT: Anything else? 

THE DEFENDANT: No. 

THE COURT: Ms. Keesler? 
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[1] 

[2] MS. KEESLER: Your Honor, I would 

[3] just ask that you accept the negotiations. 
[4] MR. KRAMER: Your Honor, he does 

[5] have two young children, ages five and seven 

[6] who live with the child's mother who he is 

[7] still with. 

[8] THE COURT: Understood. 

[9] Sir, on the charge of carrying a firearm n 
[1o] public, M-1, your sentence is 7'/2 to 23 months 

[11] followed by two years probation. Credit for 

[12] time served. Reentry eligible. Parole on or 

[13] about March 12, 2019. 

[14] On 6111, M-2, 7'/2 to 23 months, 

[15] credit for time served, completely concurrent. 
[16] False reporting, M-2, one year 

[17] probation. 
[18] No further penalty on the 4906. 

[19] All sentences are to be concurrent. 

[20] Do you understand your sentence? 

[21] THE DEFENDANT: Yes. 
[22] THE COURT: You have ten days from 

[23] today to ask me to reconsider your sentence and 

[2413 0 days to appeal. 
[25] MS. KEESLER: Can we clarify one'` 

(11 

[2] 
[3] 
[4] CITY AND COUNTY OF PHILADELPHIA) 
[5] 

[6] 

[7] 

[8] 
[9] 
[10] 
[11] I, hereby certify that the proceedings and 
[12] evidence contained in the digitally recorded 
[13] notes taken by Tabitha E. Ragin, DIRT, on the 
[14] matter of the above cause were transcribed and 
[15] edited by me to the best of my aility, and that 
[16] this copy is a true and correct transcript of 
[17] the same. 

[18] 
[19] Michael W. Ammann, RPR 
[20] 

COMMONWEALTH OF PENNSYLVANIA 

COURT REPORTER'S CERTIFICATION 

[21] Michael W. Ammann, RPR, 
Official Court Reporter 

[221 
[23] Date: May 18, 2019 

Philadelphia 

[74] 
[2.5] 
Court Reporting System (Generated 2019/11/15 12:52:59) 

[15] 

[16] 

[17] 

[18] 

[19] 

[20] 
[21 ] 

[22] 

.[231 

[24] 

[253 

[11 

[2] thing, the 4906 false reports, is that one year 

[3] probation or no further penalty. 

[4] THE COURT: I did one one-year 

[5] probation and one no further penalty. 
[6] MS. KEESLER: Which one did you put 

[7] the no further penalty on? 

[8] 

[91 

[1o] reporting. 
[11] THE COURT: Then the false reporting 

[12] is no further penalty. 
[13] Any motions or appeal must be filed 

[14] in writing and in a timely fashion. 
Do you understand? 
THE DEFENDANT: Yes. 

(end of proceedings) 

THE COURT: The last one. 

MR. KRAMER: That was the false 
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COURT OF COMMON PLEAS 

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 

CIVIL TRIAL DIVISION 

CITY OF PHILADELPHIA 

V. 

ARMSTRONG : No.: 191004036 

March 5, 2020 

Courtroom 243 

City Hall 
Philadelphia, Pennsylvania 

BEFORE: THE HONORABLE EDWARD C. WRIGHT, J. 

MOTION HEARING 

[1] INDEX 
[21 ---
[31 CITY'S EVIDENCE 
[4] - - -
[51 WITNESS: DR CR 
[6] ELIZABETH DAUER 76 
[7] MICHAEL NANCE 88 
[8] VANESSA GARRETT HARLEY 

[91 
[10] 
[11] 

[12] 
NUMBER 

[13] 

[14] C-1 Press Release 
[15] C-2 Roadmap 
[16] 

[171 
[18] 
[191 WITNESS: 
[201 (NONE) 
[211 - - -
[221 EXHIBITS 
[23] - - - 

[24] NUMBER 
[25] 

EXHIBITS 

RDR 

101,121-

FOR IN 
DESCRIPTION IDENT EVD 

105 106 
112 113 

DEFENDANT'S EVIDENCE 

DR 

RCR 

CR RDR RCR 

FOR IN 
DESCRIPTION 

(NONE) 

APPEARANCES: 

FOR THE CITY: 

DIANA CORTES, ESQUIRE 

DANIELLE WALSH, ESQUIRE 
FOR THE DEFENDANT, RASHAD ARMSTRONG 

JOSHUA PRINCE, ESQUIRE 
WILLIAM SACK, ESQUIRE 

FOR THE INTERVENORS: 

GEORGE RAHN, ESQUIER 

BENJAMIN GEFFEN, ESQUIRE 

KEVIN LEVY, ESQUIRE 
MARY (MIMI) MCKENZIE, ESQUIRE 

"j COURT CRIER: Counsel, state your name, 

[31 ell ,your last name for the record. 
[4] MR. PRINCE: Attorney Joshua Prince, 

[5] J-O-S-H-U-A, P-R-I-N-C-E, for Mr. Armstrong. 

[6] THE WITNESS: Attorney William Sack, 

[7] W-I-L-L-I-A-M, a as in Sam, A-C-K, with 

[8] Mr. Prince. 

.191 MS. CORTES: Good morning, Your Honor. 

[10] Diana Cortes on behalf of the City. D-I-A-N-A. 

[11] Cortes, C-O-R-T-E-S. 
[121 THE COURT: Thank you. 

[13] MS. WALSH: Good morning, Your Honor. 

[14] Danielle Walsh for the City of Philadelphia. 
[151 D-A-N-I-E-L-L-E. Last name W-A-L-S-H. 

,[161 THE COURT: Thank you. 

[17] MR. RAHN: Good morning, Your Honor. I 

[18] represent the intervenors. George Rahn, R-A-H-N. 

[19] Saul Ewing Arnstein & Lehr, and I have some 

[201 colleagues here --
[21] THE COURT: And who is the proposed 

IDENT EVD [22] intervenor that you represent, for the record? 

[23] MR. RAHN: All five. Ceasefire 
[24] Pennsylvania Education Fund --

[25] THE COURT: Philadelphia 
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City Of Philadelphia Vs. Armstrong 

[1] 

[21 

[31 

[a] 

[51 

[61 

[7] 

[81 

[91 

[101 

[11] 

[121 

[13] 

[141 

[151 

[16] 

[17] 

[18] 

[19] 

[20] 

[211 

[221 

[23] 

[24] 

[25] 

[1] 

[21 

[31 

[4] 

[51 

[61 

[7] 

[81 

191 

[10] 

[11] 

[121 

[131 

[14] 

[15] 

[16] 

[171 

[18] 

[19] 

[20] 

[211 

[22] 

[231 

[24] 

[251 

Anti-Drug/Anti-Violence Network, Mothers in 
Charge, Kimberly Burrell, Freda Hall? 

MR. RAHN: Yes. 
THE COURT: Thank you. 

MR. RAHN: My colleagues are here, and 

they'll be assisting. 
THE COURT: All right. Well, I guess, 

first, the Court will take up your intervention 

because you have not officially been granted 
intervention. So, if you could please place upon 
the record why you're seeking to intervene in this 

matter. 
MR. RAHN: Okay. If I may, Your Honor, 

Benjamin Geffen, with the Public Interest Law 

Center, will handle that. 
THE COURT: Thank you. 
MR. PRINCE: Your Honor, if I may just 

place an objection into the record, we did not 
receive notice of the fact that the Court was even 
going to consider the petition to intervene today. 

From the Court and still yet, yesterday at 3;00 
p.m. or around there, I received an email from., 
opposing counsel with a copy of the order that ;; 
scheduled it for today. 

There's a number of issues with 14vrulc 

THE COURT: Yes, have you seen them? 
MR. PRINCE: Yes, I have seen their 

brief, Your Honor. 
THE COURT: All right. The only thing 

is that doesn't count unless they're allowed to 

intervene procedurally. 
MR. PRINCE: Procedurally, I agree. But 

I believe the Court could, based on an agreement 

of the parties, allow it to be submitted as an 
amicus brief instead of as --

THE COURT: Giving them a position, so 

to speak --
MR. PRINCE: So they could be heard by 

the Court as an amicus, but not as an intervenor, 

and that we would not object to. I think a party 
who wants to submit, you know --

THE COURT: So, in essence, they could 

put their position on the record. The Court could 

Motion Volume 1 
March 05, 2020 

Page 5 Page 6 

[11 to show cause in that, I believe it was issued 
[2] March 2nd, directing that the hearing occur March 

[3] 5th, and directed us to file a response five days 
[41 before the hearing. Obviously, it's a physical 
[51 impossibility for us to have filed a response 

[6] unless the Court is going to take our preliminary 
[71 objections and our briefing in relation to the 

[8] preliminary objections to the petition to 
[9] intervene as our response. So, I haven't even 
[10] been given 24 hours notice to prepare for a 

[11] hearing on the petition to intervene. 
[12] We were prepared to move forward and are 

[131 prepared to move forward in relation to the 
[14] injunction request. If the intervenors wish to 

[15] seek to submit their brief as an amicus, that's 

[16] obviously at the discretion of the Court. We're 
[171 not going to object if they just want to file an 
[181 amicus brief, but we are objecting to them being 

,[19] able to intervene. 
[20] THE COURT: They have filed a document 
[21] of record docketed on February 20th, 2020, at 9:27 
221, p.m. Did you receive their -- it's been docketed. 

[231 Have you received --
[241 MR. PRINCE: What, the petition -- their 

[2b] ,brief? 

:1: P: 07 

MR. PRINCE: Yes, Your Honor. 
THE COURT: Counsel, your position with 

respect to his position. 
MR. GEFFEN: Yes, Your Honor. First of 

all, we do seek to intervene, not just to file an 
amicus brief. And, as part of our role in the 

pf ease as intervenors, we would like to put on 
(21 •'witness testimony, including from several 
[31 witnesses who have come today to give testimony. 
[4] This has been a date that's been on the Court's 

[5] calendar for quite some time. The petition to 
[6] intervene was filed a couple of months ago. The 
[7] preliminary objections were filed. We filed an 
[8] answer. They filed a reply brief. There's been a 

[9] full airing of the legal issues that's been 

[10] completely briefed for quite some time, and our 
[111 clients have taken time out of their schedules to 
[121 come to court today, and we would ask that the 

[13] Court allow us to put on their testimony. 
[14] THE COURT: All right. Can I see 
[15] counsel in the back, please. 

[161 - - -
[17] (A brief discussion was held in the 

[181 robing room.) 

[19] 

[201 

[21 ] 

[221 

123] 

[241 

[251 

THE COURT: All right. Procedurally, we 
are going to pick back up where we left off. The 

Court is --
Mr. Rahn? 
MR. RAHN: Yes, Your Honor. 
THE COURT: And you had -- the Court was 
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[1] 

[21 

[3] 

[4] 

[5] 

[6] 

[7] 

181 

[9l 

[10] 

[11] 

1121 

[13] 

[14] 

[15] 

[16] 

[17] 

[18] 

[19] 

[20] 

[21] 

[221 

[23] 

[24] 

[25] 

going to take your argument for intervention at 

this point in time, procedurally. 

MR. GEFFEN: Yes. Yes. 
THE COURT: And who was the gentleman --

MR. GEFFEN: Benjamin Geffen. 

THE COURT: How do you spell your last 

name, Counsel? 

MR. GEFFEN: G-E-F-F-E-N. 
THE COURT: Thank you. You're going to 

be making argument for intervention on behalf of 

Ceasefire, Philadelphia Anti-Drug/Anti-Violence, 
Mothers In Charge, Kimberly Burrell, and Freda 

Hall? 
MR. GEFFEN: Yes, Your Honor. 

THE COURT: Thank you. 
MR. GEFFEN: Good morning, Your Honor. 

Benjamin Geffen from the Public Interest Law 

Center. I'm joined at counsel table by Kevin Levy 

from Saul Ewing. 
THE COURT: How do you spell your name, 

Counsel? 
MR. LEVY: Levy, L-E-V-Y. 

THE COURT: Thank you. 
MR. GEFFEN: And we represent the; 

proposed intervenors in this matter. - 

[1] 

[21 

[3] 

[4] 

[51 

[6] 

[71 

181 

[91 

[10] 

[11] 

[12] 

[13] 

[14] 

[15] 

[16] 

[17] 

[18] 

[l 9] 

[20] 

[211 

[22] 

[231 

[24] 

[25] 

that. Ms. Burrell lost her son, Darryl Pray 

(phonetic) to gun violence a number of years apb. 

She's a resident of the southwest section of the 

city and has testimony to present about what gun 

violence is like on an everyday basis in her 

neighborhood. 
Another proposed intervenor --

THE COURT: And, for the record, Mr. 

Geffen, 10 Philadelphia Code 838A is entitled 

"Failure to Report Lost or Stolen Firearm." 

MR. GEFFEN: That is correct, Your 

Honor. 
Another proposed intervenor, Freda Hall, 

is a resident of the city of Lancaster. She, as a 

resident of Lancaster, lives with the effects of 

Philadelphia's thriving black market in guns. Her 

son was also murdered in Lancaster by a man from 

Philadelphia with a gun from Philadelphia. And 

that was part of an ongoing trend in the city of 

Lancaster, and in many other smaller communities 

in Eastern Pennsylvania; gun violence involving 

illegal guns from Philadelphia. 

Three nonprofit organizations are also 

proposing to intervene. Ceasefire Pennsylvania 
Education Fund comes at the issue from one angle. 

Page 9 

[1] 

[2] 

[3] 

[4] 

[5] 

[6] 

[7] 

[8] 

[91 

[10] 

[11] 

[12] 

[13] 

[14l 

[15] 

[161 

[17] 

[18] 

[19] 

[201. 
(2il 
I2z] 
[231 

[24] 
[25} 

[3'.. 
[4] 

[5] 

[6] 

[7] 

[8] 

[9] 

[10] 

[11] 

[12] 

[13] 

[14] 

[151 

[16] 

[17] 

[18] 

[191 

[201 

[21 ] 

[22] 

[231 

[24] 

[25] 

THE COURT: And why are you seeking to 

intervene? 
MR. GEFFEN: We're seeking to intervene 

because gun violence is a source of a public 
health emergency in Philadelphia. The Lost and 

Stolen Guns ordinance, which in this case is being 

enforced for the first time, can make significant 

gains against this crisis. It will save many 

lives and prevent many more serious injuries. 

THE COURT: 10 Philadelphia Code 838? 

MR. GEFFEN: 838A, I believe. 

THE COURT: 838A. 

MR. GEFFEN: The City of Philadelphia 

has filed papers in this case, and I believe will 

be putting on testimony detailing the city-wide 

toll of this crisis with statistics like lives 

lost, medical expenses, criminal justice expenses. 

But the proposed intervenors bring a different 

perspective to this important issue. In many 
parts of the city, gun violence is a somewhat 

abstract threat; it erupts very rarely. But in a 
small number of neighborhoods, gun violence is 

something'very different. 

And, so, one of the proposed 
intervenors, Kimberly Burrell, really exemplifies 

They're a statewide group that educates decision 

makers in the public about the scourge of gun 

violence' in Pennsylvania, including black market 

guns that were supposedly lost or stolen by the 

lawful purchaser. 

Another group, Philadelphia 
Anti-Drug/Anti-Violence Network, or PAN, is based 

in North Philadelphia. It directly interacts with 

victims and perpetrators of crime in violence hot 

spots here in the city. 

And, finally, Mothers in Charge, which 

advocates for families affected by violence. One 

of it's projects involves educating young women 

about the perils of buying guns for their 

boyfriends. 
We have with us a number of proposed 

intervenors today, or representatives of the 

organizations, and we would like to call them to 

testify at this time in support of their 

intervention. We would like to begin by calling 

Kimberly Burrell, Your Honor. 
THE COURT: Before we get to that point, 

Mr. Prince, your response? 
MR. PRINCE: Your Honor, obviously, 

based on the preliminary objections that we filed 
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[1] 

[2] 

[3] 

[4] 

[51 

[6] 

[7] 

[8] 

[9] 

[10] 

[11] 

[12] 

[131 

[14] 

[15] 

[16] 

[17] 

[18] 

[19] 

[2U] 

[21 ] 

[221 

[23] 

[24] 

[25] 

of record as well as the briefing that we would 

respectfully ask that the Court take as our 
response in relation to the rule to show cause 
they'd issued on March 2nd. We do not believe it 

appropriate for any of the intervenors to 
intervene. We've set forth all of the different 

THE COURT: Why do you say that? 
MR. PRINCE: Well, their interest is no 

different than that of the City of Philadelphia. 
It's a common interest. It's no different than 
any other individual who just wants a reduction in 
gun violence or violence in general. They have no 

unique interest that is separate and distinct, 

specially relative to this particular ordinance. 
And, thus, they're inappropriate as intervenors, 
and we went through all of the case law and legal 
arguments in our briefing to show that the City of 
Philadelphia brought this case. It is an 

ordinance enacted by the City of Philadelphia. 
The City of Philadelphia's defending this„cases.; 

There is no basis for which the 
intervenors can intervene. There are a numb..:er:,d 

issues with their petition to intervene, and, .`' 
again, we've documented some. They've:attetrip. od 

[1] 

[2] 

[3) 

[4] 

[51 

[6] 

[71 

[8] 

[91 

[10] 

fill 
[12] 

[13] 

[14] 

[151 

[16] 

[17] 

[181 

[19] 

[20] 

[211 

[221 

[23] 

[24] 

[25] 

And I will go on to say, additionally, x 
that 1 did not say previously, that in the 'evenf; 
the Court would decide to deny our injunction and. 
this case moves forward, we would not have 
objection to them further filing amicus briefs in 
relation to the future litigation of this case, 

and we believe that's appropriate in this 
situation that the City of Philadelphia's already 

litigating this case. They are the party that 
filed this action, and, therefore, it's just a 
common interest that they seek to further. Thank 

you, Your Honor. 
THE COURT: Mr. Geffen, do you have a 

response? 
MR. GEFFEN: Yes, Your Honor. Thank 

you. 
First of all, we do not -- the proposed 

intervenors do not seek merely to file an amicus 

brief, but seek to give testimony in this case 

that will aid the Court in determining whether 
Mr. Armstrong has satisfied the test for permanent 

injunction. 
THE COURT: Whether or not greater 

injury will result from refusal rather than 
granting the relief requested, you believe that 

Motion Volume 1 
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[1] to correct, such as not having filed an answer 
[2] with their petition to intervene. But, at the end 
[31 of the day, the real, I guess you would say meat 

[4] and potatoes of it, is the fact that they are just 

[5] seeking to involve themselves and have no 
[61 different of an interest, especially in relation 
[7] to a lost or stolen firearm ordinance than the 

[81 common interest. And the case law says, "Where 

[9] it's just a common interest and there's another 
[10] party already involving itself' --

THE COURT: Duplicative --
MR. PRINCE: -- "a party, it's 

[13] duplicative," yes. And, so, we do object and 

[14] believe it improper. That being said, as I stated 
[15] to the Court earlier, we would not object to the 

[16] extent that they wish to have the brief they filed 
[17] filed as an amicus brief. We -- obviously, at the 

[18] trial court level under the rules of civil 
[19) procedure, that is something within the discretion 

[20] of the trial court, unlike under the appellate 
[21) rules. That would be a decision for Your Honor, 

[22] but I'm telling Your Honor that we would have no 
[23] objection if they just simply want to submit their 
[24] brief that they filed in opposition to the 

[251 . permanent injunction as an amicus. 

121 ,.. [31. 

14] 
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[7] 
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[101 

[11] 
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[13] 

[14] 

[15] 

[161 

[17] 

[181 

[19] 

[20] 

[21 ] 

[22] 

[231 
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[25) 

your your position would address that 
particular prong of the permanent injunction. 

MR. GEFFEN: That's exactly right, Your 
Honor. 

And Mr. Armstrong's objection, as I 

understand it, to intervention is raised under 
Pennsylvania Rule 2329(2), which is a 

discretionary test for the Court to determine 
whether to allow intervention, and the objection 
being that, allegedly, our interests are identical 

to the City's. The Pennsylvania Supreme Court 

addressed this issue in 2004 in the case of Pines 
against Farrell. And the Court in that case held 
that intervention was appropriate where a proposed 

intervenor's argument are not merely repetitive, 
but promoted a proper resolution of the dispute. 

Our arguments, and the evidence that we 
would put in, will not be merely repetitive of the 

City's arguments, and will, indeed, promote a 
proper resolution of the dispute that's before the 

court. And, in particular, the City's interests 

in this case, which are important, legitimate 
interests, but are -- consist primarily of 

vindicating it's powers as a home rule 
municipality to exercise police powers within it's 
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boundaries. That is an important issue. 
The issue that our proposed intervenors 

wish to put on, however, is different, which is 

that high crime locales within the city of 
Philadelphia, and high crime populations within 

the city of Philadelphia, experience a different 
toll from the presence of an active black market 

in firearms from others in the city. And, in 
addition, there are high-crime locales beyond the 

city boundaries, including Lancaster where the 
intervenor Ms. Hall resides, including other 
communities around the state that -- in which 
Ceasefire Pennsylvania Education Fund does much of 

it's work, that simply are not going to be 
addressed by the City of Philadelphia in this 
case. 

THE COURT: So, your position is not 
duplicative --

MR. GEFFEN: That's correct, Your Honor. 
THE COURT: All right. Well, an offer 

of proof for the individuals you would otherwise 
offer to testify in support of your intervention:. 
If the Court could have an offer of proof as„ toy.: 
who they are and what they would testify to.:,::::' 

MR. GEFFEN: Yes, Your Honor,: 

intervenor, Freda Hall, would offer similar'. 

testimony. Her son was also murdered a little 
over a decade ago in Lancaster by a young man from. 
Philadelphia with a gun he obtained in 

Philadelphia. She would offer similar testimony. 
However, I would also like to alert the court, she 
is not here today. She is a full-time caregiver 

for her eight-month-old granddaughter who has a 
serious medical condition. She was not able to 
arrange substitute child care and be here today --
for her granddaughter -- but we would be prepared 

to proceed with Kimberly Burrell's testimony and 
Freda Hall has submitted her statements in the 
petition to intervene, which is verified. 

And the organizational petitioners, I 

can briefly summarize, also, their --
THE COURT: Thank you. 

MR. GEFFEN: -- yes. And, so, each is 
represented today by it's executive director or 

interim executive director. Ceasefire 
Pennsylvania would testify about how it responds 
to gun violence in Philadelphia, how its work is 

distributed within the city, and also about the 
work that it does on a statewide level, including 
it's work about lost and stolen firearms and gun 
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(1.] trafficking. It would talk about how the 
[2] preliminary; injunction that's already been entered 
[3] in this case by stipulation has affected it's 

[4] day-to-day work, and it would talk about it's 
[5] members and supporters and how they are impacted 
[6] by firearm violence, particularly roaming black 

[7] market firearms. 
[8] THE COURT: And I'm imagining that's 

[9] some information that the City would not be 

[10] putting forth. 
[11] MR. GEFFEN: That's correct, Your Honor. 
[12] And one thing to emphasize about Ceasefire 

[13] Pennsylvania is that it is a statewide 
[14] organization, whose work touches on not just what 
[15] happens in Philadelphia, but what happens all over 

[16] the Commonwealth. And, of course, we don't --

[17] we're not a walled city. Guns that enter the 
[181 marketplace here can find their way to other parts 

[191 of Pennsylvania. 
[20] The other two organizations are located 
[21] here in Philadelphia, and both focus their work in 
:[22] certain parts of the city where gun violence is --

[23] has reached these epidemic proportions. 
[24] Philadelphia Anti-Drug/Anti-Violence Network will 

[25] talk about its primary programs, including the 

So, the two individuals who are proposed 

intervenors in this case would offer the 
following: Ms. Burrell, who is a resident of the 
City of Philadelphia, would tell the Court about 

her son, Darryl Pray, and the incident that took 

his life in 2009. She would talk about the work 
that she has done in the years since to address 

gun violence in her community. She would talk 

about the neighborhood where she lives now in 
Southwest Philadelphia and what gun violence looks 
like on a day-to-day basis in her community. And 
she would also testify about her different 
experiences as a resident of Southwest 
Philadelphia, and for somebody who for many years 

had a job just down the street from this courtroom 
and what gun violence looks like in this part of 
Philadelphia, as well as she would speak about how 
gun violence affects her day-to-day life. 

THE COURT: And I guess the otherwise 
go-to issue of whether or not validating this law 

would be beneficial to the citizens of the city. 
MR.`GEFFEN: Yes, Your Honor, and 

specially to residents of her neighborhood in the 

city. 
•The other proposed individual 
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Youth Violence Reduction Programs. It will talk 

about how it pinpoints it's work in certain parts 

of the city. It will talk about the constituents 

the organization serves, who -- and include 
probationers, and include people who are at risk 

of being victims of crime or even perpetrators of 

crime, and it will talk in particular about the 

role of illegally possessed guns in the work that 

it does. And as a matter of it's standing, it 

will talk about its members or constituents and 

how they are impacted, as well as how the 

organization is impacted by it. 
THE COURT: And, again, I would imagine 

that's information that the City, probably, would 

not otherwise put on. 
MR. GEFFEN: That is correct, Your 

Honor. 
And, finally, Mothers in Charge would 

also put on information that's not duplicative of 

what the City would put on, including a program it 

has to work with young women to break the'eycle of 

straw purchases for boyfriends that end up 
becoming prime guns. It will also talk about 

where it focuses it's work, and, similarly to PAN;: 
will talk about how it has been impaa•ed.botk} 4 : 

refusing the injunction than granting it. The 

Court said that in relation to the City's un)awful;, 

regulation of firearms, quote, "Shows that a 
greater injury will occur by refusing to grant the 

injunction because the City's ordinance is 

unenforceable," end quote. 
The Court then went on to declare that, 

quote, "An injunction is reasonably suited to 

abate the offending activity by enjoining the 

enforcement of this unlawful and unenforceable 
ordinance, and the injunction will not adversely 

affect the public interest because the City was 

prohibited from enacting the ordinance, and the 

ordinance is, again, unlawful and unenforceable" 

THE COURT: And that's part of the your 

argument. 
MR. PRINCE: Correct. Furthermore --

and it touches a little bit on arguments that I 

believe the City is making in who it will seek as 

witnesses. We have additional case law, again, en 

bane, from Clark versus House of Representatives 

of the Commonwealth; that's 957 A.2d 361. That 

case was en bane in front of the Commonwealth 
Court and was affirmed by the Pennsylvania Supreme 
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[1] an organization itself, and how it's membership or 

[2] constituent groups have been impacted by handgun 

[3] violence. And the executive director is also a 

[4] person who's been personally touched by gun 

[5] violence in Philadelphia. 
[6] THE COURT: And I'm imagining, again, 

[7] that's information that the City otherwise 

[8] probably would not put on. 
[9] MR. GEFFEN: That is correct, Your 

[101 Honor. 

[11] THE COURT: Mr. Prince, your response to 
[12] the offer of proof and how they believe it's not 

[13] duplicative. 
[14] MR. PRINCE: Your Honor, all of what 

[15] they've proposed is irrelevant, based on the 

[16] binding precedent from the en bane Commonwealth 

[17] Court in Dillon vs. City of Erie. That's 83 A.3d 

[18] 467. 
[19] THE COURT: Wait. Wait. Wait. 83 --

MR. PRINCE: A.3d 467. And this is a 

[21j case cited in our briefs, Your Honor. And in 

'[22]- Dillon, the Commonwealth Court en bane went on to 

[23] hold that in relation to the prong of the 

[24] injunction that the intervenors said they sought 
1[2§],' J9 refute, greater injury will result from 

Page 24 

[1} Court sub nom, where it declared, quote, "While we 

(2] understand the terrible problems gun violence 
[3] poses for the City, and sympathize with it's 

[4] efforts to use it's police powers to create a safe 
[51 environment for it's citizens, these practical 

[6] considerations do not alter the clear preemption 
[7] imposed by the legislature, nor our Supreme 

[8] Court's validation of the legislature's power to 

[9] solely act. This is --
[10] THE COURT: The Court would also note 

[11] that, on that particular opinion, former 

[12] Commonwealth Court Judge Smith-Ribner who used to 

[131 sit, concurred on the senate to that decision. 
[14] MR. PRINCE: I understand, but that is 

[15] an en bane decision that is binding. We also --

[16] THE COURT: I wanted to just point out 

[17] that Judge Smith-Ribner sat in Philadelphia for 

[18] the Commonwealth Court. 
[19] MR. PRINCE: I understand. And we have 

[20] additional case law in Firearm Owners Against 

[21 ] Crime versus Lower Merion Township, where, again, 

[22] the Commonwealth Court declared, in relation to 

[23] the township's argument, that the ordinance was, 
[24] quote, "Essential to the safety of township 

[25] residents and to the public's use and enjoyment of 
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the township parks," that, quote, "Contrary to the 

township's assertion, we have stated, 'When the 

legislature declares certain conduct to be 

unlawful, it is tantamount in the law to calling 

it injurious to the public. "' 
The case law is clear: This is a legal 

issue, and strictly a legal issue, that is before 

Court. There is no factual dispute in this 

matter. The ordinance exists. The City is 

enforcing the ordinance. The Court can take 
judicial notice of it because it's part of the 

record because the City filed this lawsuit against 
Mr. Armstrong. Therefore, he has standing and the 

only issue is whether it violates preemption. 

And, obviously, that's what we were prepared to 

address today before the Court with the voluminous 

case law that exists, that municipalities of every 
form cannot regulate firearms and ammunitions in 

the Commonwealth. I don't want to get ahead of 

myself because Your Honor asked me to address the 

intervenor's arguments, but --

THE COURT: Thank you. 

MR. PRINCE: -- I'm stating that - 
THE COURT: You're getting into -

have to get into --

MS. CORTES: Absolutely, Your Honor. 
THE COURT: Procedurally, I believe 

before we took our break, the Court had granted` 

the intervention to the intervenors, and we are 

then, now, going to move into the motions for 

permanent injunction. Any objection to that 

procedural posture upon the record? 

MR. PRINCE: Just our general objection 

to intervenors being granted intervention, but 

nothing beyond that, Your Honor. 

THE COURT: Thank you. 

All right. Mr. Princes, this is your 

motion. 

MR. PRINCE: Your Honor, we had filed 

this request for permanent injunction based upon 

the fact that, in the underlying matter, the City 

of Philadelphia has filed a lawsuit against 

Mr. Armstrong, citing to the 10-838(a) as their 

basis, which is the City's ordinance purporting to 
regulate lost and stolen firearms. They are 

seeking $2,000 in a fine against Mr. Armstrong in 

this matter. And, yet, the Courts of this 

Commonwealth have been explicitly clear that only 

the general assembly are regulating firearms and 

ammunition, and that is pursuant to both Article 1 
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MR. PRINCE: Yes --

THE COURT: -- some of the meat of your 

argument. The Court understands. 

MR. PRINCE: Because what they're 

seeking to intervene in relation to --

THE COURT: We're right back at that 

point. 

MR. PRINCE: -- it's irrelevant. Thank 

you, Your Honor. 

THE COURT: All right. Based upon the 

arguments before the Court, the Court is going to 

allow intervention. At this time -- so, then, 

procedurally, you've been granted intervention. 

So, we're ready to move on the permanent 

injunction. The Court's going to sit this matter 

back and deal with it's 10:00 list, and then we'll 

resume with the matter that was originally 

scheduled for permanent injunction. All right? 

Thank you. 

(A.ltrief recess taken.) 

THE COURT: The Court appreciates 

counsels' ability to work around a one-hour 
.recess. The Court is very appreciative of that. 

Section 21 of the, Pennsylvania Constitution, as 

well as'a statutory provision found in 18 Pa. C.S. 

Section 6120. 
In Pennsylvania to obtain a permanent 

injunction, the party need not establish either 

irreparable harm or immediate relief unlike, in a 

preliminary injunction. And a party is only, 

therefore, required to show three basic elements: 

The first is that his right to relief is clear, 

that an injunction is necessary to avoid an injury 

that cannot be compensated by damages, and greater 

injury will result from refusing rather than 

granting the relief requested. 

In this matter, in relation -- I would 

also note that I have yet to see any injunction be 

denied where the party has established a right to 

relief. There does not seem, although the courts 

have been clear that all three elements need to be 

established, there is absolutely no case law where 

someone has established a right to relief that is 

clear where the Court denied the injunction under 

one of the secondary elements. 

Turning to the right to relief being 

clear, we have -- in addition to Article 1 Section 

21 of the Pennsylvania Constitution, and 18 Pa. 
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C.S. Section 6120 -- a plethora of case law from 

both the Pennsylvania Supreme Court and the 

Commonwealth Court. And, in fact, most or all of 

the case law from the Commonwealth Court is 

additionally issued en banc. The first case of 

paramount importance is the case from the 

Pennsylvania Supreme Court. That is Ortiz versus 

Commonwealth, 681 A.2d 152. All of these cases 

that I am going to mention are already listed in 

our briefs, Your Honor. 
THE COURT: Thank you. 

MR. PRINCE: In that case, the Court 

held explicitly, quote, "Because the ownership of 

firearms is constitutionally protected, it's 

regulation is a matter of statewide concern. The 

Constitution does not provide that the right to 

bear arms shall not be questioned in any part of 

our Commonwealth except Philadelphia, and 

Pittsburgh, where it may be abridged at will, but 

that it shall not be questioned in any part of the 

Commonwealth. Thus, regulation of firearms 's a 

matter of concerning all of Pennsylvania, not 

merely in Philadelphia and Pittsburgh, and the' 

general assembly, not City council's, is the 

proper forum for the imposition of such: 

ownership, possession, transfer, transportation... of 
firearms and ammunition. 

MR. PRINCE: Right. 

And we, then, turn to the Clark 

decision, which is Clark versus House of 

Representatives of the Commonwealth; 957 A.2d 361, 

another en banc decision that was later affirmed 

sub nom by the Pennsylvania Supreme Court. In 

this case, one of the ordinances being addressed 
was the City's lost and stolen ordinance, and the 

Court explicitly said, quote, "The ordinances 
before us are not materially different than those 

presented in Schneck and Ortiz. Each one seeks to 

regulate firearms, an area that both Section 6120 
and binding precedent have made clear is an area 

of statewide concern over which the general 

assembly has assumed sole regulatory power." 

If we then move forward, there is a more 

recent case, not squarely on point in relation to 

preemption, but where the Pennsylvania Supreme 

Court thought it necessary to once again advise 

municipalities that only the general assembly can 

regulate firearms and ammunition. This is 

Commonwealth versus Hicks, 208 A.3d 916. It 

doesn't have a PA court cite yet. It's from May 
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regulation." 

After the PA Supreme Court issued that 

decision -- and it's worth noting that case 

involved the City of Philadelphia as well as 
Pittsburgh had intervened; that's why the Court 

was addressing in that language Philadelphia and 
Pittsburgh. After that decision came down, the 

Commonwealth Court would issue a number of 

decisions based upon that Ortiz decision. 

One of the more lengthy decisions that 

addresses actually all of the arguments pretty 
much that the City has made in this matter were 

addressed in National Rifle Association versus 

Philadelphia; that's 977 A.2d 78. There, the 

Commonwealth Court, again en banc, struck down 

this City's straw purchaser ordinance, even though 

that straw purchaser ordinance was identical to a 

state statute that prohibited straw purchases. In 

that case, the Commonwealth Court stated that 

regardless of whether a municipality sought to 

regulate conduct that it believed was lawful or 
unlawful, it is precluded from regulating anything 

involving firearms or ammunition in any manner. 

:,And that is explicit language, "in any manner." 

THE COURT: In relationship to 

Page 32 

31 st' of 2Q 19. And in that decision in Footnote 6, 

it declared that the general assembly has the, 

quote, "exclusive prerogative", end quote, to 

regulate firearms and ammunition in this 

Commonwealth. There can't be any dispute in this 

matter that the City's lost and stolen ordinance 
is preempted. Both under Article 1 Section 21, as 

well as under Section 6120, of the crimes code. 

The second element that is required is 
an injunction is necessary to avoid injury that 

cannot be compensated by damages. This issue was 

addressed, once again, by the Commonwealth Court 

en banc in Dillon versus City of Erie; that's 83 

A.3d 467. In Dillon, the Commonwealth Court found 

that being subjected to an unlawful ordinance 

cannot be compensated by damages and warranted in 

injunction. 

In this matter, as I eluded to earlier, 

the City seeks to fine Mr. Armstrong $2,000, and 

he's continuing to incur attorney's fees and costs 

in fighting this matter. There simply cannot be 

any way to compensate Mr. Armstrong other than an 

injunction, especially when the underlying basis 

of the lawsuit is an unlawful ordinance. If we 

turn to "greater injury will result from refusing 
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rather than granting" --

THE COURT: The third prong? 

MR. PRINCE: The third prong, Your 

Honor, yes. I touched upon this a little bit 

earlier. Again, if we turn to Dillon, the en banc 

decision from the Commonwealth Court, it 

specifically held that the City's unlawful 

regulation of firearms, quote, "Shows that greater 

injury will occur by refusing to grant the 

injunction because the City's ordinance is 

unenforceable," end quote. The Court, then, went 
on to declare that, quote, "An injunction is 
reasonably suited to abate the offending activity 

by enjoining the enforcement of this unlawful and 

unenforceable ordinance, and the injunction will 

not adversely affect the public interest because 

the City was prohibited from enacting the 

ordinance, and the ordinance is, again, unlawful 

and unenforceable." 

Now, in this matter, the City filed a 

brief just several days ago. I don't know if the 

Court would prefer to provide us with an •. 

opportunity to file a reply to that. Given the: 

limited time we've not had an opportunity to )&.f 

that. But in it --

the home rule charter precludes this Court from° 
granting the relief necessary because as a'home 

rule charter, they can regulate as they see fit 

This same argument was addressed by the 

Pennsylvania Supreme Court in Ortiz and struck 

down. Specifically, the Supreme Court, in 

addressing Article 9 Section 2 of the Pennsylvania 

Constitution, said, quote, "The sum of the case is 

that the Constitution of Pennsylvania requires 

that home ruled municipalities may not perform any 

powers denied by the general assembly. The 

general assembly has denied all municipalities the 

power to regulate the ownership, possession, 

transfer, or possession [sic] of firearms and the 

municipalities seek to regulate that which the 

general assembly has said they may not regulate. 

They also attempt to argue that they are only 

regulating unlawful conduct. We would 

respectfully ask the Court to take judicial notice 

of the fact that there does not exist any law in 

the Commonwealth that requires the reporting of a 

lost or stolen firearm. 

We would also ask the Court to take 

judicial notice of the fact that there is no law 

in the Commonwealth that makes it a criminal act 
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THE COURT: If I could just, for a 

moment, interrupt you, Mr. Prince. 

The Court would note for the record that 

it has the movant's brief, which was docketed on 

12/16/19; has the City's filing, which was 

docketed on 2/28/20; and it has the intervenor's 

documents, which were docketed on 2/28/20. 

The Court's apology, Mr. Prince. Please 

continue. 

MR. PRINCE: Sure. They first attempt 

to argue that Mr. Rashad [sic] has unclean hands 

and cannot move forward with getting this Court to 

rule in his favor, and that's somewhat the pot 

calling the kettle black. 
In this situation, the City has 

unlawfully regulated firearms and ammunition; it's 

clear as day. The ordinance is unlawful, and 
Mr. Armstrong does not have any unclean hands in 

relation to the ordinance. And, once again, we 

have the Clark decision that it was affirmed sub 

nom by the PA Supreme Court that upheld that lost 

and stolen ordinances are prohibited under both 

Article 1 Section 21 and Section 6120 of the 

Crimes Code. 

They also rule -- excuse me, argue that 

Page 36 

to lose a firearm or to have a firearm stolen from 

them:" But even if this court --

THE COURT: Clearly, it's not a crime 

for the person who it was stolen from. 

MR. PRINCE: Correct, Your Honor. 

THE COURT: Just to make that clear for 

the record. 

MR. PRINCE: Sure. Yes, Your Honor. 

To make this explicitly clear that even 

if the Court disagreed, even if the Court believed 

somehow someway there was a state statute that 

allowed for the prosecution of someone who had a 

firearm lost or stolen from them, the case law --

the binding case law en banc from the Commonwealth 

Court precludes this Court from that 

consideration, because in several decisions, the 

Commonwealth Court has said it's immaterial. In 

fact --
THE COURT: Your position is, no matter 

what they argue, the Court's hands are tied. 

MR. PRINCE: That is correct, Your 

Honor. And we know in a -- relative, 

specifically, to the City of Philadelphia, in 

National Rifle Association, they had regulated 

identically to the straw purchaser statute that 
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exists under Pennsylvania law, and the 
Commonwealth Court en banc struck that down, 

saying they may not regulate even inconsistently 

with the laws of the Commonwealth. That would be 
reiterated in Firearm Owners Against Crime versus 

Lower Merion Township; that's 151 A.3d 1172. 
There, the Commonwealth Court held, quote, "Here, 

contrary to the township's averments, it is 
irrelevant whether the city in City of 
Philadelphia believed the conduct it was 
regulating was unlawful. Rather, the critical 
upshot of our recognition that Ortiz's, quote, 
'crystal clear holding,' end quote, prohibits this 

Court from endorsing the argument that a 
cognizable distinction exists between regulating 
lawful activity and unlawful activity." 

As I eluded to earlier, we, again, have 

the PA Supreme Court in 2019 stating that the 
general assembly has the exclusive prerogative to 
regulate firearms and ammunition in this 

Commonwealth; that from the Hicks decision. We 
have the ordinance, as I already touched on, in 
Clark versus House of Representatives, where the ; 
lost and stolen ordinance was already found by the 
Commonwealth Court en banc to be preempted under 

and enjoyment of the township parks," and the 
cording response declared that, quote, "Contrary 

to the township's assertion, we have stated that; 
sub quote, 'When the legislature declares certain 
conduct to be unlawful, it is tantamount in the 

law to calling it injurious to the public."' 
Lastly, although it seems that the City 

has changed positions from it's brief, it 
initially stated in it's brief that an evidentiary 

hearing would be necessary, and that the Court 
should schedule one suggesting that the City 

understood that this hearing today was supposed to 

be a legal argument hearing. And what's 
interesting is, on page 12 of the City's brief, 

they list five different bases for which the Court 
should hold an evidentiary hearing. 

The first one is the City's efforts to 

combat the increase in gun violence and 
comprehensive strategies that the City has put in 

place to reduce gun violence. The second is 

statistics on the increase in gun violence in the 
city, and the increase in number of guns recovered 
by the Philadelphia Police Department in recent 

years. The third is the need for law enforcement 
to have prompt information about lost and stolen 
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Article 1 Section 21, as well as Section 6120 of 

the crimes code. 
The City also makes arguments that all 

it's doing is protecting it's citizens, and, once 
again, this exact argument has already been 
addressed in multiple court proceedings where the 
City has been overruled in this argument. 

National Rifle Association, again, as I eluded to 
earlier, already said that, quote, "It's 
ordinance, quote, 'is a permissible exercise of 

it's legislative power enacted in aid and 
furtherance of the purposes of general law,' which 
it deems appropriate to protect the citizens of 
the City of Philadelphia and the members of the 

Philadelphia Police Department." They dismissed 
that argument by the City and upheld that the 
straw purchaser ordinance was violative of 

preemption. 
We have the Clark decision that I've 

already reviewed, as well as the Firearm Ordinance 
Against Crime versus Lower Merion case that, 

again, I had reviewed previously, where they --
Lower Merion township had argued that it's 

ordinance was, quote, "Essential to the safety of 
the township's residents and to the public's use 
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ftearms to aid investigations. The fourth is the 

[2j increase in gun-related injuries over recent years 
[3] and.the burden and stress that has placed on 
[4] healthcare in the City, including the diversion of 

[5] resources from other patients. And, lastly, the 
[6] cost associated with treating firearm-related 
[7] injuries and emotional trauma of gunshot victims, 
[8] their families, and other patients exposed to the 

[9] treatment of gun-related injuries at the hospital. 

110] THE COURT: Thank you. For the record, 
(11] that would be the City's filing, their memorandum 

[12] of law; that would be page 12, the first full 

[13] paragraph. 
[14] MR. PRINCE: Your Honor, all of those 
[151 bases for an evidentiary hearing have already been 

[16] held by the appellate courts, including en banc, 
[171 to be irrelevant to this. This is strictly a 

[7s] legal matter for the Court. Does the ordinance 
[19] violate state preemption? If it does, it doesn't 
[20] matter what good intentions the City has. 
[21] THE COURT: Whether you like it or not, 

[22.] what your thoughts are, what your feelings are --

[23] MR. PRINCE: That's correct, Your Honor. 
[24] Their recourse rests with petitioning their 

[25] members of the general assembly to have the law 
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changed, and they have continually basically 

thumbed their nose at the general assembly, 
enacting time after time after time different 

ordinances regulating firearms. 
THE COURT: Well, the ordinances come 

out of City Council --
MR. PRINCE: Well, that's correct --
THE COURT: -- not the City itself --
MR. PRINCE: Correct, Your Honor, City 

Council. And that's why the prior two district 
attorneys refused to basically enforce these 
ordinances because they saw they were preemptive, 
and the City doesn't dispute that. They know, but 
now, all of a sudden, they want to try and get 
additional revenue and sue individuals who are 
victims of crime. A firearm is either lost or 

stolen from them, and now we want to victimize 
them by trying to prosecute them because this is a 
criminal statute as well. They can prosecute 
someone under this ordinance, as well as fine 

them, and all of the case law is explicit that the 
City of Philadelphia cannot, regardless of all the 
great reasons in the world it may have, regulator 

firearms and ammunition. 
THE COURT: On that note, Mr. Prince, in 
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behalf of the City. 
THE COURT: Thank you. 
MS. CORTES: Your Honor, I would ask 

that we -- if Your Honor allows us to proceed with 
the hearing, that we would be allowed -- our 

witnesses would just target the third prong for 
Your Honor's consideration --

THE COURT: Well, I think before --
MS. CORTES: -- and I would defer --
THE COURT: -- we move forward, the 

Court would like to address preemption. Do you 
have a response to the preemption arguments made 

by Mr. Prince? 
MS. CORTES: Yes, very much so, Your 

Honor. Your Honor, besides the --
THE COURT: Because, procedurally, if 

there's preemption, we don't even get to 

substantive issues. So, if we could please 
address that issue first. 

MS. CORTES: Of course, Your Honor. 

Your Honor, what I want to emphasize before the 

Court is that this is an issue of first 
impression. While Mr. Prince, and others who 
might advocate for his position, might try to 
gloss this under the different lineage of cases, 
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accordance with the Philadelphia Code 1-109 Fines 

and Penalties. 1-109(3) provides this is 
designated as a Class III offense. 

MR. PRINCE: Correct, Your Honor. 

And, with that, Your Honor, we would 
just ask that the Court please issue an injunction 

ending this litigation, at least at this level. 
Obviously, if the City wishes to appeal, that 
determination would be made, and they would be 
able to -- or now that the Court's granting the 

right of intervenors, they would also seemingly 
have that right. But this is an issue that is to 

be dealt with through the general assembly, not 

the courts, and is a frivolous suit the City has 
filed against Mr. Armstrong. And this injunction 

must be issued to protect him, so that he doesn't 
have to continue to litigate this matter, incur 

costs and fees, and be subjected to potential 
fines. So, we just please ask that the Court 
issue the injunction and end this matter. 

THE COURT: Thank you, Mr. Prince. Just 

a moment, please. 
All right. Ms. Cortes and Ms. Walsh, 

'who will be speaking on behalf of the City? 
MS. CORTES: Your Honor, Diana Cortes on 

Page 44 

this is the first time before Your Honor, or 
before any court for that matter, where it is 
solely the lost and stolen firearm ordinance, and 

where we have someone who Mr. Prince would like to 
say is a victim of crime is far from it. As 

presented as the exhibit before Your Honor and our 
brief shows, he plead guilty to being a straw 
purchaser. Between 2015 to 2018, he bought --

THE COURT: Well, before we even get to 
Mr. Armstrong, the issues addressed in Dillon, 

Hicks, and Ortiz are about preemption. 
MS. CORTES: Yes, Your Honor. 
THE COURT: Before we even get to the 

individual in question, if you could address the 

preemption that the City is unable to enact these 
laws given the dearth of the case law in the 

Commonwealth Court. 
MS. CORTES: And, Your Honor, any 

preference as to which one I address first? 

THE COURT: This is however you want to 
answer. 

MS. CORTES: Your Honor, I would first 
go to Ortiz. It's our position that Ortiz has 
been inadvertently broadened from Commonwealth 
Court to Supreme Court to all those subsequent 
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cases that continuously cite to that paragraph, to 
those two different paragraphs in Ortiz. We would 
like Your Honor to take a fresh look at Ortiz. We 

provided your law clerks with a binder of 

everything cited in our brief. I believe it's Tab 
61 before Your Honor, but it also sounds like Your 

Honor is well versed in it. But just to refresh 
Your Honor's recollection on it, if you go to 

those different paragraphs that Mr. Prince and 
others like him continuously cite to, Your Honor, 
that is -- while that language states what it 
states, they're completely forgetting the context 
in which that lawsuit was brought. 

That lawsuit was brought by 
then-Councilman Ortiz stating that they wanted to 
-- they sought declaratory and injunctive relief 

to try to change their powers. So, therefore, 
that's the context. That's why I started with 
going into the context of this case, Your Honor. 
The context in that case is very important, so 

that explains why the Supreme Court of ::.. 
Pennsylvania fought back. 

So, thinking about that context, also, :::::.:::. 
in that first -- I believe it's one of the 
paragraphs that stated, "The sum of the: case;s 

the unlawful activity that is plaguing the city, 
that is allowing this influx higher than ever, 
before of guns to go into our streets, to get into 
the hands of our children, to get into the hands 

of others killing our children. That's what this 

ordinance aims to do, not -- and it hasn't been 

brought to any other court before. 
Mr. Prince talks about Clark. Yes, the 

lost and stolen firearm ordinance was there, but 
what he didn't highlight to Your Honor is that it 
was a prior version of it where it required the 
general assembly to enact it. And that was one of 

the bases in which Clark, Supreme Court stated, 
This is preemptive. We can't go forward with 
this. And even then, even if Your Honor wants to 
ignore that holding and the fact that the rest of 

the analysis is actually dicta even if Your Honor 
wants to put that to the side, you have to also --
again, context matters. 

In that particular case, there were six 
other ordinances before the Court to consider. 
Lost and stolen firearm was one of them. There 

were others that were clearly preempting; 
different bands on different numbers of firearms, 

and there was a different argument before the 
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the Constitution of Pennsylvania," I think it's 
page 284 of that case. Your Honor, if you go 

right above it, it cites to the plain language of 
18 Pa. C.S. Section 6120, it clearly states that 

it's only -- it's a limitation to lawful, lawful 

ownership, possession, transfer, or transportation 
of firearms, ammunition, or ammunition components 
when carried or transported for the purposes not 

prohibited by the laws of this Commonwealth. 
Lawful, not prohibited by the Commonwealth. It's 
also in the crimes code. That wasn't an issue 
before the Supreme Court there. 

So, I think it's important for Your 
Honor to, again, consider the context of that and 
reevaluating Ortiz. And it's our position that 
once Your Honor reviews that -- and, again, going 
into the context of this case, we're not banning 
how many firearms, while Mr. Armstrong's own 
conduct prohibits now, him, from owning any type 

of firearm, we're not putting any type of limit on 
how many guns anyone in the City of Philadelphia 
can own. We understand that. We understand that 

that is preempted. That's not what this ordinance 
is trying to do. 

This ordinance is clearly going after 

Supreme Court then - or initially before the 
Commonwealth„ Court and brought up to the Supreme 
Court. "The fact that it didn't limit that there 
was an exception within 6120 in carrying or 
transporting, that is not our argument. 

So, for all of those reasons, Clark is 
not dispositive on this. Ortiz is not dispositive 
against this. Again, this is a matter of first 

impression. Context matters. So, with that, it 
is important to understand the facts of this case, 
which, again, Mr. Prince doesn't mention, doesn't 

dispute. To him, it doesn't matter. It matters, 
Your Honor. 

In this particular case, Mr. Armstrong, 
again, between 2015 and 2018, bought five 

different firearms. Three of them ended up in the 

hands of people who had no business owning, 
possessing them, or even coming close to those 

fireanns. One of them ended up in a shooting. At 
the time of his guilty plea where he admitted to 
being the straw purchaser of one of those five 
firearms, one of those guns, we don't know where 

it is right now. 
So, the gun, the one of the five guns in 

which we are civilly prosecuting him for is 
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because only after the fact, only after this gun 

was located and retrieved in Lancaster, only then 

when police took it, ran it through their system, 

saw that he had been the one who bought it, only 
then did they go back to him, ask him about it, 
and only then did he say it was lost and stolen. 

I lost it on April 23rd, 2018. And, yet, police 
were knocking down his door after they retrieved 

it a few months later. He's not the victim of a 
crime. He was helping perpetuate crime. That is 

the activity that this ordinance is trying to come 
at; not banning how many guns he or anyone else 

can have, not putting an actual limitation like 

what was banned in Shank, not the proposed 
ordinances in Ortiz. None of the case law that 
opposing counsel is citing to is dispositive or 

helpful in this case, Your Honor. This all goes 
back to Ortiz, and we would ask Your Honor to 
reexamine Ortiz again with that lens. The lens, 

the context, is important. 

Again, this is a matter of first 
impression, and I would also argue, Your'lionor 
that, besides the fact that this is not preempted,!::.:. 

there is no way based on everything that has been. 
cited to or analyzed that the right to relief is. 

preemption at this point. 
MR. GEFFEN: Thank you, Your Honor,. 

There are just a couple of things I would like to 
add to what Ms. Cortes said. As for whether this 

is a case of first impression, we agree there are 
no appellate decisions on point, and I'm not aware 
of any decisions on point about specifically a 

lost and stolen firearms reporting requirement at 
a municipal level. However, I would like to 
direct the Court's attention to the case cited in 
our brief, Commonwealth v. Swinton, which is 
attached as Exhibit H to our 2/28 brief. It is a 

decision --
THE COURT: Your last exhibit? 
MR. GEFFEN: Yes. Decision of the 

Lancaster Court of Common Pleas. The ordinance in 

Lancaster was about the discharge of firearms and 
the Court in Swinton upheld the ordinance under a 

6120 challenge on the grounds that a regulation of 

discharge did not regulate the ownership, 
transportation, possession, or transfer of 
firearms. 

And this case is also about that clause 
within Section 6120. The cases that Mr. Armstrong 

has cited concern different provisions within 
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clear. Even in, I believe, the NRA case, even 

within that citation that opposing counsel 
referenced, or it definitely was referenced in his 
briefing, it was saying, Unfortunately, you know, 
based on the alleged crystal clear holding of 
Ortiz, it's not crystal clear, Your Honor. Even 
if Your Honor doesn't go back and agree that --
with that, you know, considering the context, the 

fact that, within Ortiz, there are two different 

take aways from it. 
They're citing to the language of 6120 

that clearly says -- puts that limitation of 
"lawful," And then afterwards, incase you forgot 
about the lawfulness, it then says prohibited by 
the laws of this Commonwealth. And then 
afterwards, they, then, go into that broader 
language. At a minimum, there's an inconsistency 
there, Your Honor. So, based on that, Your Honor, 
I would say that the right to relief is not clear 

at all. 
THE COURT: And do you believe 

preemption does not apply? 
MS. CORTES: Agreed. 
THE COURT: Mr. Rahn, Mr. Geffen, do you 

`liave ari ssue -- wq're just dealing with 

6120(a). So, for: example, what is the effect of 
[2]. the word "unlawful" in that statute? What are the 
[3] effects,of certain other words in 6120? But, 

[4] there's not been any appellate court decision that 
[5] specifically looks at the question of, What do 

[6] those words "ownership, possession, transfer, and 
[7] transportation" mean in the statute? My 
[8] understanding is that Mr. Armstrong's position is 

[9] that the Court should ignore those words as if 
[10] they just weren't in the statute; that it's a 
[11] 37-word statute, that he would prefer --
[12] THE COURT: So, you're honing in on the 

[13] word "lawful" at this --

[14] MR. GEFFEN: I'm not focusing on the 
[15] word "lawful," Your Honor. I'm focusing 
[16] specifically on the words "ownership, possession, 

[17] transfer, and transportation of firearms." This 

[18] case does not turn on whether Mr. Armstrong 
[19] lawfully or unlawfully owned, possessed, et 

[20] cetera. This case -- it is intervenors' position, 
[21] this case turns on whether the City's ordinance 
[22] regulates, in any way, the ownership, possession, 

[23] transfer, and transportation of firearms, and it's 
[24] the intervenors' position that it does not do so. 

[25] And, while the intervenors --
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THE COURT: And, in essence, is that 

your position as well, Ms. Cortes? 

MS. CORTES: Yes, Your Honor. 

THE COURT: Thank you. 

MR. GEFFEN: And while the intervenors 

may disagree with some of the Commonwealth Court 

decisions, interpretations of the Ortiz dictum, we 

don't believe that any of those decisions address 

the issue before the Court today, because none of 

those decisions address those key words 

"ownership, possession, transfer, and 

transportation of firearms." None of them grapple 

with what those words do or don't mean. The 

Pennsylvania Statutory Construction Act requires 

that the Court attempt to give effect to all words 

in the statute. In other words, those terms are 

not surplusage. 

Under Mr. Armstrong's theory of the 

case, the Court -- if those words were deleted 

from the statute, the meaning of the statute would 

not change in any way. That is not how the 

statutory construction is meant to work in 

Pennsylvania. Those words must add some iieaaling[ 

to the statute. What they mean is that while : "' . " 

municipalities are restricted from regplating". 

Procedures 230.1, on the grounds that it is not 

the Court cannot grant a permanent injunction on 

the basis of zero evidence from the movant. And, 

specifically, I would like to cite a case, a 

recent decision of the Pennsylvania Commonwealth 

Court. It doesn't have yet a number in A.3d, but 

it is City of Philadelphia versus Pien, that's 

P-I-E-N. It is Case No. 1738 C.D. 2018, 

Pennsylvania Commonwealth Court decision of 

December 20th, 2019. And that was a permanent 

injunction case in which the City was attempting 

to permanently enjoin a landlord from operating a 

building on Walnut Street that did not meet --

THE COURT: Certificates of occupancy? 

MR. GEFFEN: Yeah, and, specifically, 

City fire safety standards. And the Court looked 

at the three elements, the three prongs, of the 

permanent injunction test. It found that the City 

satisfied the first prong. It found that the City 

satisfied the second prong, irreparable injury, on 

the grounds that the landlord was violating the 

City ordinance, and it said that's all the proof 

you need. You don't need to -- to prove 

irreparable injury, you just need to prove that 

the conduct is unlawful. 
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ownership, possession, transfer, and 

transportation of firearms, they're not restricted 

from regulating other things that may have to do 

with firearms, and that would include a 

requirement that you report it to the police when 

your firearm is no longer in your possession. 

The other thing I would like to add, 

Your Honor, is that opposing counsel mentioned 

Article 1 Section 21 of the Pennsylvania 

Constitution, which concerns a right to bear arms. 

The right to bear arms is not a right without 

limit. But more importantly, for present 

purposes, it's not a right not to report the loss 

or theft of firearms. When you have lost a 

firearm -- when a firearm has been stolen from 

you, you are not bearing arms. You don't have 

arms, and that is what the ordinance is about. 

And, finally -- if I may have a moment? 

THE COURT: Yes. 

(Counsel confer.) 

MR. GEFFEN: Finally, Your Honor, 

Yntervenors would like to move for a compulsory 

nonsuit sander Pennsylvania Rule of Civil 

And by analogy to the current case, if 

•Mr. Armstrong were correct -- we, of course, do 

not believe he is correct, but just for the sake 

of argument -- if he were correct, that the City's 

ordinance is preempted by 6120, that would prove 

as a matter of law without the need for evidence 

that the second prong, irreparable injury, is 

satisfied. However, in the Pien case, the Court 

then -- to look at the third prong, to weigh the 

-- whether there's a greater risk of harm for 

granting or denying the relief, the Court looked 

to evidence. Specifically, it looked to testimony 

from city officials about things like whether the 

building had an operating fire communication link, 

the proper fire hose connector, and so forth. And 

the Court, after reviewing that evidence, 

concluded that the City had satisfied the third 

prong of the permanent injunction test, and on 

that basis, granted permanent injunction. 

So, the basis for our Rule 230.1 Motion 

for Compulsory Nonsuit is that the movant has 

failed to put on any evidence whatsoever 

pertaining to the third prong of the permanent 

injunction case, and, thus, cannot win. And, in 

particular, we would emphasize that he has not put 
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on any evidence about why he, himself, would be 

harmed in the future. He is somebody who has now 

pleaded guilty to felonies. He's disqualified for 

life under federal law from possessing a firearm. 

He is not somebody who is ever going to be in a 

position again to legally buy a gun, whether he 

intends it for a lawful purpose, or intends to 

traffic it on the black market, and is not 
somebody who has put on any evidence about how he 

will be harmed in any way, even if this ordinance 

were unlawful, which it's not. 
THE COURT: Mr. Prince, do you have a 

response? 

MR. PRINCE: Yes, Your Honor. 

THE COURT: To their motion for 

compulsory nonsuit? 
MR. PRINCE: Your Honor, there is 

evidence of record, and we asked the Court to even 

take judicial notice of it, even though it's not 

required. The City has filed the underlying suit. 

They've also filed an answer. They admit that•.:;. 

1083(a) is being enforced, that they're suing.. Y-• 

Mr. Armstrong over it, and that's all that's 

necessary. It's a legal issue; whether the City`s„w;- 
ordinance, which it admits is in full 9Q 411... 

that was 10838, without the A [sic], that it 

required the general assembly to enact it, f6r i,t .,.; 
to be effected. So, they understood that they 

lacked the power to regulate lost and stolen. 

They specifically included that language believing 
that they could regulate consistent with state 
law. And, of course, that issue was addressed in 

National Rifle Association, which they don't even 

want to address, because in National Rifle 

Association, en banc, the Court held that it 

doesn't matter whether the City wants to regulate 

lawful or unlawful activity. Everything is 

foreclosed. 
The other thing that it's interesting is 

the City contends that he was a straw purchaser, 

and that's the basis for this. Yet, in NRA, the 

City's straw purchaser ordinance was struck down, 

and that was -- as the Court may remember, I 

mentioned this earlier -- consistently stable. 
This is a lost and stolen ordinance. I think that 

has a lot of bearing. And, once again, this 

ordinance regulates lawful activity. Anyone who 

loses or has a firearm stolen from him or her is 

subjected to this. It doesn't say, "If you straw 

purchase." It doesn't say, "If you commit some 
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effect, and if it didn't admit that it's in full 

force and effect, then it would admit that it's 

filing is frivolous because there's no basis for 

the lawsuit. And, therefore, the only evidence of 

record that needs exist that the City is enforcing 

an ordinance that Mr. Armstrong contends is 
unlawful, and the case law supports that. 

It was interesting, I have to say, when 

opposing counsel got up and started out by saying 

that, in Ortiz, that it's been broadened by 

appellate court decisions, so they acknowledge 
that there are appellate court decisions that 

would be binding on this Court that they contend 

have broadened the decision. But then they went 

on to say that the City of Philadelphia, quote, 

"sought injunctive and declaratory relief of their 

powers." So, they're acknowledging that the Ortiz 
decision is binding on them, that they asked the 

Ortiz court whether they had the power to regulate 
firearms, and the Pennsylvania Supreme Court in 

Ortiz came, down and said, "No." 

And in relation to their discussion of 
Clark, they said, quote -- it required the general 

assembly, in relation to their ordinance there 
thatwas the lost and stolen ordinance, I believe 

other criminal act." It'says, "Any person who 

loses or has a firearm stolen from them" is 

subjected to it. 
Now, I also want to address one of the 

intervenors' arguments, Commonwealth versus 

Swinton, that makes --

THE COURT: We're just doing the 
compulsory nonsuit. That's all -- I'm just 

addressing --

MR. PRINCE: Yeah. We believe we 
already had the evidence of record based on the 

filings in this matter, the admissions both by 

intervenors and the City that 10838A is being 

enforced --
THE COURT: You've given enough to 

survive --

MR. PRINCE: Yeah --
THE COURT: -- the motion --

MR. PRINCE: -- that's all we need 

because what else is --
THE COURT: Mr. Geffen, do you have a 

rebuttal to his response? 

MR. GEFFEN: Yes, Your Honor. I mean, 

obviously, we don't agree about the first prong 

whether, as a matter of law, the ordinance is 
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preempted. But as to the evidentiary question, 

that goes to the heart of the motion for 

compulsory nonsuit. 
This case -- the permanent injunction 

motion was filed by a certain individual, Rashad 
Armstrong. And without any evidence that Rashad 
Armstrong will ever be subject to this ordinance 
again, he cannot prevail, and the reason I'm 

emphasizing this point is that Mr. Armstrong can't 

ever buy a gun again for the rest of his life 
under federal law. He's also prohibited right now 
under state law from buying a gun. He will --
unless he is going to violate those laws and buy a 
gun -- which he wouldn't be able to buy from a 

reputable dealer at this point, by the way. He'd 
have to buy it on the corner. But if he were to 

buy a gun, he'd already be in violation of state 
law, and his hands would be extremely unclean at 
that point. He would never be in any position to 
be harmed by this ordinance, even if it were 

unlawful, in a way that is -- would entitle hi'imto 

a permanent injunction. 
So, without hearing any evidence to the•; 

contrary of these facts, which are also judicially 
noticeable. His conviction on criminal charges in 
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THE COURT: Thank you, Ms. Walsh. 
MS. WALSH: And, your Honor; 

specifically --
THE COURT: If you could identify 

yourself for the record. 
MS. WALSH: Oh, I apologize. Danielle 

Walsh for the City of Philadelphia, Your Honor. 

THE COURT: Thank you. 
MS. WALSH: Your Honor, the reason that 

we're all here today is because the City is 
experiencing a gun violence epidemic. There's 
hardly a weekend that goes by in this City that 
we're not confronted with the news that another 

person has either been shot or killed by a 
firearm. And, in fact, last night, I was reading 

an article in The Philadelphia Inquirer that in a 
three-day span of this week, there have been five 

people shot in a three-block radius of West 
Philadelphia, and two out of three of these 

shootings, a nearby daycare center was scrambling 
to protect the children inside from being struck 

by stray bullets. That's the reality of the City. 
And to try to combat this crisis, the City has 
sought to civilly enforce this lost and stolen gun 

ordinance. 

Page 61 Page 62 
[1] the Court of Common Pleas pursuant to a guilty 

[2] plea is a judicially noticeable matter. Without 
[3] any evidence to rebut this key fact, he cannot, as 

[4] an individual, prove his entitlement to permanent 

[5] injunction. There's just no evidence of record. 
[6] Now, of course, if the Court denies the motion for 

[7] nonsuit, then the City and the intervenors intend 
[8] to put on evidence going to that third prong in 
[9] particular, weighing the harms of granting versus 
[10] denying the injunction. But even at this point, 

[11] without even needing to get into that, 
[12] Mr. Armstrong has failed to satisfy his burden as 

[13] a movant for permanent injunction, and we believe 

[14] that's -- that on that basis alone, the court can 

[15] deny it. 
[16] THE COURT: Thank you. 
[17] Subsequent to hearing the motions and 

[18] oral argument, the Court is going to deny the 
[19] motion for compulsory nonsuit. 
[20] So, at this point, Ms. Cortes and Ms. 
[21] Walsh, the Court would like to hear your arguments 

[22] regarding -- we've done the preemption, so now 
[23] give me you arguments regarding permanent 

i[24] injunction, please. 
I[2§], MS. WALSH: Certainly, Your Honor. 
r 

Page 64 

[11" `Particularly, we're attempting to 
[2] enforce a commonsense reporting requirement that 

allows law enforcement to get lost and stolen guns 
[4] off the streets before they fall into the hands of 

[5] people that never should have had them and have 

[6] the ability to, then, go out and commit these 
[7] shootings. And in November of 2019, the City in 

[8] Equity Court filed a suit against defendant, 
[9] Rashad Armstrong, seeking civil penalties for 

[10] violating this ordinance. Rashad Armstrong, a 
[11 ] convicted straw purchaser, at this point. And in 
[12] response, defendant has filed this motion for 
[13] permanent injunction seeking to enjoin the City 
[14] from ever being able to enforce this ordinance, 

[15] and that's the matter before the Court. 
[16] In terms of the permanent injunction, 
[17] Your Honor, and, you know, I won't get into a lot 

[18] of detail because counsel has already laid this 
[19] out for the Court, but this is a burden that rests 
[20] squarely on defendant's shoulders. And it's not a 
[21] light burden; it is a high burden. A permanent 
[22] injunction is considered an extraordinary remedy 

[23] that should only be granted in rare circumstances, 
[24] and the burden is on defense to show the three 
[25] items, those three prongs: One, that the equities 
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and defendant's right to relief are clear and free 

from doubt; two, that the injunction is necessary 

to prevent an a injury that can't be compensated 
by damages; and, three, that greater harm will 
result from allowing the ordinance to stand. 

Now, I'd reiterate, as intervenors and 
my co-counsel have already demonstrated for this 

Court, defendant is coming to the Court with 
unclean hands, not only as a straw purchaser but 
also as a violater of this ordinance. The very 
conduct of him failing to report this lost and 
stolen firearm was revealed in the police 
investigation into his straw purchasing activity. 

His bad conduct is directly related to the times 
at issue before this Court. But even if we set 
that aside and we just look at these three prongs, 

defendant has not shown that he meets any one of 
these three prongs, much less all three, as is 
required under the case law. The right to relief 

is not clear, Your Honor. 
And I know that my co-counsel began to 

outline some of these arguments, but if we go back 
to Commonwealth v. Ortiz, which is the basis under. 
which defense purports that this is a clear right,,;, 
to relief, that the Supreme Court has spoken 6t   

ti 

So, now, we're looking at what's 
happened post-Ortiz. I would submit to this Court 
that intermediate courts have inadvertently taken 
Ortiz out of context. As they cite to Ortiz, no 

one examines this initial language in which 
they're actually examining, Does our ordinance 
fall within one of these four areas that the 

general assembly sought to regulate? And it 

became even -- it becomes even more clear that the 
right to relief is not clear because the other 

cases that defense cites to, when we're talking 

about Dillon, when we're talking about Lower 
Merion Township, you're talking about ordinances 

that go to possession, and go to ownership, and go 
to transfer of firearms; that is clear from 

preemption. 
But the lost and stolen gun ordinance, 

our position does not touch on possession. It 

does not touch on ownership, and those cases do 
not stand for the proposition that this is a 

blanket ban on regulation. And it becomes even 
more clear that the right to relief isn't clear, 

Your Honor, because following some of these 
rulings, the Supreme Court in 2011 specifically 
found that there were only three areas that are 

Page 65 Page 66 

this issue. At the very beginning of Ortiz, 
before the Court even engages in the analysis of 

the ordinance, they say that this is an ordinance 
that deals with a ban on assault weapons, Your 
Honor. And, specifically, the Court says -- and 

this is a pin cite to page 283, "It is undisputed 
that these ordinances purport to regulate the 

ownership" --
THE COURT: Just a moment. What is the 

cite? 
MS. WALSH: I'm sorry. So, this is 

Commonwealth v. Ortiz, 545 PA 279, and this is pin 
cited to 283, Your Honor. 

THE COURT: Thank you. 
MS. WALSH: Specifically, it is 

undisputed that these ordinances purport to 
regulate the ownership, use, possession, or 

transfer of certain firearms. If this preemption 

was not limited, if this was a blanket ban on 
municipalities being able to regulate, there would 
be no reason to include that language before they 
delve into °their analysis of the ordinances. That 
is 'a statement that is conveniently read out, not 

"tnly by defense, but in subsequent interpretations 

pfthe Court. 
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expressly preempted, and those are the areas of 
alcoholic beverages, strip mining, and banking. 
And if I could have Court's brief indulgence just 
to cite to the case, Your Honor. 

THE COURT: Thank you. 

MS. WALSH: That's Hoffman Mining 
Company, Incorporated versus Zoning Board of Adams 

Township, and that's 32 A.3d 587, pin cited to 
593, 594. And then in 2019, the Supreme Court 

expanded to a fourth area in which they found 
there was total preemption, and that's PPL 
Electric Utilities Corporation versus City of 

Lancaster; that's 214 A.3d 639. 
Your Honor, the fact that the Supreme 

Court post some of these rulings in NRA, Clark, 
Dillon, Lower Merion Township says that there are 
only these four areas that have field preemption 
shows that there is not a clear right to relief. 
And as Your Honor astutely pointed out during the 
motion for intervention, we have these strong 
descending opinions, in which you have the Judges 
disagreeing over what the interpretation of this 

case law means. In one area, unlawful applies. 
In another case, it no longer applies. In a third 

case, it only applies if the state says it's 
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unlawful, not if municipalities say it's unlawful. 

It is not clear, and defendant doesn't meet that 

burden. 
And as to the other two prongs, Your 

Honor, there is no injury the defendant is facing. 
As part of his guilty plea to the straw purchasing 

case, he is prohibited from purchasing a firearm. 
So, that is not an injury he is facing. Now, if 

defense wants to argue that the $2,000 civil 

penalty is an injury he's facing, that is 
certainly an injury that can be compensated by 
damages, Your Honor. So, he doesn't meet the 

second prong. 
And when we get to the third prong that 

a greater injury would result, this is the prong 

in which we seek to present evidence and 
testimony, Your Honor, because, I don't know how 

defense can sit before this Court and make an 
argument with a straight face that a $2,000 fine 
in any way would cause greater injury than a 
single other person in this city being killed by a 
firearm, much less one of the 118 children whk 

were shot in 2019. 
THE COURT: So, as I take your argument, 

to be, your position would be that granting this: 

MS. WALSH: Yes. I'm sorry, Your Hanoi. 
Yes. 

THE COURT: Mr. Geffen, did you:.wnt to 
be heard on --

MR. GEFFEN: The only other thing I'd 

like to add --
THE COURT: And do you join in Ms. 

Walsh's arguments? 
MR. GEFFEN: I do, and I would like to 

add just one other point of clarification. 

THE COURT: Yes. 
MR. GEFFEN: Of course this Court is 

bound by decisions in the Supreme Court and 
Commonwealth Court, but this Court does not need 

to, you know, quote, unquote, overturn Ortiz or 
any Commonwealth Court decisions in order to reach 

the outcome that intervenors are requesting. 
Rather, our position is that Ortiz does not compel 
granting this injunction, nor do any of the 
Commonwealth Court decisions that he cited, 
because none of those appellate court decisions 
specifically analyze the effect of those words 

"ownership, possession, transfer, and 
transportation" within 6120. They all have to do 
with other features of 6120, or other issues 
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injunction would cause more injury than keeping 

the law status quo. 
MS. WALSH: Absolutely, Your Honor. 

Without question. And we seek to present 
witnesses to testify to the gun violence problem 

the City is grappling with, how they need all 
tools at their disposal. We have Vanessa Garrett 
Harley, Deputy Managing Director for Public Safety 

and Criminal Justice, who will testify to the work 
that she's doing and the resources that she needs. 
We have Chief Inspector Frank Vanore from the 
Philadelphia Police Department, who will testify 
that this ordinance is a commonsense regulation 

that allows his investigators to do their job. 
And then we also would like to present evidence 
from Dr. Elizabeth Dauer, who is a trauma surgeon 
at Temple. 

THE COURT: Is that the individual 

that's on a time constraint? 
MS. WALSH: Yes. 
THE COURT: And what is that time 

constraint? 
MS. WALSH: She has an OR case at 1:00. 
THE COURT: Operating room, I'm 

guessing. 

altogether, such as whether a certain party has 
standing, and so forth. None of them specifically 
address those words. No appellate court decision 

binds this Court as to the meaning of those words, 
and that's what this case is about. 

THE COURT: Thank you. 
At this time, we would normally turn to 

the movant, Mr. Prince, if you had any evidence. 
I would ask, there's a witness that has a time 
constraint, would you have any objection to taking 

that witness out of turn? 
MR. PRINCE: Your Honor, we wouldn't 

have an objection other than we'd object to the 

relevancy because, based on the case law, it's 
irrelevant to what's before this Court. So, 
assuming the Court grants us to have it as an 

ongoing objection to any witnesses, we have no 

objection. 
THE COURT: Offer of proof as to this 

individual's testimony? 
MS. WALSH: Your Honor, Dr. Dower will 

testify as to the burden that the increase in gun 
violence has had on the healthcare systems in 

Philadelphia, and how that impacts her day-to-day 
practice at the hospital. 
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[1] 

[21 

[31 

[4] 

[5] 

[61 

[7] 

[8l 

[91 

[10] 

[11] 

[12] 

[13] 

[14] 

[15] 

[16] 

[17] 

[18] 

[19] 

[20] 

[21 ] 

(22) 

[23] 

[24] 

[25] 

[1] 

[2] 

[3] 

[4] 

[5] 

[6] 

[71 

[81 

[91 

[10] 

[11] 

[12] 

[13] 

[14] 

[15] 

[16] 

[17] 

[18] 

[19] 

[20] 

[21 ] 

[22] 

[231 

[241 

[25] 

THE COURT: All right. This Court is 

going to overrule the objection as to the 

relevancy. But just so we know, procedurally, 

this is his motion -- it's his case in chief now, 

but we're taking this witness out of turn, 

procedurally, to allow her to be able to testify. 

MS. WALSH: And I appreciate the Court's 

accommodation, as well as opposing counsel's. 

THE COURT: And you'll have an 

opportunity to cross-examine. And then after 

that, we'll just move right back to your case in 
chief. We're just taking this witness out of 

turn. 

Any objection to that procedural posture 

upon the record? 

MS. WALSH: I do not, Your Honor. 

Sincerest apologies to the Court. We actually 

have two medical witnesses here who both have 

close conflicts. 
THE COURT: Okay. 

MS. WALSH: We also have Dr. Michael 
Nance, who --

THE COURT: So, there's two WA6.0;. 
out of turn now. 

MR. PRINCE: Again, Your Honor= 

COURT CRIER: Ma'am, state your full 

name, spell your last name, for the record s 
THE WITNESS: Elizabeth Dauer,. 

D-A-U-E-R. 

ELIZABETH DAUER, after having been duly 

sworn and/or affirmed, was examined and 

testified as follows: 

MS. WALSH: Your Honor, before I begin, 

if I may just clarify, would the Court prefer for 

us to sequester our witnesses before --

THE COURT: If there's a motion for 

sequestration. The Court has not heard of one 

yet. 
MR. PRINCE: We would move for 

sequestration. 

THE COURT: All right. There's been a 

motion for sequestration, which this Court will 

grant. Any witnesses who may be called to testify 

will have to leave the room until and unless 

called to testify. 

(Brief pause.) 

11l 

[2] 

[3] 
[4] 

[5] 

[6] 

[7] 

[8] 

[9] 
[10] 

[11] 

[12] 

[13] 

[14] 

[15] 

[161 

.[17] 

[18) 

[19] 

[20] 

[21 ] 
[22] 
; [231 

[241 
1[2§1 

THE COURT: Offer of proof for the 

doctor? 

MS. WALSH: Similar, Your Honor, except 

that he treats -- pediatric trauma is his 

specialty, and he can testify to the specific 

effects --
THE COURT: And you'd have the same 

renewed objection --

MR. PRINCE: And, again, it has no 

bearing to -- even if it was appropriate to have 
it, it has no bearing to lost or stolen. 

THE COURT: The Court's going to 

overrule that objection. All right. So, we have 

two witnesses we're taking out of turn. Mr. 

Prince has an opportunity to cross-examine, and 

then we'll just move back to his case in chief. 

MS. WALSH: I very much appreciate it, 

Your Honor. 
THE COURT: You may call your first 

witness. 

MS. WALSH: And, Your Honor, the 

Commonwealth'. calls Dr. Elizabeth Dower, 

THE COURT: Thank you. This witness is 

being called out of turn in the City's case in 

.chief. 

'Before we begin, has everyone left the 

courtroom?. There Court's not sure who's who. Any 

objection to anyone that's remaining in the 
courtroom? 

MR. LEVY: Your Honor, I'm aware that 

the defendant, himself, is in the room. We're 

aware that it's not being planned on him 

testifying, but if he does --

THE COURT: He's a party to the action. 

Anyone else? 

MR. LEVY: Thank you, Judge. 

THE COURT: All right. The Court would 

understand there's a sequestration motion in 

effect. 

Ms. Walsh? 

MS. WALSH: Thank you, Your Honor. 
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[18] DIRECT EXAMINATION 

[19] 

[2o] BY MS. WALSH: 

[21 ] Q. Good afternoon, Dr. Dauer. 

[22] A. Good afternoon. 

[23] Q. Dr. Dauer, before we begin, I'm just going to 

[24] ask you if can keep your voice nice and loud because we 

[25] do have the stenographer who's going to be recording 
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[1] all of your responses, okay? 

[2] A. Okay. 

[3] 

[4] A. I'm currently employed at Temple University 

[5] Hospital as a trauma surgeon. 

Q. Dr. Dauer, how are you currently employed? 

[6] 

[7] 

[8] 

[9] surgeon. Do you have any other duties or 

[10] responsibilities at the hospital? 
[11] A. I do trauma surgery, general surgery, 
[12] emergency general surgery, and critical care. I also 

[13] am involved in resident medical student education. 
[14] Q. And, as a trama surgeon, what are some of the 
[15] tasks that you take on on a day-to-day basis at the 
[16] hospital? 
[17] A. So I evaluate the trauma patients as they 

[18] come into the trauma bay in the emergency department. 
[19] And, from there, I, you know, figure out their plan of 
[20] care, and I also do any immediate surgical intervention 
[21] that's needed to save their lives. 
[22] Q. Dr. Dauer, what, if any, previous work 
[23] experience prepared you for your position at Teln I 

[24] University Hospital? 
[25] A. I did my residency training at UniYersity+ 

Q. And how long have you worked there? 

A. Almost seven years. 
Q. And you mentioned that you are a trauma 

[1] others required interventions for broken bones and• 
[2] things of that nature. 
[3] Q. Doctor, what, if any, trends have you 
[4] observed over the past few years related to the number 

[5] of gunshot victims at Temple? 
[6] A. So, at Temple, we've seen about a 25 percent 
[7] increase in the number of trauma victims, and, in that 

[8] same time, about the same number of increase in gunshot 

[9] wound victims. 
[10] Q. Now, has there been any change in the degree 

[11] of severity of the gunshot wound victims that you're 

[12] seeing at Temple within the last few years? 
[13] A. We have seen some change in severity, just 

[14] because of change in ammunition that's being used. We 
[15] have seen more victims coming in with -- I'm not a 

[16] ballistics expert, but the type of bullets that kind of 

[17] break into pieces, like, hollow point bullets and 
[18] things like that, which result in much more severe 

[19] injury. 
[20] THE COURT: Causing larger wounds and --

[21] THE WITNESS: Yeah, and bigger cavities 
[22] and things like that. 

[23] BY MS. WALSH: 
[24] Q. Doctor, can you tell the Court a little bit 

[25] about how treating gunshot wounds is different from 
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[1] Illinois in Chicago where we did our trauma training on 

[2] the South Side, which is a large amount of gun 

[3] violence. I also did my fellowship training at the 
[4] University of Tennessee in Memphis, which is one of the 

[5] most dangerous cities in the country with a large 
[6] amount of gun violence as well. 
[7] Q. Now, Dr. Dauer, how often do you treat 

[8] gunshot wound victims at Temple? 
[9] A. We see gunshot wound victims pretty much on a 

[l 01 daily basis, anywhere from two to 10 a day, on average. 
[11 ] Q. And what is the largest number of gunshot 
[12] wound victims that you've been treating at the same 
[13] time at Temple? 
[14] A. The most I've seen in incidence is seven 
[15] gunshot wound victims from a single incident. 
[16] Q. And how long ago did that incident occur? 

[17] A. Probably, it's been within the last 12 to 18 
[18] months. I don't know the exact date. 

[19] Q. Could you tell us a little bit about that 
[20] night that seven people came in with gunshot wounds? 
[21] A. We had seven victims come in at the same 
[22] time. Two of them came in pulseless, required us to 
[23] open their chest in the emergency department to try to 

[24] get'thetn back. Unfortunately, they passed away. One 
[25] required emergent surgery to the abdomen, and the 
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Pgge.79 
Ct} treating other injuries? 

i.'[2] A. Sod the difference between things like stab 
[3] wounds and gunshot wounds is bullets have a lot of 

14] energy and a lot of heat, so they don't normally just 

[5] cause holes. They also have a zone of injury outside 
[6] of just where the bullet goes through, which actually 

[7] can lead to delay in recognition of injuries because 
[8] things may look basically normal, but a day or two 

[9] later, that last effect from the bullets can actually 

[10] cause delayed injury. 
[11] Q. And is it more difficult to treat delayed 

[12] onset injuries? 
[13] A. It is because sometimes you don't expect them 
[14] to happen, and, also, you're not -- you know, if the 
[15] patient's in the ICU versus in trauma bay, the 
[16] resources and things you have available to you are 
[17] quite different, and the amount of time you have to get 
[18] people to the OR and things like that to take care of 

[19] these people are very different. 
[20] Q. Okay. Now, how does the mortality rate for 
[21 ] gunshot wounds compare to injuries with other weapons? 

[22] A. It's hard to give the exact mortality rate, 

[23] but we do see a higher mortality with gunshot wounds. 

[24] just because of the destructive nature of the increase. 
[25] Q. And I want to talk to you a little bit about 
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[1] some of the resources at the hospital. Has the 

[2] increase in gunshot wound victims that you've just 

[3] testified to affected any of the hospital's resources? 

[4] A. Of course it does because any time a gunshot 

[5] wound victim comes into the trauma bay, it pulls 

[6] resources from other areas of the hospital. It pulls 

[7] nurses from the emergency department, doctors from the 

[8] emergency department, surgeons, and our residents from 

[9] the operating room. And it also puts the operating 
[101 room on hold because they hold an operating room for us 

[11l in case we need to take a patient emergently. So that 
[12] actually delays other people's care because we'll bump 

[13] people that need operations and bump other surgeons 

[14] because our patients come in dying. 

[15] Q. Doctor, what is the insurance status of the 

[16] majority of the patients you treat at Temple? 

[17] A. The majority of the patients we see are 

[18] either underinsured or uninsured. 
[19] Q. And you mentioned previously that gunshot 

[20] wound victims can be a little bit more difficult to 

[21] treat, or the injuries can be more severe. Could you. 

[22] tell us whether or not complications arising frprn. 

[23] gunshot wounds affect hospital resources? 
[24] A. Of course. We have many patients thai;•b11. 

[25] know, unfortunately, the nature of trauma,. surgery . an 

[1] THE COURT: Court's apology. Ms. Walsh. 

[2] Please continue. 
[3] MS. WALSH: Your Honor, at this point, 

[4] may I just withdraw my last question and strike 

that from the record? 

[6] THE COURT: Thank you. 

[7] BY MS. WALSH: 
[8] Q. Doctor, can you tell the Court what, if any, 

[9] emotional toll you've observed at the hospital from 
[10] this regular exposure to gunshot wound injuries? 

[11] A. Yeah. So, we see a lot of emotional issues 

[12] with the patients. A lot of them come in asking, "Am I 

[13] gonna die?" And, then, of course, we have to deal with 
[14] their families who, you know, it's very hard to go and 

[15] tell a mom who ten minutes ago, her life was normal, 
[16] that now their young son has died because they were 

[171 shot in the head or the chest or whatever it is. It 

[18] basically destroys their world. 
[19] And on top of just the emotional toll it 

[20] takes on the patients and the families, there's the 

[21 ] emotional toll and physical toll it takes on the care 

[22] providers. It's very hard to constantly have to tell 

[231 people that their loved one has died. It's very 

[24] taxing, very emotionally taxing, and it's just not 
[25] normal. It's not a normal thing you have to do, to see 
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[11 gunshot wounds and things like that and emergency 

[21 surgery just lead to more complications. That's just, 

[31 unfortunately, the way things are. And we have many 

[41 patients that develop complications from their injuries 

[5] that end up being in the hospital for weeks and months, 
[6] I think up to six months even sometimes just because of 

[7] the nature of their injuries. 
[8] Q. Now, when patients are in the hospital for a 

[9] prolonged period of time, what does that do in terms of 

pol other patients that are seeking admittance to the 

[111 hospital? 
[12] A. So, it puts a big strain on our resources, a 

[131 big strain on bed availability for other patients that 

[141 may need to be admitted to the hospital. 
[15] Q. Have there been any events that have occurred 

[16] in the last few years in the City of Philadelphia that 

[17] has also put a strain on the beds available at Temple 

[18] Hospital? 
[19] A. Yeah. So, as you guys probably know --

[20] THE COURT: Can I see counsel at 

[211 sidebar, please? 

[22] 
[231. (A bri. discussion was held at 

f [241 sidebar.) 

12 
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[7],people ,, die, every day and have to tell people that their 

[2] loved ones have died. 
[3] MS, WALSH: Thank you very much, Doctor. 

[4] I have noTurther questions at this time. I'd 

[5] offer for cross. 
[61 THE COURT: Mr. Geffen, Mr. Rahn, do you 

[71 have any questions of this witness? 
[8] MR. GEFFEN: No questions from the 

[9] intervenors. 
[10] THE COURT: Mr. Prince, cross. 

[11] MR. PRINCE: Your Honor, I understand 

[12] the Court granted our -- overruled our objection 
[13] in relation to relevancy, but granted it to be 

[14] ongoing. 

[151 THE COURT: Yes. 
[161 MR. PRINCE: I would just, for 

[17] preservation of issues, make a motion to strike 

[181 all of the testimony just given by Dr. Dauer on 

[19] the basis of it being irrelevant and in no way 

[20] shape or form addressing lost or stolen. And, 

[211 with that, I'd have no further questions. 
[22] THE COURT: Ms. Walsh, do you want to 

[23] address that objection? 
[24] MS. WALSH: Your Honor, again, you know, 

[25] I would make an argument that, you know, I believe 
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[11 

[2] 

[31 

[4] 

[51 

[6] 

[7] 

[81 

[91 

[10] 

[111 

[12] 

[13] 

[14] 

[15] 

[161 

[17] 

[18] 

[19] 

[20] 

[21 ] 

[221 

[23] 

[24] 

[25] 

counsel's position is that this ordinance is 

unlawful, therefore we don't need to get into 

these other prongs. And the fact of the matter 

is, the cases he cites to for the fact that the 

ordinance is unlawful both dealt with cases in 

which the ordinance squarely fell into the 

categories of possession and ownership. 

So, I don't find that case law 

dispositive, and, therefore, would submit to the 

Court that this falls outside of those four areas, 

and it is appropriate for the Court to consider 
all three prongs and not determine that it's just 

a blanket unlawful, and, therefore, we don't need 

to get into the equities in terms of the balancing 
test for prong three or the injury for prong two. 

THE COURT: Thank you. 

The motion to strike the testimony will 

be overruled. 
Do you have any questions of this 

witness? 
MR. PRINCE: We have no questions. 

THE COURT: Anything further ofthi§` 

witness? 
MS. WALSH: No, Your Honor. If the 

witness may be excused? 

[1] 

[21 

[3] 

[4] 

[51 

[61 

[71 

[8] 

[9] 

[10] 

[11] 

[121 

[13] 

[141 

[15] 

[161 

[17] 

[181 

[191 

[20] 

[211 

[22] 

[23] 

[24] 

[25] 

THE COURT: It stands, but just let the,," 

Court know so the Court can make an appropriate 
ruling. Don't play hide and seek, please. 

MR. PRINCE: Very well, Your Honor. 

Again, we would, at this point in time before the 
witness gets sworn in, raise that same objection 

to relevancy, and we would, at the end of his 

testimony, so I don't have to do it there, move to 

strike his testimony for non-relevancy. 
THE COURT: Ms. Cortes, offer of proof 

with respect to the doctor? 

MS. CORTES: Yes, Your Honor. As my 

co-counsel previously stated, Dr. Michael Nance is 

a pediatric surgeon, and, so, while Dr. Dauer 

testified as to the impact on trauma for young 

adults, Dr. Nance would testify as to the direct 

impact that the rise in gun violence is having on 

our children. 

THE COURT: All right. The Court will 
overrule the objection. The doctor may be sworn 

in. 
COURT CRIER: Doctor, raise your right 

hand. State your full name, spell your last name, 

for the record. 
THE WITNESS: Michael L. Nance, 

Page 85 Page 86 

[1] THE COURT: Any objection to this 

[2] witness being excused? 

[3] MR. PRINCE: No. 

[4] MR. GEFFEN: No. 

[51 THE COURT: Thank you, Doctor, for your 

[6] time. 

[71 

[8] (Witness excused.) 

[91 -- -

[10] THE COURT: And, Ms. Walsh, you have 

[11] another witness with a time constraint? 

[121 Ms. Cortes? 
[13] MS. CORTES: Your Honor, I would like to 

[141 call Dr. Michael Nance. 
[15] MR. PRINCE: Your Honor, just so the 

(16] record is clear, can the Court just state on the 

[17] record that for any witnesses they call, that we 
[18] have an ongoing objection, so -- to relevancy --

THE COURT: The Court would acknowledge 

[20] your ongoing objection. The Court -- while it's 

.[21] ongoing, the Court doesn't have the responsibility 

[22] as to every single time someone steps on the 

[23] stand. Just renew your objection because I don't 

[24) ildio.w when it's going come up. 
[25}: MR. PRINCE: Okay. 

` I1: N-A-N-C-]3. 
[2r: 

[4] 

[51 

[6] 

[7] 

[81 

[9l 

[10] 

[11] 

[12] BY MS. CORTES: 

[13] Q. Good afternoon, Dr. Nance. 

[14] A. Hi. 
[15] Q. Dr. Nance, can you tell His Honor where you 

[16] are currently employed? 

[17] A. Children's Hospital of Philadelphia. 

[181 Q. And how long have you worked there? 
[19] A. I've worked there for the last 22 years. 

[20] Q. And what is your current position there at 

[21] CHOP? 
[22] A. I'm the director of the Pediatric Trauma 

[23] Program and an investigator for the Center for Injury 

[24] Research and Prevention. 

[25] Q. And can you please tell His Honor what 

MICHAEL NANCE, after having been duly 

sworn and/or affirmed, was examined and 
testified as follows: 

THE COURT: Ms. Cortes? 

MS. CORTES: Thank you, Your Honor. 

DIRECT EXAMINATION 

Page 88 

Alexis Dimon, O.C.R Court Reporting System (page 85 - 88) 



191004036 
City Of Philadelphia Vs. Armstrong 

Page 89 

[1] exactly that means? What are some of your job duties 

[2] and responsibilities? 
[3] A. In regards to the pediatric trauma program, I 
[4] oversee a multidisciplinary group that's charged with 

[5] care of the injured patient. That includes doctors and 
[6] nurse, radiology techs, people from radiology 
[7] background, from surgery, emergency department. We see 

[8] about 1,200 to 1,300 inured children a year that are 
[9] admitted to the hospital, and the hospital itself also 
[10] participates in a statewide network of trauma care to 
[11] help provide that care for injured children throughout 

[12] the region. 
[13] Q. And what, if any, prior work experience would 
[14] you say helped prepare you for your current positions 

[15] at CHOP? 
[16] A. I earned a medical degree from Louisiana 
[17] State University in New Orleans, and then came up to 

[18] Philadelphia to train at the University of Pennsylvania 
[19] and completed my training in general surgery. I stayed 
[20] on and did an additional year in trauma critical care 

[21] at the University of Pennsylvania. And I would•say 
[22] that during those years, at University of Pemnsylvania, 
[23] I had incredible exposure to firearm injuries. And;. 
[24] then, finally, I did an additional two years of 
[25] training in pediatric surgery to learn the nuances O.„ 

[1] so, the difference between a non-lethal and lethal 

[2] injury is often a matter of millimeters. It's a very 
[3] intriguing mechanism. So, I view any firearm injury as 
[4] a potentially lethal event, so exposure to a firearm is 

[5] a potentially lethal event. 
[6] Q. And, so, speaking of lethal, how would you 

[7] say the mortality rate for gunshot wounds compares to 

[8] injuries with other weapons? 
[9] A. Of all of the mechanisms of injury that could 

[10] land a child in a trauma bay, in a trauma resuscitation 
[11] room, firearms are by far the way of leading cause. 
[12] So, about 12 to 15 percent of firearm injuries end in 
[13] death once they get to the hospital. That's about four 
[14] times as high as the next most lethal mechanism that 

[15] ends up in our trauma bay. 
[16] Q. And what, if any, lasting psychological or 

[17] physical effects have you seen in the children you've 

[18] treated for gunshot wounds? 
[19] A. There's a tremendous amount of post-traumatic 

[20] stress in both the child and the families, and these 

[21] are families that wake up in the morning and everything 
[22] is pretty normal, but before the day is out, their 

[23] life's been shattered either with a child that's died, 
[24] or a child that's permanently injured, or even a 
[25] non-lethal injury, trivial injury can lead to 
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[1] surgery of a child, and also had a lot of exposure to 

[2] trauma at that point in my career as well. 
[3] Q. And, Dr. Nance, can you tell the Court about 

[4] some of the work that you do for the Center for Injury 

[5] and Research and Prevention? 
[6] A. There are a group, a large group, of 
[7] individuals at University of Pennsylvania and 

[8] Children's Hospital that are interested in injuries and 
[9] injury prevention in children, and this is a group that 
[10] works together, shares research, ideas, and resources. 

[11] And I've had interest in a variety of things over the 
[12] years, including trauma systems, access to trauma care, 
[13] management of organ injuries such as the spleen and 

[14] liver, and then I think, most notably, firearm 

[15] injuries. 
[16] Q. Okay. Focusing on firearm-related injuries, 
[17] can you tell His Honor, how are gunshot gunshot wounds 
[18] different from other injuries in your professional 

[19] opinion? 
[20] A. I think one of the striking differences with 
[21] a firearm injury,,is that you can have an injury where a 
[22] bullet travels through, and you are relatively 
[23] uninjured, or you can have an a injury where the bullet 
[24] travels through and strikes something like the heart, a 
i[25] great vessel, bowel, spleen, liver, long bone. And, 

[1], long-lasting effects, and a patient with physical 
[2] injuries will carry that burden potentially the rest of 
[3] their lives. 
[4] Q. And, so, moving over to the emotional toll of 

[5] what you just stated, so, what, if any, emotional toll 

[6] have you observed at the hospital from the regular 

[7] exposure that you've had to these pediatric gunshot 

[8] wound injuries? 
[9] A. Many of our patients don't start at our 

[10] hospital; they start at another hospital. These may be 
[11] adult trauma centers that are used to caring for 
[12] traumas in adults, but not necessarily kids. Many of 

[13] the patients start out at a hospital that isn't used to 
[14] caring for kids and isn't used to caring for traumas, 

[15] either, and it's very emotionally challenging for those 

[16] practitioners to care for these kids. It's very 
[17] difficult for them to see and manage children that are 

[18] critically ill. Within our own institution, I think, 
[19] even though we are far more -- we see ill, injured kids 

[20] far more frequently, it still, over time, can take a 
[21] pretty significant emotional toll, particularly when 

[22] you're very invested in that care. It's a very 

[23] high-powered and highly charged situation. 
[24] I have a colleague that wrote an article 

[25] titled, "The Quiet Room." It was published in the New 
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[1] England Journal, one of the common medical journals. 
[2] "The quiet room" refers to, usually, it's a small room 

[3] that's somewhere around the trauma bay, the trauma 
[4] recusation room, and that's where you go and meet with 
[5] the family and tell them that their loved one, whether 

[6] that's their friend, their relative, their child, 
[7] didn't survive. So, nobody wants to go to the quiet 

[8] room; not the family, not the doctor. 
[9] Q. And, Dr. Nance, what, if any, progress do you 
[10] think has been made in reducing firearm-related 

[11] injuries? 
[12] A. I think, over the last several decades, we've 
[13] made tremendous progress in our systems of care, 

[14] getting the right patient to the right place at the 
[15] right time. I think we've made great strides in our 
[16] ability to care for patients. But despite those 
[17] efforts, the mortality from firearms really hasn't 
[18] budged. And, so, that's in stark contrast to an injury 
[19] such as you receive from a motor vehicle where just 
[20] since 2000 in the pediatric population, the mortality 
[21] from motor vehicle crashes has been cut in half. 
[22] Q. And, so, why do you think this particulatrr ° 
[23] mortality rate has stayed pretty much stagnant 

[24] A. I think as a clinician -- when we see a 
[25] problem, we're used to studying the problem, 

Paige 95 
[1] similar to this one in other parts of the country, how 

[2] would you say this ordinance would impact your work? 
[3) MR. PRINCE: Objection. That calls for 
[4] complete speculation on the doctor's part, and he 

[5] said he doesn't know anything about this 

[6] ordinance. 
[7] THE COURT: Ms. Cortes? 
[8] MS. CORTES: Your Honor, Dr. Nance has 
[9) admitted that he doesn't know about this 

[10] particular ordinance; however, he has testified 
[11] under oath that he does know about ordinances 
[12] similar to this one, in particular in other parts 

[13] of the country. I'm asking for his opinion as to 
[14] how his experience, based on similar ordinances in 
[15] other parts of the country, would impact his work 

[16] as a pediatric surgeon. 
[17] THE COURT: Objection overruled. 

[18] BY MS. CORTES: 
[19] Q. Go ahead, Doctor. 
[20] A. I would harbor no illusions that this would 

[21] be the cure for the problem. I think it would be one 
[22] small step in the process, and I think the only way we 

[23] win and try to resolve the issue is through multiple 

[24] small steps over time. I think the firearm is capable 
[25] of inflicting lethal injury and does so nearly 40,000 
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[1] understanding it's causes, and trying to come up with 
[2] solutions based on what we research. If a child is 

[3] getting into poisons, we create and childproof things. 
[4] If a kid's injured in a car wreck, we try to understand 
[5] why. The car manufacturers may make modifications to 

[6] make it safer. They may install airbags. We might 
[7] make the roads safer to travel on, and we may put car 

[8] seats in the cars to save -- and mitigate some of the 

[9] injuries. And, so, that's worked extraordinarily well. 
[10] What hasn't happened, and is quite different 
[11] on the firearm side, is that the research funding to 
[12] understand the problems has been very limited. I think 
[13] there's also been very little interest from firearms 
[14] manufacturers to do much work to either decrease the 

[15] lethality of their weapon, or at least to try to make 
[16] the firearm safer around people. And then I think 
[17) there's also -- there isn't much interest in enacting 
[18] law or enforcing laws regarding firearms. 

[19] Q. And, focusing on that, Dr. Nance, are you 
[20) familiar with the ordinance in question here, or any 
[21) other similar ordinances across the county? 
[22] A. I don't know the details of this particular 
[23) ordinance, but Pm familiar with other efforts to have 

[24] such an ordinance. 
[25] Q. And based on that experience on ordinances 
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jlf lirnts' a'year. 
[2) And; so, I think if we did something, like, 

[3] lose a test tube of Anthrax that we owned, or our pet 
14] tiger was -- accidentally got out of his pen and was 

[5] loose in the community, I think we would be obligated 
[6) to let the law enforcement agencies know. I think what 

[7] makes commonsense is that when we have a lethal weapon 
[8] that is now unaccounted for that, the authorities 

[9] should know about that as well. 
[10] MS. CORTES: Thank you, Dr. Nance. No 
[11] further questions from the City. 
[12] THE COURT: Mr. Geffen, any questions of 

[13] this witness? 
[14] MR. GEFFEN: No, sir. 
[15] THE COURT: Thank you. 

[16] Mr. Prince, cross-exam. 
[17] MR. PRINCE: Your Honor, I have no 
[18] questions for the witness, and we would not object 

[19) to him being excused. I would suggest, with the 
[20) Court's indulgence, we would have no objection if 

[21 ] the plaintiffs just want to continue with their 

[22] witnesses so the record is clear, that they put 

[23] all their witnesses on and get it over and done 
[24] with. That's obviously at the Court's discretion, 
[25] but the defendant has no objection. 
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[1] 

[21 
[3] 

[4] 

[5] 

[6] 

[7] 

[81 

[91 

[101 
[111 

[12] 

[13] 

[14] 

[15] 

[16] 

[17] 

[18] 
[19] 

[20] 

[211 

[221 
[23] 

[24] 

[25] 

THE COURT: Ms. Cortes and Mr. Geffen, 

in essence, he's letting you -- yielding to let 

you go first for the convenience of the record. 

Your position? 

MS. CORTES: I think I would just --

well, I would have no issue with this particular 

witness. I would just ask if Mr. Prince plans on 

presenting any evidence. That hasn't been clear 

yet, so my answer is going to depend on that. 

THE COURT: Mr. Prince, do you have any 

evidence or witnesses to present? 

MR. PRINCE: The only evidence that we 

are seeking to admit is that which we've asked for 

the Court to take judicial notice of in terms of 

the filings in the matter, the answer THE COURT: The docket --

MR. PRINCE: --the docket THE COURT: -- which is a part of the 

Court's official record --

MR. PRINCE: --correct --

THE COURT: -- stating what happened --

MR. PRINCE: -- as well as the request:;; 

for judicial notice of THE COURT: Well, before we get to..: 

any objection to this witness being excused?, 

[1l 

[21 
[3] 

[4] 

[5] 

[6] 

[7] 

[81 

[91 
[10] 

[11] 

[12] 

[13] 

[14] 

[15] 

[16] 

[17] 

[18] 

[19] 

[201 

[21 ] 

[22] 
[23] 

[24] 

[25] 

finished with your case, then we'll move:•to.his. 

case in chief, as if he had gone first. 

MS. CORTES: Right, which, based on his' 

representation to Your Honor, is basically just 

marking and moving on the record, which has 

already been done, but he officially wants to do 

that --

THE COURT: But I think we should all 

appreciate, for the interest of convenience, that 

he's allowed this to occur in this procedural 

effect. 

MS. CORTES: Yes. Absolutely. 

THE COURT: Thank you, Mr. Prince. 

MS. CORTES: We are appreciative. 

THE COURT: All right. Ms. Cortes and 

Ms. Walsh, do you have any further evidence or 

witnesses? 

MS. WALSH: Yes, Your Honor. At this 

point, the City would call Vanessa Garrett-Harley. 

THE COURT: Thank you. 

MR. PRINCE: Your Honor, we would, 

again, place an objection on the record to the 

relevance. And, obviously, at the end of her 

testimony, we would, again, strike all of her 

testimony as not being relevant. Also, we would 

MR. PRINCE: No. 

THE COURT: Thank you, Doctor, for your 

time. 

(Witness excused.) 

THE COURT: All right. Please continue, 

Mr. Prince. 

MR. PRINCE: So, our basis of our 

injunction request is the record in this matter as 

already exists, based on the filings in the 

matter, the answers, the admissions by --

THE COURT: That's what you're moving 

on. You're moving on the record. 

MR. PRINCE: That's correct, Your Honor. 

THE COURT: So, in essence, it sounds 

like while he's yielding his case in chief, he's 

probably not going to be presenting. Now, if he's 

going to let you go first, I'm not going to ask 

him if he's resting his case in chief because he's 

going to let you guys go first. So, procedurally, 

do you have 'a"problem with that? 

MS. CORTES: The City does not, Your 

honor. 
•. A THE.:C.OU,RT: All right. And when you're 

[i} ]suggest at this point, it seems like the testimony 

'[3l. 
[4] --

15] Offer of proof? 

[6] MS. WALSH: Your Honor, Vanessa Garrett 

[7] Harley is the deputy managing director for public 

[8] safety and criminal justice for the City of 

[9] Philadelphia. She'll be able to speak to the 

[10] administration's response to the increase in gun 

[11] violence and certain interventions that they have 

[12] taken in an effort to reduce some of this gun 

[13] violence. 

[14] THE COURT: Going to the third prong? 

[15] MS. WALSH: All to the third prong, 

[16] correct, Your Honor. 

[17] THE COURT: That objection will be 

[18] overruled. 

[19] And, Mr. Prince, I would imagine you had 

[20] a motion to strike Dr. Nance's testimony? 

[21] MR. PRINCE: I made that at the 

[22] beginning of last time that I believe Your Honor 

[23] overruled everything, but, yes --

[24] THE COURT: I'm going to overrule the 

[25] motion to strike so it's clear for the record. 

is duplicative,--

THE COURT: It may be starting to become 
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[1] And the objection to relevancy with this witness 

[21 is also overruled. 
[31 COURT CRIER: Raise your right hand. 

[4] State your full name, and spell your last name, 

[51 for the record. 
[6] THE WITNESS: Vanessa Garrett Harley, 

[7] H-A-R-L-E-Y. 

[8] 

[91 
[10] 
[11] 
[121 
[13] THE COURT: Ms. Walsh? 

[14] MS. WALSH: Thank you, Your Honor, 

[151 
[161 DIRECT EXAMINATION 

[171 
[18] BY MS. WALSH: 
[19] Q. And, good afternoon, Ms. Garrett Harley. 

[2o] A. Good afternoon. 

[211 THE COURT: Can I see counsel .l•.t1 

[22] sidebar? 

[23] - - -
[24] (A brief discussion was held at 

[25] sidebar.) 
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VANESSA GARRETT HARLEY, after having 

been duly sworn and/or affirmed, was examined 

and testified as follows: 

[11 responsibilities as the deputy managing director for.... 

[2] criminal justice and public safety? 
[3] A. So, I work with and oversee members of the:: '--

[4] what we call -- "public safety cabinet" or "public 

[5] safety cluster." In the public safety cluster is 

[6] police, fire, prisons, Licenses & Inspection, Office of 
[7] Emergency Management. I also have, as direct reports 

[8] under me, Office of Criminal Justice, Office of 
[9] Violence Prevention, Office of Reentry Partnerships, 

[1o] counsel fees -- where we pay court-appointed counsel --
[11] and Town Watch Integrative Services. 

[12] Q. Now, what, if any, previous leadership 

[13] positions have you held in the City of Philadelphia? 

[14] A. A large part of my tenure at the City of 

[15] Philadelphia was in the Law Department. I held various 

[16] positions there, but ultimately a member of the 

[17] executive committee, chair of the social services law 

[181 group. Was also Deputy Commissioner of the Department 

[19] of Human Services, and, ultimately, Commissioner of the 

[201 Department of Human Services. 
[21] Q. When did you assume your current position as 

[22] the deputy managing director? 

[231 A. Approximately June of 2018. 

[24] Q. And, at the time you took the position, can 
[25] you tell us a little bit about the climate within the 
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THE COURT: The Court will stand in a 

brief recess. 

(A brief recess was taken.) 

THE COURT: All right. We have Ms. 

Harley on the stand, who's already been sworn, and 

the Court has overruled the relevancy objection, 

and there may be a motion to strike after the 

testimony. 
Ms. Walsh? 
MS. WALSH: Thank you, Your Honor, 

BY MS. WALSH: 

Q. Good afternoon, Ms. Garrett Harley. 

A. Good afternoon. 

Q. Ms. Garrett Harley, can you please tell us 

how you're currently employed? 

A. I'm employed for the City of Philadelphia as 
[201 the Deputy Managing Director for Criminal Justice and 

[21] Public Safety. 
[22j Q. And how`long have you worked in that 

[23] position? ; 
[24] A. Almost two years now. 
[251: Qa What are some of your duties and 
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[11 managing director's pffice or the circumstances under 

[2] which you°assumed that particular position? 

[3] A. The city was experiencing the same thing 
[4] that, unfortunately, we are still experiencing, which 

[5] is an uptake in shootings and homicides in the city 

[6] when they compared from 2017. And I came in middle 

[7] towards the end of 2018, but we're definitely 
[8] experiencing an uptake in shootings. The climate was 

(9) trying to figure out how we were going to combat that 

[101 and to come up with a plan as to how the City would 
[11] address this uptake in gun violence, and, hopefully 

[12] impact it in a positive way. 

[131 Q. And, what, if any, planning did you do with 

[14] the administration regarding gun violence in 

[15] Philadelphia when you assumed the position? 

[161 A. So, I initially came in and did an assessment 

[17] of both the agencies that were under me, resources 

[18] needed, a number of other things that you would do with 

[19] any new job, but an awful lot of discussion. At the 

[20] time I came on and took over the Office of Violence 

[21] Prevention, which is where most of this planning came 

[22] from, I brought in another person from New York City, 

[23] but he had -- was considered, like, a national expert 

[241 on violence prevention that had previously been with 

[25] the environmental administration for a period of time. 
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[1] He and I together, and others, begin to come up with a 

[2] plan, and we basically realized that we were sitting in 

[3] the middle of a public health crisis. We believed the 
[4] gun violence to be a public health crisis because it 
[5] was reaching that level. 
[6] Q. And, at some point, did the mayor issue any 

[7] call for action in terms of having to tackle this 
[8] particular problem? 

[9] A. In the end of September of 2018, the mayor 
[l 0] rightfully called out the gun violence that we were 
[11] experiencing in the city as a public health crisis and 
[12] gave 100 days for his leadership to put a plan on his 

[13] desk as to how we would address that, and I was tasked 
[14] with spearheading that plan or leading the creation, 
[15] evolution, and writing of the plan. 
[16] MS. WALSH: And, Your Honor, permission 
[17] to show the witness what I'm going to mark as 
[18] Commonwealth Exhibit 1? I have a copy for counsel 
[19] as well. 

[20] THE COURT: Thank you. And thank you 
[21] for providing a copy to opposing counsel.;, 
[22] COURT CRIER: C-1. 

[23] THE COURT: Thank you. 
[24] BY MS. WALSH: 
[25] Q. Now, Ms. Garrett Harley, I'm showing you, 

[1] 

[2] 

[3] 

[4] 

[5] 

[6] 

[7] 

[8] 

[9] 

[l 0] 

[11] 

[12] 

[13] 

[14] 

[15] 

[16] 

[17] 

[18] 

[19] 

[20] 

[21 ] 

[22] 

[23] 

[2.4] 

[25] 

Page 
MS. WALSH: And, Your Honor, I would say. 

that this is an exception to the hearsayrule,:ag . 
it is a public document. 

THE COURT: Can the Court see a copy of 
what's being marked? 

MS. WALSH: Oh, certainly. I'm sorry. 
THE COURT: That's okay. 
All right. This is a press release from 

the City of Philadelphia, from the office of the 
mayor, through his spokesperson, Mike Dunn. The 
Court will hereby overrule that objection. 

MR. PRINCE: Your Honor? 
THE COURT: Yes. 
MR. PRINCE: If I may --
THE COURT: Please. 
MR. PRINCE: I didn't hear if the Court 

overruled or denied the objection --
THE COURT: Overruled the objection. 

It's a public document. 
MR. PRINCE: Okay. I would also just 

add to that relevancy, again, based on the prior 
objection. I assume the Court's going to overrule 
it, but so the record is clear. 

THE COURT: Thank you. The Court will 
otherwise overrule that objection as well. 

[1] what's been -- I have marked as City's Exhibit C-1. 

[2] Can you please tell the Court what that document is? 

[3] A. This document was a press release that went 
[4] out at the time announcing that the mayor was basically 
[5] calling out the gun violence as a public health crisis, 

[6] and, also, that he was giving his leadership team 100 

[7] days to put the plan on his desk, and that I would be 
[8] the one leading that plan. 

[9] 

:[1o] release, Madame? 
[11] THE WITNESS: September 27th, 2018. 
[12] THE COURT: Thank you. 
[13] BY MS. WALSH: 
[14] Q. And, Ms. Garrett Harley, is that a fair and 
[15] accurate copy of the press release that you were aware 
[16] of back in 2018? 
[17] A. Yes, it is. 
[18] Q. And is that document publicly available? 
[19] A. Yes, it is. 

THE COURT: Is there a date on that 

MS. WALSH: Your Honor, at this point, 
I'd move what's been marked as C-1 into evidence. 

MR. PRINCE: We're going to object on 
the grounds of hearsay. We have no opportunity to 
Cross-examine anyone. 

THE COURT: Ms. Walsh, your response? 

Ms. Walsh, continue. 
12j BY MS. WALSH: 
[3] Q. And, Ms' Garrett Harley, I believe that --
[4] and I may have missed it in the back and forth, but who 

[5] was tasked with carrying out this plan that the mayor 

[6] called for in the press release? 
[7] A. I was tasked with leading the plan and 
[8] pulling together all of those who needed to have input 
[9] or participate with the plan. 

[1 o] Q. Now, what, if anything, did you do to develop 
[11 ] necessary information to inform the drafting of the 
[12] comprehensive plan that the press release called for? 
[13] A. So, in addition to research, obviously 
[14] internet-based research and things of that nature. 

[15] Also consulting with Cities United, which is a forum 
[16] that deals with trying to stop the shootings of boys 

[17] and men of color, as well as a few other advocacy 
[18] groups. Pulled together various city agencies and 
[l 91 departments into a work group that we developed that 
[20] met on a very frequent basis to talk about pieces of 

[21] the plan, but also embarked on what we call a 
[22] "community listening tour." The community listening 

[23] tour was we went to the various areas of the city that 
[24] was experiencing, in particular, the uptake in 
[25] shootings and homicides. We went to those 
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[1] neighborhoods, conducting community meetings, and/or 

[2] town hall meetings, because the voice of the community 

[3] was really important. The community can often tell you 

[4] better than anyone else what's actually going on in 

[5] that community, as well as whether they had any viable 

[6] solutions or what their resources or needs might be. 

[71 Q. And, what, if any, critical information did 

[8] you will learn from these community listening tours? 
[9] A. The community listening tours, the one thing 
[10] that everybody talked about was the proliferation of 

[111 guns in the city. There were far too many guns on the 

[121 street in the city, and they felt like, in some 

[131 neighborhoods, that almost everybody was carrying one 

[14] or had one. 
[15] MR. PRINCE: I just have to place 
[16] another objection to hearsay. She's stating what 

[17] other people told her. 
[18] THE COURT: That objection would be 

[19] sustained. 
[20] MS. WALSH: And, Your Honor, if I may? 

[21] THE COURT: Yes. 
[22] MS. WALSH: I would just ask the Court' 
[23] if that could remain on the record, not being,,.. 

[24] asserted for the truth of the matter, but just a3'' 

[25] a basis for the future actions that the managing: 

[1] continue. 
[2] A. In addition to doing the community`meetings 
[3] and town hall meetings, as part of that community 
[41 listening tour, we also conducted certain focus groups 

[51 with certain specific segments of the population who we 

[6] felt would have relevant information, such as a focus 
[7] group with, we call them "direct file juveniles." They 

[8] were juveniles, but they were juveniles who have been 

[9] charged as adults, and had committed gun crimes. 

[10] Also, for example, with a group of juvenile 
[11] lifers, which were people who were no longer young, but 

[12] were sentenced to life at the time they were young for 

[13] infractions, and have been recently released from 
[14] prison on the basis of that Supreme Court decision that 

[15] had come out. And several other groups that we did 

[16] focus groups with. 
[17] Q. And was the information ever discussed with 

[18] any work groups or implementation teams that you had 

[19] created to come up with the drafting of any 

[20] comprehensive plan? 
[21] A. Yes. It was definitely discussed with the 

[22] work group. And, in particular, there were two 

[23] partners in particular that I worked pretty closely 

[24] with in the development of the plan, and that was the 

[25] Public Health Department. We did a lot of work with 
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[1] director's office took in drafting the plan. 

[2] THE COURT: Well, if -- any response, 

[3] Mr. Prince, because if she's not offering it for 

[41 the truth of the matter asserted, the Court would 

[5] probably overrule the objection. Do you have a 

[6] response? If they're not offering that for the 

[71 truth of the matter? 
[81 MR. PRINCE: I'm not sure how that's 

[91 still not offering it for their proposed purpose 
[101 for the truth of the matter asserted, because it's 

[111 stating why she did what she did. 
[12] THE COURT: Ms. Walsh? 
[13] MS. WALSH: Your Honor, it serves as the 

[141 basis for her future actions. It's the -- you 
[151 know, whether or not that information was 

[16] truthful, that information was digested by the 

[171 team --
THE COURT: And that's why it's being 

[19] offered. 
[201 MS. WALSH: Exactly. 
•Zt] THE COURT: All right. So, the Court 

[231 '' ';; MS. WALSH: Thank you, Your Honor. 

,[241 BY MS. WALSH: 
[25].., Q, And, Ms. Garrett Harley, if you could please 

Ps1ge 11.1:. `. 

will overrule that hearsay objection. 
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'11i the Department of Epidemiology, in particular, because 
[2] we were'looking at this from a public health approach, 

[31 buf also the Philadelphia Police Department, because 
[4] the law enforcement angle was paramount in this. And, 
[5] at the time, the police commissioner and I ultimately 

[6] sort of worked on this together. 
[7] Q. Now, at some point, what was the result of 
[81 all of the information that you digested? Did you ever 

[91 put forward a comprehensive plan? 
[10] A. We did put forward a comprehensive plan. The 

[11] plan was presented to the mayor very early January of 

[12] 2019 in order to meet that 100-day deadline, and 

[13] ultimately the mayor accepted the plan. And that plan, 
[141 which we refer to as the Philadelphia Roadmap for Safer 

[15] Communities, is now the plan that addresses violence 

[16] prevention and/or reduction in particular around gun 

[17] violence in the City of Philadelphia. 
[181 MS. WALSH: And, Your Honor, at this 

[19] point, permission to show the witness what I'm 

[20] marking as Commonwealth Exhibit 2? And I'm 

[21] providing a copy to counsel as well. 

[22] THE COURT: Thank you. 

[23] MS. WALSH: And I do have a courtesy 

[241 copy for the Court. 
[251 THE COURT: Thank you. 
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[11 BY MS. WALSH: 
[2] Q. Ms. Garrett Harley, can you please identify 

[3] the document I just handed you? 
[4] A. This is a hard copy of the Philadelphia 
[5] Roadmap for Safer Communities, the city's plan to 

[6] address gun violence in the city. 
[7] Q. And were you one of the co-authors on that 

[8] document? 

[91 A. Yes, I was. 
[l 0] Q. And is that document a fair and accurate copy 
[11] of the Roadmap to Safer Communities that you helped 

[12] author? 
[131 A. Yes, it is. 
[14] Q. Is that document publicly available? 
[15] A. Yes, it is. We provide hard copies that look 
[16] just like this to anyone who asks us for them from the 

[17] Office of Violence Prevention. You may often go to 
[18] various meetings around the city and see the document, 

[19] but it is also posted online on the City of 
[20] Philadelphia website, and links at various departmental 
[21] websites, including Office of Violence Prevention,;, 

[22] website. n  
[23] MS. WALSH: Your Honor, at this point;' 

1. 

[24] I'd ask that Commonwealth Exhibit 2 be moved°into... 
[25] evidence. 

[1] 

[21 

[3] 

[4] 

[51 

[6] 

[7] 

[8] 

[91 

[10] 

[11] 

[12] 

[13] 

[141 

[151 

[16] 

[17] 

[18] 

[19] 

[20] 

[21 ] 

[22] 

[231 

[24] 

[25] 

trustworthiness that they've done the due 
diligence and done the research, that they're:' 
putting things out there that are, in fact, 
accurate and inherently trustworthy, and it is an 

exception to the hearsay rule. 
THE COURT: It otherwise goes to your 

argument regarding the greater --
MS. WALSH: Absolutely, Your Honor. 

THE COURT: Any response, Mr. Prince? 
MR. PRINCE: Your Honor, again, we have 

no opportunity to cross-examine. They get to pick 

and choose what portions they want to include of 
entire studies and reports that precludes us from 
being able to defend against the allegations in 
it. And it still has no bearing on the lost and 

stolen ordinance at issue before this Court. 
THE COURT: And this is contained in 

your exhibits? 
MS. WALSH: That is correct, Your Honor, 

in the memorandum of law that was submitted to the 

Court in support of our opposition to defendant's 
motion for permanent injunction. 

THE COURT: All right. If it's part of 
your filing, opposing counsel would have had 
notice. The Court's going to allow this into 

[1] 

[21 

[3] 

[41 

[51 

[6] 

[7] 

[81 

[91 

[10] 

[11] 

[121 

[131 

[14] 

[151 

[16] 

[17] 

[18] 

[19] 
[20] 

J21] 

[22] 

1 [231 
[241 

MR. PRINCE: We would object, Your 
Honor, on the grounds that it includes a plethora 

of hearsay. The entire document is hearsay, but 
it also includes studies, reports, and other 
things that they took selections out of. I don't 

see, also, how it's relevant. 
THE COURT: And you don't have an 

ability to find out about who authored these 

reports to --
MR. PRINCE: Correct, Your Honor. This 

is this first time I've been presented with it, 
and, so, it's unfair surprise as well. 

MS. WALSH: If I may respond to that, 

Your Honor? 
THE COURT: Yes. 
MS. WALSH: This is an exhibit in the 

memorandum of law that the City submitted to 
counsel in it's briefing last Friday. So, this is 

not undue surprise. It was part of the exhibits 
that was frequently cited to the memorandum of 
law, and, again, it's a public document. The 
whole idea of a public document being when an 

r`exception to the hearsay rule is that when public 
officials  are to put items out there to the 
general public, there is an inherent 

evidence. 
f P1 46N. ,MS. WALSH: May I continue? 

[3]" THE COURT: Please. 

[4] MS. WALSH: Thank you. 

[5] BY MS. WALSH: 
[6] Q. Can you please tell the Court a little bit 

[7] about what the Roadmap is and what it lays out? 
[8] A. So, the Roadmap is a five-year comprehensive 

[9] plan as to how to address gun violence in the city. It 

[10] contains a number of both short-term and long-term 
[11 ] actions that we recommend, but it is approaching the 
[12] gun violence from a public health approach, which is we 

[13] try to get to the root causes of why the violence is 
[14] still happening. It has a couple of major pillars, and 
[l 5] that is violence prevention, intervention, which would 

[161 be more of your, kind of, law enforcement, and also 

[17] looking at reentry services. 
[18] What it tries to do, it uses Operation 
[19] Pinpoint, which is the police department's strategy 
[20] around addressing the gun violence as sort of the 

[21] center point, and we work closely with the police. 
[22] That police strategy is an intelligence-based coupled 

[23] with a community relations type strategy. We use that 
[24] to go in and determine what neighborhoods need. When a 

[251 shooting occurs in the neighborhood, typically, police 
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[1] come in and do their job. And you may remove the bad 
[21 actor or make the neighborhood immediately safe, but 

[3] when that's done, there's still a decimated 

[4) neighborhood left behind. And what we do is go in and 
[5] try to wraparound city services, so this is a 
[6] conglomerate of various city agencies, departments, so 

[7] that we can all see what's at our disposal, what 

[8] resources can we use, and what can we put together. 
[91 Some of the key folks at that table is Office 
[101 of Work Force Development. For example, as we 
[11] recognize that many folks got involved because they 
[121 don't have another means of income, or the Department 
[13] of Behavioral Health -- trauma may be a cause of that, 

[14] how do we remedy those kind of services? School 
[151 district in terns of trying to address educational 
[16] needs. It's a way to offer other options, and it's 

[17] kind of a wraparound of social services working in 
[181 conjunction with the other law enforcement techniques. 
[19] And, so, it sort of brings together sort of a tool kit 

[20] of potential ways to try and address the violence 

[21) problems. 
[22] Q. And this might seem like kind of a silly 
[23] question, but does the Roadmap require these various 
[24] city agencies to dedicate particular resources to .gim 

[25] violence? 

[1) A. Yes, it is. The data that was being looked , 
[2] at definitely aligned and synchronized with, data that 
[3] was received from the Philadelphia Police Department as 

[4] well as data from the Philadelphia Department of Public 

[5] Health, which also included data from the Medical 

[6] Examiner's Office. 
[7) Q. And I want to turn your attention to page 25 

[8] of C-2, specifically Goal 4, Action Item 3 in the 

[9] middle of the page. 
[1 01 A. Mm-hmm. 
[11] Q. What does that action item consist of? 

[12] A. Improve environmental factors and reduce 

[131 structural violence in high-risk neighborhoods. 
[14] Q. Oh, I apologize. Action Item 3, the one 

[15] right before that. 
[16] A. Reduce availability and accessibility of 

[17] firearms. 
[18] Q. And, Ms. Garrett Harley, did you determine 
[19] from the evidence, data, and information gathered that 

[20] these two strategies that I've just highlighted would 
[21] be effective measures to reduce gun violence in the 

[22] City of Philadelphia? 
[23] MR. PRINCE: Objection. Calls for 

[24] speculation. 
[25] THE COURT: Ms. Walsh? 

Motion Volume 1 

[1] A. Yes, it does, and to ensure that the plan did 
[2] not just become another piece of paper, and is actually 

[31 something - it's a living, breathing kind of document 
[4] that's actionable. A governess body was built into the 
[5] plan. The governess body, there is an executive 
[6] implementation team to ensure the plan gets 
[7) implemented, that is chaired by myself -- co-chaired by 

[8] myself and the police commissioner. And there are also 

[9] -- that meets monthly now, and there are also weekly, 

[10] what we call, "tactical meetings." 
[111 Q. Now, I want to turn your attention to page 22 
[12] of that document. 
[13] THE COURT: C-2? 
[141 MS. WALSH: Yes, Your Honor. 

[15] THE COURT: Thank you. 

[16) BY MS. WALSH: 
[17] Q. Particularly under Goal 3, Action Item 1. 

[18] Can you tell us what that action item is? 

[19) A. Goal 3? 
[20]; Q. It's on Page 22. It's 3, Action Item 1. 
[21] A. "Improve coordination among city agencies and 

1221 external stakeholders to reduce shootings and 
[23] homicides:. ` 
[241 Q. And does that call for any synchronization of 
[251 data collection or intelligence? 

MS. WALSH: Your Honor, I'm not asking 
her to, speculate. -I'm asking her that, based on 
the information and evidence gathering, if she was 

able to form an opinion. 
THE COURT: And based on her experience? 

MS. WALSH: Correct. 
THE COURT: Objection overruled. 
Madame, you can answer the question if 

[9] you can. 
[10] THE WITNESS: Yes. 

[11] BY MS. WALSH: 
[12] Q. And were you able to make a determination as 

[13] to whether or not these were effective strategies to 
[14] reduce gun violence in the City of Philadelphia? 
[15] A. We believe that these would be effective 
[16] strategies to reduce gun violence in the City of 

[17] Philadelphia. 
[181 Q. Now, if the Court were to enjoin the City 
[19] from enforcing the lost and stolen gun ordinance, how 
[20] would that impact your violence prevention work that 

[21] you do for the Managing Director's Office? 

[22] MR. PRINCE: Objection. Calls for 

[23] speculation. 
[24] THE COURT: Ms. Walsh, are you asking 

[25] her based on her opinion and experience? 
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[121 
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[14] 

[15] 

[16] 

[17] 

[18] 

[19] 

[20] 

[21 ] 

[22] 

[23] 

[241 

[25] BY MR. LEVY: 

MR. PRINCE: Absolutely, Your Honor. 
THE COURT: Objection overruled. 
THE WITNESS: Based on my opinion and 

experience, it would very much negatively impact 

us from doing the work. The sooner that we know 
or that a gun is reported lost or stolen, the 
sooner that recovery process can begin. And 

usually the more successful someone is in 
recovering that particular weapon before it gets 
into the hands of someone who may use it for 
illegal means or that results in another shooting 

and irreparable harm to somebody's life. 
MS. WALSH: I have no further questions. 

Thank you. 
THE COURT: Mr. Geffen, any questions of 

this witness? 
MR. LEVY: Yes, we have just a few 

questions. 
THE COURT: And your name for the 

record? 
MR. LEVY: Levy, L-E-V-Y. Kevin:' 

DIRECT EXAMINATION 

[1] neighborhoods are that experience gun violence more 
[2] prevalently than others? 4 . 
[3] A. Again, some of the geographic sections of the' 
[4] city are in North Philadelphia, West Philadelphia, 
[5] Southwest, Northwest Philadelphia. When we looked at 

[6] the data, it presumably showed they were in areas of 
[7] the city that were experiencing a plethora of other 

[8] conditions, including the environmental factors and 
[9] other things in the city. But in terms of geographic 

[10] locations, those are some of the highest hit areas, the 

[11] ones I just described. 
[12] MR. LEVY: Thank you, ma'am. No further 

[13] questions. 
[14] THE COURT: Thank you. 
[15] Mr. Prince, any cross? 
[16] MR. PRINCE: Your Honor, I'm going to, 

[17] again, move to strike all of her testimony as 

[18] being not relevant, as well as duplicative, as 
[19] well as I'm renewing my objection in relation to 
[201 C-2 because I have reviewed what the city filed as 

[21] it's exhibits in relation --
[22] THE COURT: I was getting ready to get 

[23] to that because I don't see it either. 

[24] Ms. Walsh? 
[25] MS. WALSH: And, if I may, Your Honor? 
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[11 Q. Ms. Garrett Harley, you mentioned earlier 
[2] that you attended several community listening tours 

[31 throughout the City of Philadelphia? 

[4] A. Yes. 
[51 Q. Were they clustered in certain areas of the 

[61 city? 
[7] A. The gun violence is spread out across the 

[8] city in many different areas. I've been everywhere 
[9] from West Philly to Southwest, South Philly, North 

[1 o] Philly, Northwest Philadelphia. I attended and the 
[11] mayor attended many of them with me as well because we 

[12] really wanted to get -- understand the scope of the 
[13] problem. So, it's across the city. 
[14] Q. Right, but would you say that there are 

[15] certain neighborhoods that are more specifically 

[161 affected by the plague of gun violence? 
[17] A. Absolutely. There are certain neighborhoods, 
[181 and there are also neighborhoods that are not plagued 

[19] by it in certain sections of the city. 
[20] Q. And which neighborhoods would you say are 

[21] specifically plagued, based on your experience 
[22] overseeing all of the city's public emergency 

[231 departments? 
[24] A. I'm sorry? 

Where would,you say those specific 

J 

:::THE COURT: Yes. 
MS; WALSH: Specifically, in the 

citations -and I apologize if I might have 
misspoke; but in the memorandum of law, there was 

frequent citations in the footnotes to the Roadmap 

to Safer Communities with a --
THE COURT: So not the actual document 

Page 124 

[91 MS. WALSH: Correct. 

[10] THE COURT: -- but I noticed there's 
[11] several references that this was something that 

[121 may become an issue --
[13] MS. WALSH: Correct --

[14] THE COURT: -- as well as you're 
[151 indicating it's a public document. 
[161 MS. WALSH: Yes, and --
[17] MR. PRINCE: But it wasn't included as 

[18] an exhibit like she said and that she gave us 

[19] notice --
[201 THE COURT: But, at the same time, it's 

[21] not the best case scenario, but you were on 

[22.] notice. 
[23] Do you have any cites in your 
[24] memorandum, Ms. Walsh, to where this would appear, 

[25] for the record? 
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[211 

[221 

[23] 

[24] 

[25] 

MS. WALSH: Yes. If I may, Your Honor. 

THE COURT: Because if it's in her 
brief, then you were otherwise on notice that it's 

something that may come up in the hearing --
MR. PRINCE: But not that it's 

admissible, or that they're seeking to admit it --
THE COURT: But it's a public document. 

The Court's now resting on it's a public document. 

If, in fact, she can show us reference to it in 
her brief -- but it is the also a public document. 
I'm just trying to detennine whether or not you 
may have otherwise had notice that this document 
may be used in the litigation. 

MS. WALSH: Your Honor, specifically 
Footnote 4 on page 1. 

THE COURT: Of your memo? 
MS. WALSH: Of the memorandum of law, 

that's correct. 
THE COURT: I'm sorry. Which footnote? 
MR. PRINCE: I believe she said Footnote 

4, Your Honor. 
THE COURT: Thank you. 
All right. So, it has been referenced;; 

Mr. Prince, on the first page of their memo 0 

law, as well as the Court would otherwise take' 

MR. PRINCE: No, Your Honor. 
MS. WALSH: No, Your Honor. 
THE COURT: Thank you. 
THE WITNESS: Thank you, Your Honor. 

(Witness excused.) 

THE COURT: Ms. Walsh, Ms. Cortes, do 
you have any further evidence or witnesses on 

behalf of the City? 
MS. CORTES: Your Honor, at this time, 

we do not given the time constraints of the day. 
THE COURT: Do you want to rest or do 

you want to keep your case in chief open? 
MS. CORTES: I would like to keep our 

case in chief open, Your Honor, and reserve the 

right to call our remaining witness on the 

continued date. 
THE COURT: Absolutely. 
All right. So, at this time, the 

Court's going to take a recess until -- so we can 
bring this back on another day to finish with the 
testimony and evidence. The City is going to 

remain -- your case in chief is going to remain 
open. The intervenors can present their case in 

Page 125 Page 126 
[1] that as a public document, whereby -- but thank 
[21 you for bringing it to the Court's attention. The 
[3] Court was going to mention that it was not 

[4] included, and, perhaps, counsel misspoke. 
[5] MS. WALSH: I apologize, Your Honor. I 
[6] meant to --
[71 THE COURT: The Court's going to 
[81 overrule the hearsay objection to that. With 
[9] respect to the motion to strike this witness's 

[101 testimony as irrelevant, the Court is going to 

[11] deny that motion, 
[12] Anything further with respect to your 

[13] cross, Mr. Prince? 
[14] MR. PRINCE: No, Your Honor. 
[15] THE COURT: Anything further of this 
[16] witness? 
[17] MS. WALSH: No, Your Honor. I do 
[18] have -- there's a color copy of the document if 

[19] that's easier for Court --
[20] THE COURT: That would probably be in 
[29] the Court's exhibit. 
a[22j MS. WALSH: Yes, Your Honor. Thank you 
[23]'.' Nery much. . 
[24) THE COURT: Any objection to this 
[2§,, w"ess stepping down and being excused? 

[1.j:: thief, and then we will move to the movant's case 
[2L: :in chief -
[3j MR. PRINCE: And, Your Honor, I would 
(4] respectfully ask that the Court grant 
[5] Mr. Armstrong the ability not to have to attend 

[6] whenever the next hearing is. It would be at his 
[7] discretion. I just don't want my client to be 
[8] held in contempt since he was here --
19] THE COURT: I mean, is anyone looking to 
[10] call him as a witness? I have no objection. I 
(11] just don't know if anyone wants to call him as a 

[12] witness. 
[13] MS. CORTES: Your Honor, brief 
[14] indulgence? 
[15] THE COURT: Yes. 
[16] Because if they want to call him as a 

[17] witness, then -- let's see what they say. 
[18] MS. CORTES: Your Honor, we would have 
[19] no objection to that. 
[20] THE COURT: To him being excused? 
[21] MS. CORTES: Correct. He can be 
[22] excused. He doesn't have to appear at the next 

[23] listing. 
[24] THE COURT: So, you can't come back and 
[251 say, I wanted to question Mr. Armstrong. 
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MS. CORTES: Understood, Your Honor. 
THE COURT: So, Mr. Prince, they're 

indicating that your client does not have to --
it's his discretion, whatever you seek, but no 
one's going to be calling him as an witness. 

MR. PRINCE: Thank you. 
THE COURT: So, once again, we're 

going -- the City's case in chief is going to 

remain open. Mr. Prince has yielded his case in 
chief to the City. The City's case in chief 
remains open. The intervenors will present their 
case in chief, and then we'll move to the movant's 
case in chief. Any objection to that procedural 

posture upon the record? 
MS. WALSH: No, Your Honor. 
MR. GEFFEN: No, Your Honor, 
THE COURT: And, at this time, we have 

to find another date convenient to all counsel 
which we can bring this matter back. 

Mr. Prince, you, apparently, have the 

most hectic schedule, perhaps. 
MR. PRINCE: Yeah, I don't believe. V: 

have time before April, Your Honor. 
THE COURT: But that should be a good 

thing, right, that means your busy? 

week of the year. 
MS. WALSH: Your Honor, that date,, xli 

week, is fine for the City. 
MR. GEFFEN: That's fine for us. 

MR. PRINCE: I am away, Your Honor, on 

Monday, the 20th and the 21st. I could make 
Wednesday, April 22nd, which is also Earth Day, 

work. 
THE COURT: Do you know when Earth Day 

was founded? 
MR. PRINCE: I do not, Your Honor. 

THE COURT: 1970. 
MS. CORTES: But more importantly, Your 

Honor, it's Administrative Professional's Day. 
THE COURT: Is that a good day for you, 

Mr. Prince, Wednesday, the 22nd? 
MR. PRINCE: It appears I can make that 

work, Your Honor. 
THE COURT: Ms. Cortes and Ms. Walsh on 

behalf of the City? 
MS. CORTES: That's fine, Your Honor. 

THE COURT: Mr. Geffen on behalf of 

intervenors? 
MR. GEFFEN: That works for intervenors, 

Your Honor. 
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[1] MR. PRINCE: Unfortunately, I'm a little 

[2] too busy, Your Honor. 
[3] THE COURT: All right. So, when do you 

[4] think your schedule will loosen up? 
[5] MR. PRINCE: If it would be acceptable 

[6] to the Court, I could make Thursday, April 2nd 

[7] work. 
[8] THE COURT: What the Court would like to 

[9] do, the Court would like to bring this back on the 

[l 0) Court's off week. The Court sits on only even 

[11] weeks. I don't know that you're probably attuned 
[12] to even or odd weeks of the year, but, so, April 
[13] 2nd would be an even week. So, I'm looking at, 
[14] like, April 6th, April 20th, odd weeks where I 

[15] would not have a list. This would be the only 

[16] matter that the Court would hear. So, that would 
[17] be April 6th, April 20th, May 4th. 
[18] MR. GEFFEN: Your Honor, I'm generally 

[19] available the week of April 20th. April 6th is my 
[20) children's spring break, and I will be out of 

!; [21 ] town. 
1122] THE COURT: All right. So, now, we move 

[23i to April 17th. After Mr. Geffen's vacation, the 

[24] Court's next odd week would be April 17th --
[25] , 'eicuse me,,April 20th, which would be the 17th 
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[1):' THE COURT: All right. So we're going 
1:121+ to bring this back on Wednesday, April 22nd, at 
[3j 9:30. Is that a good time for all counsel? 
[4] MS. CORTES: Yes, Your Honor. 
[5] THE COURT: Anything further? 

[6] MR. PRINCE: Yes. I would have two 

[7] additional requests for the Court. 
[8] THE COURT: Yes. 

[9] MR. PRINCE: One is a status -- a case 
[10] management conference has been scheduled for March 

[11] 26th --
[12] MS. CORTES: That's a great point --

[13] MR. PRINCE: -- and this case has been 

[14] stayed by order. I'm not sure why, in essence, 
[15] that was even scheduled, and I don't believe this 

[16] matter's going to be resolvable, so --
[17] THE COURT: The Court is not -- the 

[18] Court's not hearing that matter, so I don't really 
[19] know how that's going to work. It's in a 
[20] different court. The Court's just focused on 
[21] getting this particular matter heard and ruled 

[22] upon. What happens after that, the Court -- I 

[23] understand there's something else out there, but 
[24] the Court does haven't any sway over that. 
[25] MR. PRINCE: Okay. Well, it's -- I 
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believe there's a Court order staying the matter, 

so--
THE COURT: Right, but I don't know what 

that other Judge is going to do. This was before 
me, and it's all that's before me, and I'm going 

to address it as best I can. 
MS. CORTES: Your Honor, we can talk --

we can work it out -- there's just a lot of moving 

parts under the Court of Common Pleas of 

Philadelphia. 
THE COURT: All right, 
MS. CORTES: So, we can make something 

work. 
THE COURT: And you can always feel free 

to contact my law clerks. We're here five days a 

week if you have any issues. 
MR. PRINCE: Your Honor, the last 

request I would make --
THE COURT: Yes --
MR. PRINCE: -- is an ability to file a 

reply brief to the City's brief that they filed 
just five days ago. I haven't had time to prepare 

a response THE COURT: Any objection, Ms. Walsh.or 
Ms. Cortes? He has not gotten to his:casq in 

City didn't decide to send it to me. 
THE COURT: All right. I'll giveyou' 

until Monday. You get five days, because they're 
going to say, you know, it's a five-day rule. So, 
if you have any reply, that would have to be filed 

by -- Ms. Cortes? 
MS. CORTES: I'm sorry, Your Honor. And 

I would just ask that the reply be limited to what 

was --
THE COURT: Not 40 pages. 
MS. CORTES: -- listed in our brief --
MR. PRINCE: No, Your Honor. I just 

want to address the issues they've raised that we 

haven't addressed already. I'm not --
THE COURT: Just because, you know, 

we've taken a lot of testimony. I don't want 600 
pages on things that haven't been addressed 

because we haven't done your case in chief yet. I 
get it. So, this is going to allow you to make 

some arguments, but please just use your 
discretion and your reasonableness. 

MR. PRINCE: I will, Your Honor. 
THE COURT: Thank you. 
All right. So, the movant's reply brief 

is due by Monday. 
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chief, so I imagine they want to make hay of that 

if he's allowed to do that, but he would like an 

opportunity to respond. Do you have a response to 
his request? 

ADA: Your Honor, just for the record, 
that's the common course of this Court, to give 
opposing counsel or the movants five days --

THE COURT: Yes. 
MS. CORTES: -- basically, that's the 

status -- that's what the Court usually does, so 
if he hadn't done that before today, then I would 
argue that he's waived that opportunity to do so, 
and he can't now do it based on different 

arguments and different evidence that been 
presented. 

MR. PRINCE: We were only served with 

their brief on the second, which is under five 

days. 
MS. CORTES: And, if Your Honor and 

opposing counsel look, you can indicate -- you can 
see that it was filed on the 28th, five days 
prior. 

MR, PRINCE: And I can provide the Court 
With when I was provided notice of the court by 
t;and I wasn't,provided until the 2nd, and the 

MS. CORTES: And, Your Honor, just for 
the record, the City would object. 

THE COURT: Thank you. 
It will be due by Monday, March 9th. 

Make sure you get it in on time because, if not, 

there's going to be an argument. 
MR. PRINCE: I understand, Your Honor. 
THE COURT: And try to be reasonable, as 

best you can, on behalf of your clients. 
MR. PRINCE: I will. 
THE COURT: Anything further from 

counsel of record? 
MS. CORTES: No, Your Honor. 
MR. GEFFEN: No, Your Honor. Thank you. 

THE COURT: Thank you all on behalf of 

your respective interests. 

(Hearing was concluded.) 
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FILED 
16 JAN 2020 04:07 Pm 

Civil Administtd0n 
E. MEENAN 

CITY OF PHILADELPHIA, 

Plaintiff, 

V. 

RASHAD T. ARMSTRONG, 

Defendant. 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 
CIVIL TRIAL DIVISION 

OCTOBER TERM, 2019 

NO. 04036 

•  a AND NOW, on this day 

ORDER 

PL• 2020, upon consideration of Petitioners' 

Petition to Intervene, any responses thereto, and a hearing held on 
, this 

Court ORDERS and DECREES that Petitioners CeaseFire Pennsylvania Education Fund, 

Philadelphia Anti-Drug/Anti-Violence Network, Inc., Mothers In Charge, Inc., Kimberly Burrell, 

and Freda Hall are granted leave to intervene as Plaintiffs in this action. 

The Intervenor-Plaintiffs are DIRECTED to file their Answer to Defendant's Motion for 

Permanent Injunction and their Memorandum of Law in Opposition to Defendant's Motion for 

Permanent Injunction no later than five (5) days before the hearing on the permanent injunction 

currently scheduled for INNO— c'k 

BY THE COURT: 

Lt) 

City of Philadelphia Vs-ORDER 

19100403600076 

J. 

/• yv\ 

Case ID: 191004036 

Control No.: 20012279 

COPIES SENT" PURSUANTTO Pa.R.C.P. 236fb1 D. DRAYfON 03/10/2020 



Exhibit D 



CASE NUMBER 

. 191004036 

Page 1 

First Judicial District of Pennsylvania 

Trial Division-Civil 

DOCKET REPORT 

CASE CAPTION 
CITY OF PHILADELPHIA VS ARMSTRONG 

FILING DATE: 01-NOV-2019 COURT: M1 JURY: N 

CASE TYPE: EQUITY - NO REAL ESTATE (TRO) 

STATUS: DEFERRED - ON APPEAL 

RELATED CASES: 

Parties: 
Seq. No. Assoc. Expiration Party 

With Date Type 

ID Party Name/ Address 

R APLF .......!-N A20427•4 •s) CORTES, DIANA P. 
CITY OF PHILADELPHIA 

1515 ARCH STREET 
17TH FLOOR 
PHILADELPHIA, PA 19102 
(215)683-5038 

(215)683-5299 - FAX 
diana.cortes@phila.gov 

. .:, 
2• ,.::. ,. ,::.... U .,CITY OF PHILADELPHIA 

c/o LAW DEPARTMENT 
°515 ARCH ST, 14TH FLOOR 
=PHILADELPHIA, PA 19107 

3 5 DFT @10749275 ARMSTRONG, RASHAD T. 
2134 N. NEWKIRD STREET 

PHILADELPHIA, PA 19121 

4 27-FEB-2020 TL J535 YOUNGE, LYRIS 
1207 STOUT CENTER FOR CJ 
1301 FILBERT ST 
PHILADELPHIA, PA 19107 

5 ADFT A306521 PRINCE, JOSHUA 
CIVIL RIGHTS DEFENSE FIRM, P.0 
646 LENAPE RD 
BECHTELSVILLE, PA 19505 

(888)202-9297 

(610)400-8439 - FAX 
j oshua@civilrightsdefensefiim.;com 

6 JUDG J525 WRIGHT, EDWARD 
229B CITY HALL 
PHILADELPHIA, PA 19107'x` 

(REV 04/11) 

#9969201 

20-MAY-2021 10:51:10 
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8 

9 

10 

11 1s 

12 15 

13 15 

14 15 

15 

(215)686-7926 

APLF A312438 WALSH, DANIELLE E. 

1515 ARCH STREET 

15TH FLOOR 

PHILADELPHIA, PA 19102 

(215)686-0464 

danielle.walsh@phila.gov 

APET A19566 RAHN, GEORGE E. 
SAUL EWING LLP 

CENTRE SQUARE WEST 

1500 MARKET ST, 38TH FLOOR 

PHILADELPHIA, PA 19102 

(215)972-7165 

(215)972-1855 - FAX 

ned.rahn@saul.com 

SHIRDAN-HARRIS, LISETTE 

516 CITY HALL 

PHILADELPHIA, PA 19107 

CEASEFIRE PENNSYLVANIA 

EDUCATION FUND 

NONE GIVEN 

PHILADELPHIA, PA 19107 

X1090'7309 ": 'PHILADELPHIA ANTI-DRUG/ANTI-

VIOLENCE NETWORK INC 

NONE GIVEN 

PHILADELPHIA, PA 19107 

INTV @10907310 MOTHERS IN CHARGE INC 

NONE GIVEN 

PHILADELPHIA, PA 19107 

INTV @10907311 BURRELL, KIMBERLY 

NONE GIVEN 

PHILADELPHIA, PA 19107 

INTV @10907312 HALL, FREDA 

NONE GIVEN 

PHILADELPHIA, PA 19107 

ANTV A327503 LEVY, KEVIN M. 

1500 MARKET STREET FL 38 

PHILADELPHIA, PA 19f.•p2 :. 

(215)972-8459 

Kevin.Levy@sau1.com 

(REV 04/11) 
#9969201 

20-MAY-2021 10:51:10 
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First Judicial District of Pennsylvania 

Trial Division-Civil 

17 

18 

Docket Entries: 
Filing Date/Time 

01-NOV-201916:04:40 

01-NOV-2019 16:04.460 . 

01-NOV-201916:04:40 

01-NOV-2019 16:04:40 

01-NOV-201916:04:40 

ANTV A310134 GEFFEN, BENJAMIN D. 
PUBLIC INTEREST LAW CENTER 

1500 JFK BLVD 
SUITE 802 
PHILADELPHIA, PA 19102 

(267)546-1308 

(215)627-3183 - FAX 
bgeffen@pubintlaw.org 

TL . . J434 SHREEVES-JOHNS, KAREN 
364 CITY HALL 
PHILADELPHIA, PA 19107 

J490.1 POWELL, KENNETH 
544 CITY HALL 
PHILADELPHIA, PA 19107 

ACTIVE.CASE:,, 

E-Filing Number: 1911002479 
COMMENCEMENT OF CIVIL A5TIO.N: ' 

CRY.. 

COMPLAINT FILED NOTICE GIVEN 

Date Entered 

01-NOV-2019 

01-NOV-2019 

CORTES, DIANA P. 

01-NOV-2019 

CORTES, DIANA P. 

COMPLAINT WITH NOTICE TO DEFEND WITHIN TWENTY (20) DAYS AFTER 

SERVICE IN ACCORDANCE WITH RULE 1018.1 FILED. 

RULE FOR INJUNCTION FILED 01-NOV-2019 

CITY OF PHILADELPHIA 

91-19110191 RULE FOR INJUNCTION FILED. 

CITY CHARGE 01-NOV-2019 

CORTES, DIANA P. 

04-NOV-201916:01:55 RULE ISSUED 04-NOV-2019 

91-19110191 A RULE IS HEREBY GRANTED UPON THE ABOVE-NAMED 
DEFENDANT, RASHAD T. ARMSTRONG, TO SHOW CAUSE WHY THE REQUESTED 

RELIEF SHOULD NOT BE ORDERED. THIS RULE TO SHOW CAUSE IS I , UR•ABLE 

AND WILL BE HEARD BY THE COURT ON THE 14th DAY OF JANUARY; 2' k0' ,AT 

09:00 A.M. IN COURTROOM 446, CITY HALL, PHILADELPHIA, PA. ATj:74JS;r,` . 

HEARING, THE COURT WILL DETERMINE WHETHER THE DEFENDANT: HAS 

(REV 04/11) 

#9969201 

20-MAY-2021 10:51:10 
SRB 
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First Judicial District of Pennsylvania 

Trial Division-Civil 

VIOLATED PHILADELPHIA CODE 10-838A AND ANY PENALTY FOR THAT 

VIOLATION. DEFENDANT'S FAILURE TO ATTEND THIS HEARING MAY RESULT 
IN THIS COURT ISSUING FINES OR OTHER APPROPRIATE ORDERS AGAINST THE 

DEFENDANT....BY THE COURT: YOUNGE, J. 11/04/19 

04-NOV-201916:01:56 NOTICE GIVEN UNDER RULE 236 05-NOV-2019 

NOTICE GIVEN ON 05-NOV-2019 OF RULE ISSUED ENTERED ON 04-NOV-2019. 

04-NOV-201916:12:08 LISTED RULE RETURNABLE DATE 04-NOV-2019 

91-19110191 A HEARING IS SCHEDULED ON 01/14/20 AT 09:00 A.M. IN 

COURTROOM 446, CITY HALL, PHILADELPHIA, PA 

NOTICE GIVEN 06-NOV-2019 00:30:18 

21-NOV-201915:53:27 ,,.,AFFIDAVIT OF SERVICE FILF.p:: 

06-NOV-2019 

21-NOV-2019 

AFFIDAVIT OF SERVICE OF CIVIL ACTION COMPLAINT IN EQUITY AND RULE 

UPON RASHAD T. ARMSTRONG BY. PERSONAL SERVICE ON 11/08/2019 FILED. 
,:u•r . 

25-NOV-201912:33:21• ENTRY OF APPEARANCE ;: : °wr "":.  I: ' 'q 25-NOV-2019 

PRINCE, JOSHUA 
AILED ON BEHALF OF 

27-NOV-2019 00:30:19 

07-DEC-201914:15:57 

16-DEC-201911:35:41 

17-DEC-2019 09:39:02 

44, Mir Ail 

NTRY OV APPEEARANct':OF`JOSIitIA PRINCE.:F 

RASHAD T. ARMSTRONG); 

NOTICE GIVEN 27-NOV-2019 

PRELIMINARY OBJECTIONS 09-DEC-2019 

PRINCE, JOSHUA 

39-19121039 PRELIMINARY OBJECTIONS TO PLAINTIFF'S COMPLAINT FILED. 

RESPONSE DATE: 12/30/2019 (FILED ON BEHALF OF RASHAD T ARMSTRONG) 

PRELIMINARY INJUNCTION 16-DEC-2019 

PRINCE, JOSHUA 
16-19121816 PRELIMINARY INJUNCTION (FILED ON BEHALF OF RASHAD T 

ARMSTRONG) 

MOTION ASSIGNED 17-DEC-2019 

16-19121816 PRELIMINARY INJUNCTION ASSIGNED TO JUDGE: WRIGHT, 

EDWARD C. ON DATE: DECEMBER 17, 2019 

18-DEC-201914:04:53 ORDER ENTERED/236 NOTICE GIVEN 18-,PECz2619 
WRIGHT, EDA,'ARb C. 

16-19121816 UPON CONSIDERATION OF THE FOREGOING MOTION Fp,•  

(REV 04/11) 

#9969201 

20-MAY-2021 10:51:10 
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First Judicial District of Pennsylvania 

Trial Division-Civil 

INJUNCTION, A RULE IS HEREBY ENTERED UPON THE RESPONDENT TO SHOW 

CAUSE WHY THE RELIEF REQUESTED THEREIN SHOULD BE GRANTED. RULE 
RETURNABLE ON 01/10/2020 AT 10:OOAM IN COURTROOM 426 CITY HALL, SEE 

ORDER FOR COMPLETE TERMS... BY THE COURT: PATRICK, J. 12/18/2019 

18-DEC-201914:04:54 NOTICE GIVEN UNDER RULE 236 

18-DEC-201914:06:51 

20-DEC-2019 00:30:09 

•i 

22-DEC-201910:43:31; 

24-DEC-2019 13:5 0'1Z 

18-DEC-2019 

NOTICE GIVEN ON 18-DEC-2019 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 18-DEC-2019. 
MOTION HEARING SCHEDULED 

16-19121816 RULE RETURNAB7`t"ON 01 

CITY HALL. xw,,x. 
• •. f'sM':: 

NOTICE GIVEN 

CERTIFICATW,PA CP,.' 0 . A 

CERTIFI(aTION. PURSUAT61 

RASHAD T ARMSTRONG) 
ENTRY OF„APPEARANCE-CQ::COUN9% ..•Rri `  " ;• " .• 24-DEC-2019 

WALSH, DANIELLE E. 

ENTRY OF APPEARANC I OF DA ELLE E WALSH AS CO-COUNSEL FILED. (FILED 

ON BEHALF OF CITY OF PHILADELPHIA) 

24-DEC-201913:52:42 STIPULATION FILED 

18-DEC-2019 

0/2020 %T 10:OOAM IN COURTROOM 426 

20-DEC-2019 

24-DEC-201913:57:33 

24-DEC-201913:57:33 

23-DEC-2019 

PRINCE, JOSHUA 
(FILED ON BEHALF OF 

24-DEC-2019 

WALSH, DANIELLE E. 

39-19121039 STIPULATION TO STAY RESPONSE AND ENFORCEMENT OF 

ORDINANCE FILED. (FILED ON BEHALF OF CITY OF PHILADELPHIA) 

MOT-FOR EXTRAORDINARY RELIEF 24-DEC-2019 

WALSH, DANIELLE E. 

36-19123036 MOTION SUBMITTED JOINTLY (FILED ON BEHALF OF CITY OF 

PHILADELPHIA) 
CITY CHARGE SUBSEQUENT FILINGS 

24-DEC-201913:59:16 MOT-FOR EXTRAORDINARY RELIEF 

24-DEC-201913:59:16 

37-19123037 MOTION SUBMITTED JOINTLY (FILED ON 

PHILADELPHIA) 

CITY CHARGE SUBSEQUENT FILINGS 

24-DEC-2019 

WALSH, DANIELLE E. 

24-DEC-2019 

WALSH, DANIELIE E. 
BEHALF OF CITY G1,..... 

24-DEC-2(119 

(REV 04/11) 
#9969201 
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First Judicial District of Pennsylvania 

Trial Division-Civil 

24-DEC-201914:51:44 MOTION ASSIGNED 

WALSH, DANIELLE E. 

24—DEC-2019 

36-19123036 MOT-FOR EXTRAORDINARY RELIEF ASSIGNED TO JUDGE: YOUNGE, 

LYRIS . ON DATE: DECEMBER 24, 2019 

24-DEC-201914:51:44 MOTION ASSIGNED 24-DEC-2019 

37-19123037 MOT-FOR EXTRAORDINARY RELIEF ASSIGNED TO JUDGE: YOUNGE, 

LYRIS . ON DATE: DECEMBER 24, 2019 

26-DEC-2019 00:30:16 NOTICE GIVEN„ s:' 26-DEC-2019 

26-DEC-2019 00:30:16 NOTICE GIVEN . ' W.:.... ': I 26-DEC-2019 >.. 

02-JAN-2020 09:34:18 •:. PRELIM OBJECTIONS,,AS$ G NED ; 02-JAN-2020 

X39-19121039 PRELIMINARY OBJECE 7,G 1 '' SIGN,19p,:AUDGE: YOUNGE, LYRIS . 

ON DATE: JANUARY 02, 2020 
OIL 

03-JAN-202011:36:9 MOTION. ASSIGNMENT UPDATI `-:„"'° ::µ:;; ;,::` °'" 03-JAN-2020 

36-19123036 REASSIGNED°TO JUDGf*R: IGHT, EDWARD C ON 03-JAN-20 

06-JAN-202016:27:16 ORDER ENTERED/236 NOTICE GIVEN 06-JAN-2020 
WRIGHT, EDWARD C. 

16-19121816 - THIS 3RD DAY OF JANUARY, 2020, THE PARTIES' ADVANCED JOINT 
REQUEST FOR A CONTINUANCE IS GRANTED. CONTINUED TO FEBRUARY 21, 
2020, AT 10:00 A.M., IN CITY HALL, COURTROOM 243, PHILADELPHIA, PA 19107. 

**SEE ORDER FOR COMPLETE DETAILS. ...BY THE COURT: WRIGHT, J., 01/03/2020 

NOTICE GIVEN UNDER RULE 236 07-JAN-2020 06-JAN-202016:27:17 

06-JAN-202016:30:30 

08-JAN-2020 00:30:13 

NOTICE GIVEN ON 07-JAN-2020 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 06-JAN-2020. 
MOTION HEARING SCHEDULED 06-JAN-2020 

16-19121816 - CONTINUED TO FEBRUARY 21, 2020, AT 10:00 A.M., IN CITY HALL, 

COURTROOM 243, PHILADELPHIA, PA 19107....BY THE COURT: WRIGHT .J.,.. 

01/03/2020` 
NOTICE GIVEN 48&T'Ai• 020 ` ::Z f 

(REV 04/11) 
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First Judicial District of Pennsylvania 

Trial Division-Civil 

10-JAN-202015:22:25 ORDER ENTERED/236 NOTICE GIVEN 

10-JAN-202015:22:26 

10-JAN-2020 

YOUNGE, LYRIS 
39-19121039 AND NOW, THIS 9TH DAY OF JANUARY, 2020, DEFENDANT'S 

PRELIMINARY OBJECTIONS TO THE PLAINTIFF'S COMPLAINT ARE STAYED, 

PENDING A DETERMINATION ON DEFENDANT'S MOTION FOR PERMANENT 

INJUNCTION. ?BY THE COURT: L. YOUNGE, J., 01/09/2020 

NOTICE GIVEN UNDER RULE 236 13-JAN-2020 

NOTICE GIVEN ON 13-JAN-2020 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 10-JAN-2020. 

10-JAN-202015:29:25 ORDER ENTERED/236 NOTICE GIVEN '" 10-JAN-2020 

YOUNGE, LYRIS 
37-19123037 THIS 9TH DAY OF JANUARY, 2020, UPON CONSIDERATION OF THE 
JOINT PETITION FOR EXTRAORDINARY RELIEF AND THE STIPULATION OF THE 
PARTIES, IT IS HEREBY ORDERED THAT SAID PETITION IS GRANTED, AND THE 

COURT ORDER OF NOVEMBER 4, 2019 IS REVISED AS FOLLOWS: 1. THE HEARING 

SCHEDULED FOR JANUARY 14,.2020 IS CANCELLED; 2. PLAINTIFF'S RESPONSE TO 
DEFENDANT'S PRELIMINARY OBJECTIONS IS HEREBY STAYED...; AND 3. WITHIN 
5 DAYS OF THE COURT ISSUING A DECISION ON DEFENDANT'S MOTION FOR 

PERMANENT INJUNCTION, THE PARTIES SHALL INFORM THE COURT OF THE 
' DETERMINATION AND WHETHER PLAINTIFF'S PRELIMINARY OBJECTIONS AND 

THE UNDERLYING CASE ARE NOW MOOT.... **SEE ORDER FOR COMPLETE 

TERMS. ?BY THE COURT: L. YOUNGE, J., 01/09/2020 
10-JAN-202015:29:26 NOTICE GIVEN UNDER RULE 236 13-JAN-2020 

16-JAN-202016:07:42 

16-JAN-202016:21:52 

DATE: JANUARY 16, 2020 

18-JAN-2020 00:30:09 NOTICE GIVEN 

NOTICE GIVEN ON 13-JAN-2020 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 10-JAN-2020. 

PETITION TO INTERVENE 16-JAN-2020 

RAHN, GEORGE E. 

79-20012279 PETITION TO INTERVENE (FILED ON BEHALF OF FREDA HALL, 

KIMBERLY BURRELL, MOTHERS IN CHARGE, INC., PHILADELPHIA ANTI-

DRUG/ANTI-VIOLENCE NETWORK, INC. AND CEASEFIRE PENNSYLVANIA 

EDUCATION FUND) 

MOTION ASSIGNED 16-JAN-2020 

79-20012279 PETITION TO INTERVENE ASSIGNED TO JUDGE: YOUNGER J YRI4 , ON 

16•AN-020 

(REV 04/11) 
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First Judicial District of Pennsylvania 

Trial Division-Civil 

23-JAN-2020 09:44:46 HELD UNDER ADVISEMENT 

PURSUANT TO COURT ORDER DATED JANUARY 9, 2020. OJR TXF 

24-JAN-202016:14:43 ORDER ENTERED/236 NOTICE GIVEN 

23-JAN-2020 

24-JAN-2020 

WRIGHT, EDWARD C. 
36-19123036 AND NOW, ON THIS 14TH DAY OF JANUARY, 2020, THE PARTIES' 

ADVANCED JOINT REQUEST FOR A CONTINUANCE IS GRANTED. CONTINUED 

TO FEBRUARY 21, 2020, AT 10:00 A.M., IN CITY HALL, COURTROOM 243, 

PHILADELPHIA, PA 19107. ...BY THE COURT„. WRIGHT, J., 01/14/2020 

24-JAN-202016:14:44 NOTICE GIVEN UNDER RULE 236•„ 27-JAN-2020 

NOTICE GIVEN ON 27-J"AN-20;9 ENTERED/236 NOTICE GIVEN 
.. .x•. Nq q•... 

ENTERED ON .24-JAN-2020.„, 

26-JAN-202010:53:23 ,,.: ;PRELIMINARY OBJECTIONS . 

05-FEB-202015:57:3 

05-FEB-202015:57:33 

05-FEB-202016:00:15 

07-FEB-2020 00:30:11 

27-JAN-2020 

PRINCE, JOSHUA 
76-20613376 PRELIMINARY OBJECTIONS TO PETITIONER'S PETITION TO 

INTERVENE FILED. RESPONSE DATE: 0218/2020. (FILED,ON BEHALF OF RASHAD T 

ARMSTRONG) 
k. 

ORDER ENTERED/236 NOTICE GIVEN Ai. s .,.. '`' .. 05-FEB-2020 

:•' WRIGHT, EDWARD C. 
'-46 9121$6 AND NOW, ON THIS 4TH DAY OF FEBRU dT . , 2020, A HEARING THAT 

WAS SCHEDULED FOR FEBRUARY 21, 2020 HAS BEEN CONTINUED TO MARCH 5, 

2020 AT 9:30 A.M. IN COURTROOM 243, CITY HALL, PHILADELPHIA PA 19107. 

 WRIGHT, J. 02/04/2020 
NOTICE GIVEN UNDER RULE 236 06-FEB-2020 

NOTICE GIVEN ON 06-FEB-2020 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 05-FEB-2020. 
MOTION HEARING SCHEDULED 05-FEB-2020 

16-19121816 SCHEDULED HEARING ON MARCH 5, 2020 AT 1:30 P.M. IN ROOM 243, 

CITY HALL 
NOTICE GIVEN 07-FEB-2020 

07-FEB-202013:53:12 MISCELLANEOUS MOTION/PETITION 0.74EB-•P2. 0 

RAHN,;'GEORGRT. 
69-20020969 RESPONSE DATE 02/27/2020. PROPOSED INTERVENORS' Mot-ION- -'Q 

REASSIGN PENDING MATTERS (FILED ON BEHALF OF FREDA HALL;':iww" . KLY 

(REV 04/11) 
#9969201 

20-MAY-2021 10:51:10 
JRB 



Page 9 

First Judicial District of Pennsylvania 

Trial Division-Civil 

07-FEB-202015:50:23 

20-FEB-2020 09:51:41 

21-FEB-2020 09:58:00 

27-FEB-202011:25:58 

w•: 
27-FEB-202015:12:47 

27-FEB-202015:14:11 

27-FEB-202015:16:10 

27-FEB-202015:16:10 

BURRELL, MOTHERS IN CHARGE, INC., PHILADELPHIA ANTI-DRUG/ANTI-

VIOLENCE NETWORK, INC. AND CEASEFIRE PENNSYLVANIA EDUCATION 

FUND) 
ANSWER TO PRELIMINARY OBJCTNS 

RAHN, GEORGE E. 
76-20013376 ANSWER IN OPPOSITION OF PRELIMINARY OBJECTIONS FILED. 

(FILED ON BEHALF OF FREDA HALL, KIMBERLY BURRELL, MOTHERS IN 

CHARGE, INC., PHILADELPHIA ANTI-DRUG/ANTI-VIOLENCE NETWORK, INC. 

AND CEASEFIRE PENNSYLVANIA EDUCATION FUND) 

PRELIM OBJECTIONS ASSIGNED ::::; 20-FEB-2020 

07-FEB-2020 

76-20013376 PRELIMINARY OBJ9CTIONgASSIG•:, ED TO JUDGE: YOUNGE, LYRIS . 

ON DATE: FEBRUARY 20, 2020'x;., 
REPLY-PRELIM. OBJECT. FILED;.:;„.. . ; R..! •2.21-FEB-2020 

PRINCE, JOSHUA 
CTIONS FILED. (FILED ON 76-20013376 REPLY IN SUPPORT OF PRELIMINARY 0 

BEHALF. OF RASHAD T ARMSTRONG) 
ANSWER (MOTION/PETITION) FILED r '; "' 27-FEB-2020 

PRINCE, JOSHUA 
69-20020969 ANSWER IN OPPOSITION OF N &CELLANibUS MOTION/PETITION 

FILED. (FILED ON BEHALF OF RASHAD T ARMSTRON.G) . ::,:_ .. F 
"TRANSFERRED TO MAJOR NpN.-JURY ''° 27-FEB-2020 

PLEASE NOTE: THIS MATTER IS BEING TRANSFERRED TO THE MAJOR NON-JURY 

PROGRAM AS THE CASE DOES NOT MEET THE EQUITY-CITY OF PHILA 

PROGRAM CRITERIA....SJW-OJR. 
WAITING TO LIST CASE MGMT CONF 27-FEB-2020 

PREL OBJECT-ASSIGNMENT UPDATED 27-FEB-2020 

76-20013376 REASSIGNED TO JUDGE WRIGHT, EDWARD C ON 27-FEB-20 

MOTION ASSIGNMENT UPDATED 27-FEB-2020 

79-20012279 REASSIGNED TO JUDGE WRIGHT, EDWARD C ON 27-FEB-20 

27-FEB-202016:05:23 LISTED FOR CASE MGMT CONF 27-FEB-2020 

28-FEB-2020 21:17:26 ANSWER TO PETITION FILED 02-NiAR-2020 
WALSH, DA1TEt E. 

(REV 04/11) 

#9969201 

20-MAY-2021 10:51:10 
JRB 



28—FEB-2020 21:27:49 

29-FEB-2020 00:30:09 

Page 10 
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Trial Division-Civil 

16-19121816 ANSWER TO PRELIMINARY INJUNCTION FILED. (FILED ON BEHALF 

OF CITY OF PHILADELPHIA) 
MOTION/PETITION BRIEF FILED 02—MAR-2020 

RAHN, GEORGE E. 

16-19121816 BRIEF IN OPPOSITION OF PRELIMINARY INJUNCTION FILED. (FILED 
ON BEHALF OF CEASEFIRE PENNSYLVANIA EDUCATION FUND, PHILADELPHIA 

ANTI—DRUG/ANTI—VIOLENCE NETWORK, INC., MOTHERS IN CHARGE, INC., 

KIMBERLY BURRELL AND FREDA HALL) J ..» 
NOTICE GIVEN 

02-MAR-2020 09:23:09 MOTION A9$IGNED 

29—FEB-2020 

02—MAR-2020 

69-20020969 MISCELLANEOUS MOTION/PETITION ASSIGNED TO JUDGE: WRIGHT, 

EDWARD C. ON DATE: MARCH 02, .2020 

02-MAR-202015:37:29 ANSWER (MOTION/PETITION) FILED `• yh ' *; . "'I' 02-MAR-2020 .. 
RAHN, GEORGE E. 

r.,=;.et:16=19121816. ANSWER IN OPPOSITION OF PRELIMINARY INJUNCTION FILED. 
.17 (FILED ON BEHALF OF MOTHERS IN.CHARGE, INC., PHILADELPHIA ANTI— 

;;°' DRUG/ANTI—VIOLENCE NETWORK, INC., CEASEFIRE PENNSYLVANIA 

EDUCATION FUND, KIMBERLY BURRELL AND FREDA•HALL) 

03—MAR-202015:07:26 ORDER. ENTERED/236 NOTICE GIVEN 03—MAR-2020 

WRIGHT, EDWARD C. 
79-20012279 AND NOW, THIS 2ND DAY OF MARCH, 2020, UPON CONSIDERATION 

OF THE FOREGOING PETITION TO INTERVENE, FILED BY CEASE FIRE ANTI— 
DRUDG VIOLENCE, MOTHERS IN CHARGE BURRELL & HALL, A RULE IS HEREBY 

ENTERED UPON THE RESPONDENT(S) TO SHOW CAUSE WHY THE RELIEF 

REQUESTED THEREIN SHOULD NOT BE GRANTED. 

RULE RETURNABLE ON THE 5TH DAY OF MARCH, 2020 AT 9:30 A.M. IN 

COURTROOM 243, CITY HALL, PA 19107. AT THE TIME OF THE HEARING, THE 

PARTIES SHALL BE PREPARED TO PRESENT EVIDENCE AND/OR TESTIMONY AS 

TO THE ISSUES RAISED IN THE PETITION AND ANY RESPONSE THERETO. 

PETITIONER MUST SERVE THIS RULE TO SHOW CAUSE AND THE PETITION ON 

ALL INTERESTED PARTIES IN ACCORDANCE WITH THE PENNSYLVANIA RULES 

OF CIVIL PROCEDURE. PETITIONER SHALL ELECTRONICALLY FILE AND 

AFFIDAVIT OF SEVICE THAT PROVIDE PROOF OF SERVICE FOR EACH PARTY 

SERVED. 
A WRITTEN RESPONSE TO THE PETITION SHALL BE FILED NO LATER, 15 

DAYS BEFORE THE HEARING. BY THE COURT: WRIGHT, J. 01/0212 ? fl..... ; 
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NOTICE GIVEN ON 05-MAR-2020 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 03-MAR-2020. 

03-MAR-202015:14:16 MOTION HEARING SCHEDULED 03-MAR-2020 

79-20012279 SCHEDULED HEARING ON MARCH 5, 2020 AT 9:30 A.M. IN ROOM 

243, CITY HALL 

04-MAR-202014:49:36 AFFIDAVIT OF SERVICE FILED 04-MAR-2020 

RAHN, GEORGE E. 
AFFIDAVIT OF SERVICE OF ORDER TO SHOW CAUSE, PET TO INTERVENE VIA 

EMAIL TO COUNSEL UPON JOSHUA PRINCE, DIANA P CORTES AND DANIELLE E 
WALSH BY ON 03/04/2020 FILED. (FILED ON BEHALF OF FREDA HALL (PROPOSED 

INTERVENOR), KIMBERLY BURRELL (PROPOSED INTERVENOR), MOTHERS IN 

CHARGE, INC, (PROPOSED INTERVENOR), PHILA ANTI-DRUG/ANTI-VIOLENCE 

,NETWORK (PROPOSED INTERVENOR) AND CEASEFIRE PENNSYLVANIA 

EDUCATION FUND (PROPOSED INTERVENOR)),. ;;, t••i.1 

05-MAR-2020 00:30:14 NOTICE GIVEN •-:•. :•• - ;; ;• I • r •  05-MAR-2020 

09-MAR-202013:30:24';;: -M.•. OTION[PETITION REPLY FILET ! 

16-19121816 REPLY IN SUPPORT OF PRELIMCN II I 

BEHALF OF RASHAD T ARMSTRONG) 

09-MAR-202014:21:50 ORDER ENTERED/236 NOTICE GIVEN 

09-MAR-2020 

PRINCE, JOSHUA 
CTION FILED. (FILED ON 

09-MAR-2020 

WRIGHT, EDWARD C. 
16-19121816 AND NOW, ON THIS 5TH DAY OF MARCH, 2020, A HEARING THAT 

WAS SCHEDULED FOR MARCH 5TH, 2020, HAS BEEN CONTINUED TO APRIL 22, 

2020 AT 9:30 A.M. IN CITY HALL, COURTROOM 243. ...BY THE COURT: WRIGHT, J., 

03-05-2020 

09-MAR-202014:21:51 NOTICE GIVEN UNDER RULE 236 10-MAR-2020 

NOTICE GIVEN ON 10-MAR-2020 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 09-MAR-2020. 

09-MAR-202014:24:00 MOTION HEARING SCHEDULED 09-MAR-2020 

16-19121816 HEARING SCHEDULED FOR 04-22-20 AT 9:30 A.M. IN COURTROOM 

243, CITY HALL. 

09-MAR-202014:35:43 ORDER ENTERED/236 NOTICE GIVEN 09-MAR"20210 

WRIGHT, .1EQWA Xb; C. 
69-20020969 AND NOW, ON THIS 9TH DAY OF MARCH, 2020, UPON 
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CONSIDERATION OF PROPOSED INTEVENORS' MOTION TO REASSIGN PENDING 
MATTERS, THIS MOTION IS TO BE MARKED MOOT. ...BY THE COURT: WRIGHT, J., 
03-09-2020 

09-MAR-202014:35:44 NOTICE GIVEN UNDER RULE 236 10-MAR-2020 

NOTICE GIVEN ON 10-MAR-2020 OF ORDER ENTERED/236 NOTICE GIVEN 
ENTERED ON 09-MAR-2020. 

09-MAR-202014:39:58 ORDER ENTERED/236 NOTICE GIVEN 09-MAR-2020 
WRIGHT, EDWARD C. 

79-20012279 AND NOW, ON THIS 5TH DAY OF MARCH, 2020, UPON 
CONSIDERATION OF PETITIONERS' PETITION'TO INTERVENE, ANY RESPONSE 
THERETO, AND A HEARING HELD ON 03-05-20, THIS COURT ORDERS AND 
DECREEDS THAT PETITIONERS CEASEFIRE PENNSYLVANIA EDUCATION FUND, 
PHILADELPHIA ANTI-DRUG/ANTI-VIOLENCE NETWORK, INC., MOTIONS IN 
CHARGE, INC., KIMBERLY BURRELL, AND FREDA HALL ARE GRANTED LEAVE 
TO INTERVENE AS PLAINTIFF'S IN THIS ACTION. THE INTERVENOR-PLAINTIFFS 
ARE DIRECTED TOTILE THEIR ANSWER TO DEFENDANT'S MOTION FOR 

'A" PERMANENT INJUNCTION AND THEIR MEMORANDUM OF LAW IN OPPOSITION 
TO DEFENDANT'S. MOTION FOR PERMANENT INJUNCTION NO LATER THAN 

.RAW. FIVE (5) DAYS BEFORE THE HEARING ON .THtF, PERMANENT INJUNCTION. ...BY 
THE COURT:. WRIGHT, J., 03-05-2020,,; 
NOTICE GIVEN UNDER RULE 236;;;,,::;„ '° 10-MAR-2020 09-MAR-202014:39:59 

NOTICE GIVEN ON 10-MAR-2020 OF ORDER ENTERED/236 NOTICE GIVEN 
ENTERED ON 09-MAR-2020. 

11-MAR-2020 00:30:10 NOTICE GIVEN 

11-MAR-202019:02:45 ENTRY OF APPEARANCE-CO COUNSEL 

12-MAR-202012:32:33 

11-MAR-2020 

12-MAR-2020 
LEVY, KEVIN M. 

ENTRY OF APPEARANCE OF KEVIN M LEVY AS CO-COUNSEL FILED. (FILED ON 
BEHALF OF FREDA HALL, KIMBERLY BURRELL, MOTHERS IN CHARGE INC, 
PHILADEPHIA ANTI-DRUG/ANTI-VIOLENCE NETWORK INC AND CEASEFIRE 
PENNSYLVANIA EDUCATION FUND) 
ENTRY OF APPEARANCE 12-MAR-2020 

GEFFEN, BENJAMIN D. 
ENTRY OF APPEARANCE OF BENJAMIN D GEFFEN FILED. (FILED ON.BVHA'[,F OF 
FREDA HALL, KIMBERLY BURRELL, MOTHERS IN CHARGE INC, PHILA(DLPHIAA 
ANTI-DRUG/ANTI-VIOLENCE NETWORK INC AND CEASEFIRE PENNSA VAMA' 
EDUCATION FUND) ?" 
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13-MAR-2020 00:30:10 NOTICE GIVEN 

13-MAR-2020 00:30:10 NOTICE GIVEN 

14-MAR-2020 00:30:14 NOTICE GIVEN 

14-MAR-2020 00:30:14 NOTICE GIVEN 

27-APR-202014:22:14 PREL OBJECT-ASSIGNMENT UPDATED 

06-MAY-202016:31:55 

06-MAY-202016:31:56 

13-MAR-2020 

13-MAR-2020 

14-MAR-2020 

14-MAR-2020 

27-APR-2020 

76-20013376-REASSIGNED TO JUDGECOHEN; DENIS P ON 27-APR-20 

ORDER ENTERED/236 NOTICE GIVEN 06-MAY-2020 

COHEN, DENIS P. 

76-20013376 UPON CONSIDERATION OF THE PRELIMINARY OBJECTIONS OF 

DEFENDANT, RASHAD T. ARMSTRONG, TO THE PETITION TO INTERVENE OF 

PETITIONERS CEASEFIRE PENNSYLVANIA EDUCATION FUND, PHILADELPHIA 

ANTI-DRUG/ANTI-VIOLENCE NETWORK, INC., MOTHERS IN CHARGE, INC., 

KIMBERLY BURRELL, AND FREDA HALL, IT IS HEREBY ORDERED THAT THE 

PRELIMINARY OBJECTIONS ARE TO BE MARKED AS MOOT, IN ACCORDANCE 

WITH THE MARCH 5, 2020 ORDER OF JUDGE EDWARD C. WRIGHT, GRANTING 

THE PETITION TO INTERVENE, DOCKETED UNDER CONTROL NO.20014083....BY 

THE COURT; COHEN, J. 5-6-20 

NOTICE GIVEN UNDER RULE 236 07-MAY-2020 

NOTICE GIVEN ON 07-MAY-2020 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 06-MAY-2020. 

07-SEP-202016:30:06 CASE MGMT CONFERENCE COMPLETE 

07-SEP-202016:30:06 CASE MANAGEMENT ORDER ISSUED 

07-SEP-2020 

ITALIANO, THERESA 

07-SEP-2020 

CASE MANAGEMENT ORDER NON-JURY EXPEDITED TRACK - It is Ordered that: 

The case management and time standards adopted for non-jury expedited track cases 

shall apply and are incorporated. All Discovery shall be completed not later tllan.Q2- 

NOV-2020. All Pre trial Motions (other than Motions in Limine) shall be filed 11- t1 Wer 

than 07-DEC-2020. A Settlement Conference may be scheduled at any time. ;Iter.07L•EC-

2020. Fifteen Days prior to that date all parties shall serve on all opposing couns0o; pro 
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se parties and file a Settlement Memorandum containing the following: a. The 

plaintiff(s) shall provide a concise statement of the theory of the case. The defendant(s) 
and additional defendant(s) shall provide a concise statement as to the nature of the 

defense. b. A statement by the plaintiff(s) itemizing all damages sought by categories 

and amount; c. Defendant(s) and additional defendant(s) shall identify all applicable 

insurance carriers, together with corresponding limits of liability. A Pre trial Conference 

may be scheduled at any time after 01-FEB-2021. All parties shall file and also serve all 

opposing counsel or pro se parties the following documents by the due dates indicated: 
1. Development of Joint Statement of Uncontested and Contested Facts. (a) Plaintiff's 

Proposed Findings of Fact, Conclusions of Law and Legal Issues for Trial. By 02-NOV-

2020, Plaintiff shall provide the Court with a narrative statement listing all facts 

proposed to be proved by him or her at trial in support of his or her claim(s) as to 

liability and damages. Additionally, plaintiff shall provide the Court with all relevant 

conclusions of law based upon his. or her proposed findings of fact and any and all legal 

, issues presented:thereto. (b) Defendant's Response and Proposed Facts. By 07-DEC-
2020, .Defendant shall provide the Court a statement: (1) indicating the extent to which 

defendant contests and does not contest the plaintiff's proposed facts: 2 listing all p p p () g 
`q additional facts .proposed to be proved by defendant at trial in opposition to, or in 

special defense of, the plaintiff's claims as to liability and damages; listing all facts M p p •) Y g () g 
proposed to.be proved by defendant at trial in support of any counterclaim(s), and/or 

third-party claim(s) if such claims exist; (4) listing any and all conclusions of law 

which-arise from all contested and uncontested facts as proposed by the plaintiff; and, 

(5) listing for the Court all legal issues presented based upon proposed facts and 

conclusions of law. (c) Statement of Uncontested Facts. By 02-NOV-2020, the parties 
shall submit a joint statement of uncontested facts. This statement is separate and 

distinct from any other submitted. As such, agreement or disagreement, which terms are 

defined below, with any proposed fact by a defendant does not obviate the requirements 

of this paragraph. 2. Identification of Witnesses and Exhibits. (a) Plaintiff's Witnesses. 

By 02-NOV-2020, plaintiff shall provide the Court with a list of all possible witnesses, 

including a brief narrative of each respective witness's expected testimony. (b) Plaintiff's 
Exhibits. By 02-NOV-2020, plaintiff shall provide the Court with a list of all possible 

exhibits which he or she may use during the course of trial. (c) Defendant's Witnesses. 

By 07-DEC-2020, defendant shall provide the Court with a list of all possible witnesses, 

including a brief narrative of each respective witness's expected testimony. (d) 

Defendant's Exhibits. By 07-DEC-2020, defendant shall provide the Court with a list of 

all possible exhibits which he or she may use during the course of the trial. 3..., 

Definitions. (a) Narration of Proposed Facts. In stating facts proposed to be-:•rbv..ed, 

counsel shall do so in simple, declarative, self contained, consecutively num-:4ercd' , " 
sentences. In a case with multiple parties, if a fact is to offered against fewex'-tliiaxtill,. 

parties, counsel shall indicate the parties against which the fact will (or will not, e ̀ 
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offered. (The facts to be set forth include not only ultimate facts, but also all subsidiary 
and supporting facts except those offered solely for impeachment purposes.) (b) 
Agreement and Disagreement. Defense counsel shall indicate that he or she does not 
contest a proposed fact if at trial they will not controvert or dispute that fact. In 

indicating disagreement with a proposed fact, defense counsel shall so set forth those 
disagreement(s) as explained above. (c) Objections. Objections to the admissibility of a 

proposed fact (either as irrelevant or on other grounds) may not be used to avoid 

indicating whether or not the party contests the truth of that fact. (Counsel shall, 
however, indicate any objections, both to the facts which they contest and those which 

they do not. contest.) (d) Individual Positions. To the extent feasible, counsel with similar 
interests are expected to coordinate their efforts and express a joint position with respect 
to the facts they propose to prove and to the facts other parties propose to prove. Subject 
to the time limits above, each party may, however, list additional proposed facts to cover 

positions unique to it. 4. Annotations. For each proposed fact, the parties shall, at the 
time. of proposing to prove the fact, list the witnesses (including expert witnesses), 

documents, and (with line-by-line references) any depositions and answers to 
into or requests for admissions that they will offer to prove that fact. In his or 
her response, defense: counsel. shall, if he or she objects to any such proposed fact or 
proposed proof, state precisely the grounds of their objections and, if they will contest the 
accuracy of the proposed fact, similarly list the witnesses, documents, depositions, 
interrogatories, or admissions that they will offer to controvert that fact. Except for good 
cause shown, a party will be precluded at trial from offering any evidence on any fact 
not so disclosed and from making any objection not so disclosed. 5. Effect. Preclusion of 
other Facts. Except for good cause shown, parties shall be precluded at trial from 
offering proof of any fact not disclosed in their listing of proposed facts (except purely for 
impeachment purposes). 6. Sanctions. Unjustified refusal to admit a proposed fact or to 

limit the extent of disagreement with a proposed fact shall be subject to sanctions. 

Excessive listing of proposed facts (or of the evidence to be submitted in support of or 
denial of such facts) which imposes obvious burdens on opposing parties shall also be 
subject to sanctions. 7. Length of Trial. Each counsel shall provide an estimate of the 
anticipated length of trial. It is expected that the case will be ready for Trial 01-MAR-

2021, which is the earliest trial date pursuant to Pa.R.C.P. 212.1, and counsel should 
anticipate trial to begin expeditiously thereafter. All counsel are under a continuing 

obligation and are hereby Ordered to serve a copy of this Order upon all unrepresented 

parties and upon all counsel entering an appearance subsequent to the entry of this 
Order. ...BY THE COURT: LISETTE SHIRDAN-HARRIS, J. 07-SEP-2020 

07-SEP-202016:30:06 LISTED FOR PRE-TRIAL CONF ,07-51EP-?0.20 
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07-SEP-202016:30:07 NOTICE GIVEN UNDER RULE 236 

09-SEP-202011:45:46 

Page 16 

07-SEP-2020 

08-SEP-2020 

NOTICE GIVEN ON 08-SEP-2020 OF CASE MANAGEMENT ORDER ISSUED 
ENTERED ON 07-SEP-2020. 
ORDER ENTERED/236 NOTICE GIVEN 09-SEP-2020 

WRIGHT, EDWARD C. 
16-19121816 - A HEARING IN THE ABOVE-CAPTIONED MATTER, THAT WAS 
SCHEDULED FOR APRIL 22, 2020, HAS BEEN CONTINUED TO OCTOBER 1, 2020, AT 
9:30 A.M., VIA ZOOM? ...BY THE COURT: WRIGHT, J., 09/04/2020 
?COUNSEL. WILL RECEIVE AN EMAIL WITH THE LOGIN INFORMATION FOR THE 
ZOOM HEARING APPROXIMATELY. ONE (1) WEEK BEFORE THE SCHEDULED 
HEARING FROM JUDGE EDWARD WRIGHT'S LAW CLERK, YASHESH PATEL AT 
YASHESH PATELOCOURTS.PHILA.GOV. ANY QUESTI ONS SHOULD 
ADDITIONALLY BE DIRECTED TO MR. PATEL. 

09-SEP-202011:45:47 J& NOTICE GIVEN UNDER RULE  ; ' ': :: I. 10- - 3 

09-SEP-202011:49:10 

°-NOTICE GIVEN ON 10-SEP-20, 

ENTERED ON 09-SEP-2020. 
,RULE RETURNABLE SCHED 

TERM 16 NOTICE GIVEN 

09-SEP-2020 

16-19121816 - CONTINUED TO OCTOBER 1, 2020, AT 9:30 A.M. VIA ZOOM. 
02-OCT-202015:10:34 ORDER ENTERED/236 NOTICE GIVEN 02-OCT-2020 

WRIGHT, EDWARD C. 
16-19121816 AND NOW, ON THIS 1ST DAY OF OCTOBER, 2020, A HEARING THAT 
WAS SCHEDULED FOR OCTOBER 1, 2020 HAS BEEN CONTINUED TO NOVEMBER 
12TH, 2020 AT 9:30 A.M. IN CITY HALL COURTROOM 243. ...BY THE COURT: 
WRIGHT, J., 10-01-2020 

02-OCT-202015:10:35 NOTICE GIVEN UNDER RULE 236 05-OCT-2020 

NOTICE GIVEN ON 05-OCT-2020 OF ORDER ENTERED/236 NOTICE GIVEN 
ENTERED ON 02-OCT-2020. 

02-OCT-202015:13:02 OTHER EVENT CANCELLED 02-OCT-2020 

02-OCT-202015:13:42 MOTION HEARING SCHEDULED 0.2-0qT-2d-0 

16-19121816 ZOOM HEARING SCHEDULED FOR 11-12-20 AT 9:30 A.M. 
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30-OCT-202014:18:31 MOT-FOR EXTRAORDINARY RELIEF 

30-OCT-202014:18:31 

02-NOV-2020 09:04:14 

05-NOV-2020 10:30:07 

05-NOV-202010:30:08 

30-OCT-2020 

WALSH, DANIELLE E. 
92-20102792 MOTION SUBMITTED JOINTLY (FILED ON BEHALF OF CITY OF 

PHILADELPHIA) 

CITY CHARGE SUBSEQUENT FILINGS 30-OCT-2020 

WALSH, DANIELLE E. 

MOTION ASSIGNED 02-NOV-2020 

92-20102792 MOT-FOR EXTRAORDINARY RELIEF ASSIGNED TO JUDGE: 

SHREEVES-JOHNS, KAREN. ON DATE: NOVEMBER 02, 2020 
ORDER ENTERED/236 NOTICE GIVEN ,.._ •y',.r 05-NOV-2020 

SHREEVES-JOHNS, KAREN 
92-20102792 IT IS ORDERED THAT THIS MATTER IS RELISTED FOR THE FEBRUARY 

2021 TRIAL POOL ..BY THE COURT .:.SHREEVES-JOHNS,J 11/4/20 

NOTICE GIVEN. UNDER RULE 236 „. ;. 06-NOV-2020 

NOTICE GIVEN ON 06-NOV-2020 9 'QRDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 05-NOV-2020. 

12-NOV-202013:05:51., ORDER ENTERED/236 NOTICE GIVE 12-NOV-2020 

WRIGHT, EDWARD C. 
- I.6-19121816.T14E MOTION FOR PERMANENT INJUNCTION, OFFERED BY 

M. DEFENDANT, AND ANY RESPONSE THERETO, IT IS .HEREBY ORDERED AND 

DECREED THAT THE MOTION IS DENIED....BY THE COURT: WRIGHT, f., 11/12/2020 
12-NOV-202013:05:52 NOTICE GIVEN UNDER RULE 236 13-NOV-2020 

NOTICE GIVEN ON 13-NOV-2020 OF ORDER ENTERED/236 NOTICE GIVEN 

ENTERED ON 12-NOV-2020. 

13-NOV-202017:04:06 APPEAL TO COMMONWEALTH COURT 16-NOV-2020 

PRINCE, JOSHUA 

NOTICE OF APPEAL FROM THE DECISION DATED 11/12/0020 AND DOCKETED ON 

11/12/2020 BY JUDGE WRIGHT, EDWARD. PROOF OF SERVICE FILED. 

(FILED ON BEHALF OF RASHAD T ARMSTRONG) 

20-NOV-202011:39:11 FEE PD PURSUANT TO ORDER 

CHECK #10698 IN THE AMOUNT OF $90.25 WAS DISBURSED TO 

COMMONWEALTH COURT OF PENNSYLVANIA 

20-NOV-202013:21:23 ORDER ENTERED/236 NOTICE GIVEN 

20-NOV-2020 

2o•NQV'=:,2020 
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WRIGHT, EDWARD C. 
AND NOW, ON THIS 9TH DAY OF NOVEMEBER, 2020, PURSUANT TO PA.R.A.[. 

1925(B), APPELLANT IN THE ABOVE-CAPTIONED MATTER IS HEREBY ORDERED 

TO FILE A CONCISE STATEMENT OF ERRORS OF COMPLAINED OF ON APPEAL. 

THE STATEMENT SHALL BE FILED OF RECORD AND SERVED ON THE TRIAL 

JUDGE NO LATER THAN TWENTY ONE (21) DAYS AFTER THE ENTRY OF THIS 

ORDER UPON THE DOCKET, FILING OF RECORD AND CONCURRENT SERVICE 

UPON THE TRIAL JUDGE AND ALL OTHER PARTIES SHALL BE DONE PURSUANT 

TO PA.R.A.P. 1925(B)(1). PURSUANT TO PA.R.A.P. 1925(B)(4)(VII), ANY ISSUE NOT 

PROPERLY INCLUDED IN A TIMELY FILED AND PROPERLY SERVED 1925(B) 

STATEMENT IS WAIVED. YOUR NON-COMPLIANCE WITH THIS ORDER MAY BE 

DEEMED BY THE APPELLATE COURT AS A WAIVER OF ALL OBJECTIONS TO THE 

ORDER, RULING OR OTHER ERRORS COMPLAINED OF. ...BY THE COURT: 

WRIGHT, J., 11/16/2020 
20-NOV-202013:21:24;,..:;:,NOTICE GIVEN UNDER RULE Up. • ,• ' •;*• M C. 23-NOV-2020 

NOTICE GIVEN ON 23-NOV; 2020,; 31 "ORDER.ENTERED 236 NOTICE GIVEN 

%* : ENTERED ON 20-NOV-2020. ' 

23-NOV-202012:16AV- NOTICE OF.APPEAL SENT ̀4'!:1 ''` °''''`'' ,.  24-NOV-2020 
Ril 

.. r .::;.. ::•.: •'.:: •.. (i",: 5iii: iii'. .: 
:.  

OTICE OF AP'P'EAL SENT Td; UMlvt(•11EAITI •7ZT ON THIS DATE VIA UPS .. 
# 1Z 5E3 003 03 1029 362 0. . 

23-NOV-202014:18:03 STATEMENT OF MATTERS1.1925(B))N 

10-FEB-202114:40:07 

10-FEB-202114:43:20 

10-FEB-202114:43:44 

23-NOV-2020 

PRINCE, JOSHUA 
APPELLANTS' STATEMENT OF MATTERS COMPLAINED OF ON APPEAL 

PURSUANT TO PA.R.C.P. 1925(B) FILED. (FILED ON BEHALF OF RASHAD T 

ARMSTRONG) 

OTHER EVENT CANCELLED 10-FEB-2021 

OTHER EVENT CANCELLED 

CASE DEFERRED. SEE APPEAL 

DEFERRED - ON APPEAL 

10-FEB-2021 

10-FEB-2021 

CASE DEFERRED. SEE APPEAL FILED 11/13/20. CASE REMOVED FROM THE 

MARCH 2021 TRIAL POOL PENDING APPEAL. (JNS/COMPLEX LIT CEN.TIR) 

*** End of Docket *** . - 
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