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RESPONDENTS MICHAEL C. TURZAI AND JOSEPH B. SCARNATI III’S 
MEMORANDUM OF LAW IN SUPPORT OF SUSTAINING 

PRIVILEGE ASSERTIONS MADE IN RESPONSE TO 
PETITIONERS’ DISCOVERY REQUESTS 

 
Respondents Michael C. Turzai, the Speaker of the Pennsylvania House of 

Representatives (“Speaker Turzai”), and Joseph B. Scarnati III, the President Pro 

Tempore of the Pennsylvania Senate (“Senator Scarnati,” collectively with 

Speaker Turzai, “Legislative Respondents”), respectfully submit this Memorandum 

of Law In Support of their Privilege Assertions made in response to certain 

discovery propounded by Petitioners in this matter.  

I. INTRODUCTION 

Petitioners are challenging the constitutionality of the Pennsylvania’s 2011 

Congressional district map, which was adopted into law by Pennsylvania’s General 

Assembly in early 2011 (the “2011 Plan”).  In conjunction with that challenge, 

Petitioners have propounded expansive discovery requests on Legislative 

Respondents, and have served subpoenas on 18 nonparty individuals and 

organizations.  The discovery requests and subpoenas seek disclosure of 

information concerning every aspect of Legislative Respondents’ involvement in 

contemplating, considering, crafting and/or drafting the 2011 Plan, including, 

among other things, the criteria for drafting the 2011 Plan, all of the information 

Legislative Respondents reviewed when considering the 2011 Plan, and who 
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Legislative Respondents consulted with regarding the 2011 Plan.  Legislative 

Respondents objected to the discovery requests because the documents and 

information sought are immune from disclosure under several applicable privileges 

and immunities.  Legislative Respondents’ objections should be sustained. 

First, nearly all of the documents and information sought are protected from 

disclosure under Pennsylvania’s Speech or Debate privilege (sometimes referred to 

as the legislative privilege), a Constitutional privilege that protects members of the 

General Assembly from having to disclose information regarding their legislative 

activity.  Because the discovery sought by Petitioners exclusively concerns 

Legislative Respondents’ consideration, drafting and crafting of the 2011 Plan, the 

documents and information sought clearly relate to legislative activity and 

therefore are immune from discovery. 

Second, the documents and information sought by Petitioners is protected 

from disclosure under the First Amendment of the U.S. Constitution.  The First 

Amendment protects the rights of organizations to freely communicate with their 

legislators about legislation.  If disclosure were allowed here, it would have a 

chilling effect on organizations’ ability to exercise their First Amendment rights 

and communicate with legislators.1  

                                                       
1  The First Amendment Privilege may be properly asserted by the nonparty targets of the 
Subpoenas, but Legislative Respondents are asserting the objection on their behalf in an 
abundance of caution given the fast pace of this litigation.  
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Third, to the extent that the discovery requests seek information that is 

shielded from production under the attorney-client privilege or work product 

doctrine, Legislative Respondents have asserted appropriate objections.  But, an 

assessment of the legitimacy of these objections is premature because the parties 

have not yet exchanged privilege logs. 

For these reasons and the additional reasons set forth below, the Legislative 

Respondents’ privilege assertions should be sustained and the requested discovery 

denied. 

II. FACTUAL BACKGROUND 

Legislative Respondents assume that the Court is generally familiar with the 

factual and procedural background of this case, and will therefore refrain from 

reiterating it herein.   

A. The Discovery Requests Served On Legislative Respondents 

On June 30, 2017, Petitioners served expansive Interrogatories and Requests 

for Production of Documents (“RFPs” and together with the Interrogatories, the 

“Discovery Requests”) on Legislative Respondents.  Among other things, the 

Discovery Requests seek: (1) all communications and documents in any way 

related to the creation or passage of the 2011 Plan; (2) the identities and roles of all 

individuals involved in the creation or passage of the 2011 Plan; and (3) the criteria 
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employed by Legislative Respondents in formulating or drafting the 2011 Plan.  

See generally, Exhibit A (RFPs) and Exhibit B (Interrogatories).2  

On August 14, 2017, Legislative Respondents timely objected to the 

Discovery Requests because, among other things, the information sought in the 

Discovery Requests is exempt from disclosure under the: (1) the Speech or Debate 

Clause privilege; (2) the First Amendment privilege; and (3) the attorney-client 

privilege and/or the attorney work-product doctrine.3   

B. The Subpoenas 

On July 20, 2017, Petitioners served notices of intent to serve subpoenas 

upon 17 different parties (the “Subpoenas”).  Legislative Respondents are 

objecting to all the Subpoenas.4   Eleven of the Subpoenas are directed to current or 

former employees of the General Assembly, who were employees of the General 

Assembly at the time that the 2011 Plan was drafted or passed, and whose 

                                                       
2 Petitioners’ Discovery Requests were also directed to Pennsylvania’s General Assembly.  
Certain of the undersigned counsel previously represented the General Assembly in this matter, 
but on October 27, 2017, the law firm of Stradley Ronon Stevens & Young, LLP entered an 
appearance as counsel for the General Assembly, and the undersigned subsequently withdrew as 
counsel for that entity.  Legislative Respondents understand that the General Assembly’s current 
counsel will be separately submitting a brief addressing the discovery requests served on the 
General Assembly.    
3 Legislative Respondents’ Objections to Petitioners’ First Set of Interrogatories and RFPs are 
attached hereto as Exhibit C (Senator Scarnati’s Objections); and Exhibit D (Speaker Turzai’s 
Objections), respectively. 
4 On August 11, 2017, Petitioners served an 18th notice of intent to serve a subpoena on former 
Governor Corbett. Although Legislative Respondents previously objected to the subpoena on 
former Governor Corbett under the Executive Privilege, it is Legislative Respondents’ 
understanding that former Governor Corbett will assert the privilege on his own behalf if and 
when the Subpoena is served. 
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payments were provided by the Legislative Branch of the Commonwealth’s 

government.  These individuals include: (1) Drew Crompton, the Chief of Staff to 

Senator Scarnati and General Counsel to the Senate Republican Caucus; 

(2) Erik Arneson, the former Policy Director to former Senate Majority Leader 

Dominic Pileggi; (3) Gail Reinhard, the  Executive Director of the Senate 

Government Committee; (4) David Woods, the former Chief of Staff to former 

Senate Majority Leader Dominic Pileggi; (5) Heather Cevasco, the former Chief of 

Staff to Senator Charles McIlhinney Jr;5 (6) William Schaller, a current staff 

member of the Pennsylvania House of Representatives; (7) Glenn Grell, a State 

Representative in the Pennsylvania House of Representatives; (8) Tony Aliano, the 

former Chief of Staff to the former Speaker of the Pennsylvania House of 

Representatives  Sam Smith; (9) Krystjan Callahan, the former Chief of Staff to 

Speaker Turzai; (10) Dave Thomas, former Chief Counsel to former Speaker Sam 

Smith; and (11) John Memmi, a former staffer in the Pennsylvania Senate who 

constructed congressional district maps for the Senate.  See Subpoenas, attached 

hereto collectively as Exhibit E.  For the avoidance of doubt, at the time that the 

2011 Plan was being considered and passed, each of these individuals was 

employed by the General Assembly or was a member of the General Assembly.       

                                                       
5 Senator McIlhinney was the Chairman of the Senate State Government Committee, which 
oversaw the redistricting legislation for the Pennsylvania Senate. 



 

6 
 
150886.00601/106319376v.4 

Two of Subpoenas are directed to third-parties, Dr. Thomas B. Hofeller and 

Adam Kincaid. See Exhibit F.  During the relevant period, Dr. Hofeller was a 

consultant at the Republican National Committee (“RNC”) and Mr. Kincaid was 

an employee at the National Republican Congressional Committee (“NRCC”).  

The RNC and NRCC are partisan organizations affiliated with Legislative 

Respondents’ political party.6 

Finally, four of the Subpoenas are directed to political organizations 

including the RNC, the NRCC, the Republican State Leadership Committee and 

the State Government Leadership Foundation. See Exhibit G.  These entities are 

political organizations affiliated with Legislative Respondents’ political party.  

Legislative Respondents are unaware of the source of any payments, if any, made 

to these organizations or Messrs. Kinkaid or Hofeller, but do not believe that any 

such payments originated from Legislative Respondents or the General Assembly. 

Like the Document Requests served on Legislative Respondents, the 

Subpoenas seek substantial documentary evidence regarding the deliberative 

process and information purportedly considered by Legislative Respondents during 

the consideration, crafting, drafting and passage of the 2011 Plan.   

                                                       
6 While unknown to Legislative Respondents, it is of course possible that one or more of these 
parties was involved in advising members of the General Assembly with respect to the 2011 
Plan. 
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On August 9, 2017, Legislative Respondents served Objections to the 

Subpoenas.  See Exhibit H.  Thereafter, on September 12, 2017, Petitioners filed a 

Motion to Strike the Objections (hereinafter, “Motion to Strike”), and Legislative 

Respondents filed a Response in Opposition to the Motion to Strike on 

September 26, 2017.  See Petitioners’ Motion to Strike, Sept. 12, 2017 and 

Legislative Respondents and General Assembly’s Response in Opp. to Motion to 

Strike, Sept. 26, 2017. 

On October 16, 2017, the Court entered an Order requiring Legislative 

Respondents to file a Memorandum of Law in support of their privilege objections 

to Petitioners’ Discovery Requests.7 

III. ARGUMENT 

A. Pennsylvania’s Speech or Debate Clause Protects From Disclosure the 
Discovery Sought by Petitioners 

 
1. The History and Scope of the Speech or Debate Clause  

The Speech or Debate Clause provides that “any speech or debate in either 

House [of the General Assembly] shall not be questioned in any other place.” PA. 

                                                       
7 The Court’s November 13, 2017 Order did not amend this aspect of the October 16, 2017 
Order. See Order of the Hon. P. Kevin Brobson, Nov. 13, 2017.  Petitioners also served a 
deposition notice seeking to depose members of the General Assembly regarding certain topics, 
and General Assembly filed a Motion to Quash the deposition notice.  See General Assembly’s 
Motion to Quash Petitioners’ Notice of Deposition, Sept. 22, 2017. 
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CONST. art. II, § 15 (emphasis added).8  The Clause is rooted in the principle of 

separation of powers, and it is specifically designed to protect legislators from 

“judicial interference with legitimate legislative objectives.”  Finn v. Rendell, 

990 A.2d 100, 106 (Pa. 2010).  Indeed, the very purpose of the Speech or Debate 

Clause is to safeguard the “independence and integrity of the legislature” and to 

“insure[] that legislators are free to represent the interests of their constituents 

without fear that they will be later called to task in the courts for that 

representation.” Firetree, Ltd. v. Fairchild, 920 A.2d 913, 920 (Pa. Commw. Ct. 

2007). 

To that end, the immunity guaranteed by the Speech or Debate clause is 

interpreted broadly “to protect legislators from judicial interference with their 

legitimate legislative activities.” Consumer Party of Pa., 507 A.2d at 329.  And, 

because the immunity is absolute, it protects legislators from having to provide oral 

testimony or produce discovery concerning topics that are covered by the 

immunity.  Hamilton v. Hennessey, 783 A.2d 852, 855 (Pa. Commw. Ct. 2001) (en 

banc); McNaughton v. McNaughton, 72 Pa. D. & C.4th 363, 369 (Ct. C.P. Dauphin 

                                                       
8 Pennsylvania’s Speech or Debate Clause has the same scope as and is “essentially identical to 
and obviously derived from” the federal Speech or Debate Clause. Consumers Educ. & 
Protective Ass’n v. Nolan, 368 A.2d 675, 680 (Pa. 1977).  Although Pennsylvania Courts are 
“not bound by the cases interpreting the federal speech or debate clause, those cases provide 
guidance in formulating the policy considerations underlying the Pennsylvania Speech or Debate 
clause.”  See Consumer Party of Pa. v. Com., 507 A.2d 323, 330 (Pa. 1986). 
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Cnty. 2005) (internal citations omitted) (holding that the Speech or Debate Clause 

of the Pennsylvania Constitution “protects documents from discovery, if the 

documents contain information that is the product or result of activity within the 

legitimate legislative sphere”); accord Minpeco, S.A v. Conticommodity Services, 

Inc., 844 F.2d 856, 859 (D.C. Cir. 1988); Brown & Williamson Tobacco Corp. v. 

Williams, 62 F.3d 408, 421 (D.C. Cir. 1995) (“A party is no more entitled to 

compel congressional testimony – or production of documents – than it is to sue 

congressmen.”).   

The Pennsylvania Supreme Court has made clear that “nothing is more 

within the legitimate legislative sphere [and immune from disclosure under the 

Speech or Debate Clause] than the process leading up to and the passage of 

legislation.”  Consumer Party of Pa., 510 Pa. at 173; Firetree, 920 A.2d at 920 

(“Legitimate legislative activity … is not confined to conduct that actually occurs 

in the State Capitol building.”).  Thus, a legislator’s informal fact-finding is 

protected under the Speech or Debate Clause because fact-finding, information 

gathering, and investigative activities are “essential prerequisites to the drafting of 

bills and the enlightened debate over proposed legislation,” and thus those 

activities fall within the protected legislative sphere.  Gov’t of Virgin Islands v. 

Lee, 775 F.2d 514, 521 (3d Cir. 1985); see also McNaughton, 72 Pa. D. & C. 4th at 

370 (approvingly noting that federal courts have held that obtaining property and 
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records for a committee hearing and preparing investigative reports are within the 

legitimate legislative sphere); Sudarkasa v. Glanton, 57 Pa. D. & C. 4th 472, 505 

(Ct. C.P. Phila. Cty. 2002) (ruling that the exchange of any information or 

communication pursuant to an investigation of a Commonwealth-funded university 

conducted in part by a Senate committee was privileged); Melvin v. Doe, 48 Pa. D. 

& C. 4th 566, 574 (Ct. C.P. Allegheny Cty. 2000) (requesting information 

concerning judicial vacancies protected by Speech or Debate Clause privilege); 

Eastland v. U.S. Servicemen’s Fund, 421 U.S. 491, 505 (1975) (“To conclude that 

the power of inquiry is other than an integral part of the legislative process would 

be a miserly reading of the Speech or Debate Clause”).   

Pennsylvania law has also extended the Speech or Debate Clause privilege 

over acts taken by legislative aides or employees.  This is because it would be 

“literally impossible, in view of the complexities of the modern legislative process 

with Congress almost constantly in session and matters of legislative concern 

constantly proliferating, for Members of Congress to perform their legislative 

tasks.”  Lincoln Party v. General Assembly, 682 A.2d 1326, 1333 (Pa. Commw. Ct. 

1996); see also Sweeney v. Tucker, 375 A.2d 698, 703-04 (Pa. 1977); Consumer 

Party of Pa., 507 A.2d at 330 (“[The Speech or Debate] Clause applies to 



 

11 
 
150886.00601/106319376v.4 

legislative aide[s] for conduct which would be a protected legislative act if 

performed by the legislator himself.”).9     

Likewise, the work performed by consultants who are retained by legislators 

to assist with legislative functions, including the creation and passage of 

legislation, is protected by the Speech or Debate Clause privilege to the extent 

consultants are provided direct assistance to the legislator in drafting, crafting or 

considering legislation.  See Parson v. Pa. Higher Educ. Assistance Agency, 

910 A.2d 177, 187 (Pa. Commw. Ct. 2006) (noting that records of “agents” for the 

legislature or an “arm” of the legislature could qualify as legislative records under 

the Speech or Debate Clause); see also Doe v. McMillan, 412 U.S. 306, 312 (1973) 

(noting that the Speech or Debate Clause grants immunity to congressional 

members, congressional staffers, consultants, and investigators); Walker v. Jones, 

733 F.2d 923, 929 (D.C. Cir. 1984) (Ginsburg, J.); accord Edwards v. Vesilind, 

790 S.E.2d 469, 482-83 (Va. 2016) (holding that Virginia’s Speech or Debate 

Clause protects communications between consultants, legislators, and legislative 

aides that are within the legislative sphere); Holmes v. Farmer, 475 A.2d 976, 983-

84 (R.I. 1984) (same); Ariz. Indep. Redistricting Comm’n v. Fields, 75 P.3d 1088, 

                                                       
9 This is consistent with federal law holding that a legislator and his or her aides are to be 
“treated as one.” Gravel v. United States, 408 U.S. 606, 616 (1972); see also Lunderstadt v. 
Colafella, 885 F.2d 66, 74 (3d Cir. 1989) (acknowledging extension of the privilege to legislative 
aides).   
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1097-98 (Ariz. Ct. App. 2003) (holding that legislators must be able to freely 

communicate with redistricting experts without fear of judicial oversight). 

Additionally, the Speech or Debate Clause privilege shields from disclosure 

a legislator’s communications with partisan organizations when those 

communications concern legislative activity.  See, e.g., Bruce v. Riddle, 631 F.2d 

272, 279-80 (4th Cir. 1980) (“[M]eeting with ‘interest’ groups, professional or 

amateur…is a part and parcel of the modern legislative procedures through which 

legislators receive information possibly bearing on the legislation they are to 

consider.”) (citing Tenney v. Brandhove, 341 U.S. 367 (1951)).10   

Read collectively, the foregoing precedent establishes that the Speech or 

Debate Clause privilege corollary must be applied absolutely to protect state 

legislators and their aides from disclosing any information that was a part of the 

deliberative and communicative processes in considering, crafting, drafting and/or 

passing legislation, including any information received from, or views expressed 

by, outside consultants and partisan groups.  

 

 

                                                       
10 See also Almonte v. City of Long Beach, 478 F.3d 100, 107 (2d Cir. 2007) (“Meeting[s] with 
… partisans, political interest groups, or constituents—to discuss issues that bear on potential 
legislation…are also a routine and legitimate part of the modern-day legislative process.”).  
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2. The Speech or Debate Clause Prohibits Disclosure of the 
Information Sought in the Discovery Requests and the Subpoenas 

 
a. Application of the Speech or Debate Clause Privilege to 

Petitioners’ Discovery Requests  
 

A review of Petitioners’ Discovery Requests reveals that they unequivocally 

seek the disclosure of documents and information regarding legislative activity that 

goes straight to the heart of what is shielded from disclosure under the Speech or 

Debate Clause privilege.  For example, the RFPs seek, among other things: 

 “All proposals, analyses, memoranda, notes and calendar entries in 
whatever medium…they are maintained referring or relating to the 
2011 Plan;” 11   
 

 “All documents referring or relating to all consideration or criteria that 
were used to develop the 2011 Plan…;” and 

 
 “All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle 
guiding the use of each consideration or criteria in developing the 
2011 Plan.”   

 
See Ex. A, RFPs 1(a); 1(b); 1(d).  Likewise, the Interrogatories request that 

Legislative Respondents: 

 “Identify each person who had any involvement in the development of 
the 2011 Plan…;”   

 
 “Identify … all criteria that were considered or used in developing the 

2011 Plan…;” and 
                                                       
11 The Discovery Requests define “2011 Plan” broadly as “the 2011 Congressional Redistricting 
Plan for Pennsylvania that was signed into law in 2011 by the Governor … any preliminary or 
draft plans … and any proposal, strategies or plans to redraw Pennsylvania’s congressional 
districts following the 2010 census.”  See Ex. A at p. 2, ¶ 1. 
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  “[I]dentify and describe how each consideration or criterion affected 

the 2011 Plan, including any rule or principle guiding the use of each 
consideration or criterion in developing the 2011 Plan.” 

 
See Ex. B, Interrogatories, 1, 4 and 6.  See also Ex. A, RFPs No. 1(b) – (d); Ex. B, 

Interrogatories Nos. 4, 5, 6) (seeking Information and documents regarding what 

Legislative Respondents considered in drafting, crafting and considering the 2011 

Plan); Ex. A, RFPs No. 1(e) – (g); Ex. B, Interrogatories Nos. 1-3 and 7) (seeking 

information about the roles of, and information provided by, consultants, aides and 

political organizations regarding the 2011 Plan). 

Because the documents and information sought in the Discovery Requests is 

plainly related to legislative activity, the Speech or Debate Clause absolutely bars 

production of the requested information.  See Eastland, 421 U.S. at 509-10 n.16 

(emphasis added); Tenney, 341 U.S. at 378 (holding that courts “should not go 

beyond the narrow confines of determining that a committee’s inquiry may fairly 

be deemed within its province.”); Smolsky v. Pa. Gen. Assembly, 34 A.3d 316, 322 

(Pa. Commw. Ct. 2011) (dismissing action where questioned activity “clearly falls 

within the legitimate sphere of legislative activity”); McNaughton, 72 Pa. D. & C. 

4th at 369 (holding that the Speech or Debate Clause “protects documents from 

discovery, if the documents contain information that is the product or result of 

activity within the legitimate legislative sphere”) (emphasis added). Accordingly, 
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the objections to the Discovery Requests based on the Speech or Debate Clause 

privilege should be sustained. 

b. Application of the Speech or Debate Clause Privilege to 
Petitioners’ Subpoenas 

 
As identified above, each of the Subpoenas requests discovery from third-

party individuals and entities that is identical in substance to the privileged 

information sought by Petitioners’ Discovery Requests directed to Legislative 

Respondents.  And, as detailed above, the third parties who are subject to the 

objectionable 17 Subpoenas are: (1) individuals who were employed by the 

General Assembly at the time that the 2011 Plan was considered, drafted, crafted 

and/or passed; (2) outside consultants who, according to Petitioners, may have 

assisted in drafting or crafting the Plan; and (3) partisan groups who are affiliated 

with Legislative Petitioners’ political party.  The privilege that is guaranteed by 

Pennsylvania’s Speech or Debate Clause privilege undoubtedly prohibits 

disclosure of information from these individuals to the extent such information 

relates to the consideration, drafting, crafting and/or passage of the 2011 Plan. See 

Gravel, 408 U.S. at 608-09, 616, 622; Doe, 412 U.S. at 312; Consumer Party of 

Pa., 507 A.2d at 330; see also Edwards v. Vesilind, 790 S.E.2d 469, 481-83 

(Va. 2016).  Thus, to the extent the employees, aides, outside consultants, or 

partisan groups that are subject to the Subpoenas communicated with Legislative 
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Respondents about the drafting, crafting or passage of legislation, including the 

2011 Plan, those communications would necessarily be immune from disclosure 

under the Speech or Debate Clause privilege.  Id.12 

c. The Absolute Immunity Guaranteed To State Legislators 
Under the Pennsylvania Constitution Cannot Be Qualified 

 
Petitioners will likely argue, as they have in their previous briefing, that the 

Court should ignore the broad immunity guaranteed to members of the General 

Assembly by the Speech or Debate Clause, and instead find that this immunity is 

qualified when the case advances allegations of gerrymandering.  See Petitioners’ 

Answer to the General Assembly’s Application for a Protective Order Regarding 

Petitioners’ Notice of Deposition (“Petitioners’ Answer”), No. 4 (“Courts have 

consistently granted discovery in gerrymandering cases notwithstanding assertions 

of a legislative privilege, including discovery of legislators themselves.”).13  In sole 

support of this position, Petitioners rely upon a handful of lower federal court 

decisions that have found that the Federal Constitution’s Speech or Debate Clause 

only provides only qualified immunity with respect to state legislators in 

gerrymandering cases.  Id. (quoting Favors v. Cuomo, 285 F.R.D. 187, 217 

                                                       
12 In their Motion to Strike, Petitioners point out that the Speech or Debate Clause privilege does 
not shield a legislator from producing all documents in his/her possession.  Petitioners’ Motion 
to Strike, Sept. 12, 2017, at p. 5.  Legislative Respondents do not dispute this point, and they 
intend to produce responsive non-privileged documents that are in their possession. 
13  See Petitioners’ Answer to the General Assembly’s Application for a Protective Order 
Regarding Petitioners’ Notice of Deposition, Oct. 9, 2017. 
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(E.D.N.Y. 2012); Benisek v. Lamone, 2017 WL 959641, at *9 (D. Md. Mar. 13, 

2017); Bethune-Hill v. Va. State Bd. of Elections, 114 F. Supp. 3d 323, 345 (E.D. 

Va. 2015); Comm. for a Fair & Balanced Map v. Ill. State Bd. Of Elections, 2011 

WL 4837508, at *11 (N.D. Ill. Oct. 12, 2011); League of Women Voters of Fla. v. 

Fla. House of Representatives, 132 So.3d 135, 154 (Fla. 2013)).  But, these 

decisions are inapposite – this is not a federal court case assessing the bounds of 

the Federal Constitution’s protection of state legislators.14  . 

To understand why that is the case, a brief history of the Federal Speech or 

Debate Clause as it applies to state legislators is required.  Just as the Pennsylvania 

Constitution contains a Speech or Debate Clause that shields from disclosure 

information concerning the legislative activities of members of the General 

Assembly, the Federal Constitution contains a Speech or Debate Clause that 

shields from disclosure information concerning the legislative activities of 

                                                       
14 Petitioners argue that “nearly every case” that has addressed Speech or Debate Clause 
immunity in the context of a gerrymandering case has found that the immunity is qualified.  Id. 
That is simply not the case.  Federal Courts regularly find that absolute immunity applies in 
gerrymandering cases.  Chen v. City of Houston, No. H-97-1180, Mem. Op. at 3-4 (S.D. Tex. 
Oct. 31, 1997) (attached as Exhibit I) (barring deposition of city councilmember on actions 
involving redistricting); Simpson v. City of Hampton, 166 F.R.D. 16, 18-19 (E.D. Va. 1996) 
(Speech or debate privilege encompasses testimonial privilege that blocked production of 
legislator's files and notes in redistricting case); Martinez v. Bush, No. 1:02-cv-20244 AJ, Mem. 
Op. at 3-6 (S.D. Fla. July 12, 2002) (three-judge panel) (attached as Exhibit J) (barring 
depositions of state legislators and staff on their motivations and reasons for enacting 
redistricting plan). See also Hispanic Coalition on Reapportionment v. Legis. Reapportionment 
Comm’n, 536 F. Supp. 578, 582-583 n.2 (E.D. Pa. 1982) (noting that deposition of legislator was 
prohibited); Backus v. South Carolina, No. 3:11–cv–03120–HFF–MBS–PMD, 2012 U.S. Dist. 
LEXIS 37055   (D.S.C. Feb. 8, 2012).   
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members of Congress.  U.S. CONST. art. I, § 6, cl. 1; Supreme Court of Va. v. 

Consumers Union of United States, 446 U.S. 719, 731 (1980) (purpose of the 

clause is to ensure that legislative activity “may be performed independently 

without fear of outside interference.”).15      

But, while the Federal Speech or Debate Clause expressly grants absolute 

immunity to members of Congress, it provides no immunity to state legislators.  

Nevertheless, as a matter of comity and federal common law, the U.S. Supreme 

Court, in Tenny v. Brandlove, extended immunity to state and local legislators.  

341 U.S. 367 (1951).  Then, 30 years after Tenney was decided, a state senator 

from Tennessee who was charged under federal racketeering statutes sought to rely 

on federal common law immunity to suppress evidence at trial.  U.S. v. Gillock, 

445 U.S. 360, 365 (1980).  In rejecting the defendant’s argument, the U.S. 

Supreme Court held that the Speech or Debate Clause privilege could not be 

invoked because a state legislator’s immunity is a creature of common law, and 

therefore, unlike a constitutional immunity, it could be qualified.  The Court 

explained: “where important federal interests are at stake, as in the enforcement of 

federal criminal statutes, comity yields” and the Speech or Debate Clause privilege 

                                                       
15 The Federal Constitution’s Speech or Debate Clause protects those acts that are “an integral 
part of the deliberative and communicative processes by which [legislators] participate in 
committee and House proceedings with respect to the consideration and passage or rejection of 
proposed legislation...which the Constitution places within the jurisdiction of either House.”  
Gravel, 408 U.S. at 625. 
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can be pierced.  Id.  The Court made clear, however, that the immunity of members 

of Congress, which derives directly from the U.S. Constitution, remains absolute.  

Id. 

The holding in Gillock was straightforward: Speech or Debate immunity can 

be qualified, but only if that immunity is not constitutionally protected.  And the 

foregoing decisions cited by Petitioners are all federal cases that cite to Gillock for 

the proposition that federal common law immunity can be qualified. 

But, those cases are inapplicable here because, unlike the legislators in those 

cases, Legislative Respondents are not seeking to enforce a common law immunity 

that can be qualified.  Rather, Legislative Respondents rely upon the immunity that 

is guaranteed by the Pennsylvania Constitution.  Thus, federal cases holding the 

legislative privilege can be a qualified one in matters of redistricting, including the 

decisions relied upon by Petitioners, are inapposite.  Accordingly, the Court should 

find that the immunity guaranteed by the Speech or Debate Clause of 

Pennsylvania’s Constitution remains intact and wholly applicable here.  See, e.g., 

Consumer Party of Pa., 507 A.2d at 329.16 

                                                       
16 Petitioners’ argument that the Court should qualify immunity here solely because this is a 
gerrymandering case must also be rejected for another reason.  The U.S. Supreme Court has 
never issued an opinion extending its holding in Gillock to the civil context.  To the contrary, 
only a few months after Gillock was decided, the U.S. Supreme Court discussed whether the 
Speech or Debate Clause immunity can also be limited in the context of civil lawsuits.  See 
Consumers Union, 446 U.S. at 725-26.  The U.S. Supreme Court answered in the negative, 
stating that, “while the separation-of-powers doctrine justifies a broader privilege for 
Congressmen than for state legislators in criminal actions…[the Court] generally ha[s] equated 
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d. The Speech or Debate Clause Privilege Applies To Documents 
Received From and/or Shared With Third Parties 

 
Petitioners also have argued that courts have “rejected the notion that a 

[Speech or Debate] privilege protects communications between legislators and 

third parties, such as consultants, experts, and even committee staff.”  

See Petitioners’ Answer to the General Assembly’s Application for a Protective 

Order Regarding Petitioners’ Notice of Deposition, Oct. 9, 2017, at No. 19 (citing 

Page v. Va. State Bd. of Elections, 15 F. Supp. 3d 657 (E.D. Va. 2014); Baldus v. 

Members of the Wis. Gov’t Accountability Bd., 843 F. Supp. 2d 955, 956-57 (E.D. 

Wis. 2012); Comm. for a Fair & Balanced Map v. Ill. State Bd. of Elections, No.11 

C 5065, 2011 WL 4837508 (N.D. Ill. Oct. 12, 2011); Rodriguez v. Pataki, 280 F. 

Supp. 2d 89, 101 (S.D.N.Y. 2003).  But, Petitioners’ assertion is highly misleading. 

The cases relied upon by Petitioners are all qualified immunity cases, which, 

as detailed above, are inapplicable here.  See id.  And, as detailed above, when 

applying the constitutional Speech or Debate Clause immunity, courts regularly 

find communications and interactions with third parties, including legislative aides, 

consultants and political organizations are protected by the Speech or Debate 

                                                                                                                                                                               
the legislative immunity to which state legislators are entitled under’ civil actions.” Id. at 733 
(emphasis added).  Later, in Bogan v. Scott-Harris, a unanimous U.S. Supreme Court once again 
held that the Speech or Debate Clause privilege is absolute for state legislators in civil cases.  
See Bogan v. Scott-Harris, 523 U.S. 44, 47-49 (1998).  The lower court decisions relied upon by 
Petitioners thus misapplied the Gillock decision by attempting to extend its application to civil 
gerrymandering cases.  Accordingly, these decisions should not be relied upon by this Court in 
determining the scope of Speech or Debate Clause immunity. 
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Clause privilege, to the extent that such communications and interactions occurred 

within the legislative sphere.  See e.g., Lincoln Party, 682 A.2d at 1333 (Speech or 

Debate Clause privilege covers communications with aides); Doe, 412 U.S. at 312 

(noting that the Speech or Debate Clause grants immunity to congressional 

members, congressional staffers, consultants, and investigators).  In short, 

Petitioners’ argument that communications with third parties, including legislative 

aides, are not protected by Pennsylvania’s Speech or Debate Clause immunity 

must be rejected.   

e. The Speech or Debate Clause Privilege Is Not Solely A “Use” 
Privilege 

 
In their Motion to Strike, Petitioners argued that the Court should overrule 

Legislative Respondents’ Speech or Debate Clause privilege objections because 

the Speech or Debate Clause privilege is a “use” privilege that protects against 

introduction into evidence, but not disclosure during the discovery process.  In 

support of their argument, Petitioners cite to In re Search of Elec. Commc’ns in the 

Account of chakafattah@gmail.com at Internet Serv. Provider Google, Inc., 

802 F.3d 516, 525 (3d Cir. 2015), 802 F.2d 516, 529 (3d Cir. 2015)) (hereinafter, 

“ChakaFattah”).  Petitioners are, once again, wrong. 

Although certain federal courts have found that the Speech or Debate Clause 

privilege is a “use” privilege in the criminal context, it is clear that the privilege is 
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a non-disclosure privilege in the civil context.  See e.g., Lady Liberty Transp. Co. 

v. Civil Phila. Parking Auth., No. 05-1322, 2007 U.S. Dist. LEXIS 14899, *32 

n.46 (E.D. Pa. Mar. 1, 2007) (Speech or Debate Clause Speech or Debate Clause 

privilege protects against disclosure in the civil context); Minpeco, S.A, 844 F.2d at 

859 (same).  Indeed, the Court in ChakaFattah expressly limited its holding to 

“documents disclosed to the government in the course of an investigation.”  

802 F.2d at 529.  This distinction makes sense because a prosecutor is less likely to 

abuse the “use” rule than a private litigant.  Thus, the Court should reject the idea 

that the Speech or Debate Clause privilege protects against “use” and not 

disclosure in the civil context.  See id.17  See also McNaughton, 72 Pa. D. & C. 4th 

at 369 (holding that the Speech or Debate Clause “protects documents from 

discovery, if the documents contain information that is the product or result of 

activity within the legitimate legislative sphere”) (emphasis added). 

                                                       
17 Petitioners also erroneously argue that Legislative Respondents’ objections to the Subpoenas 
are premature because, “[i]f the recipients of the nonparty subpoenas believe production is 
protected by a Speech or Debate privilege doctrine, [the nonparty] can assert that privilege and 
this Court should adjudicate it then, not before service of the subpoenas.  The General Assembly 
may likewise assert its own objections at that time to the extent it has standing to do so and to the 
extent it can offer any “facts showing that [any] privilege [is] properly invoked.”  See Motion to 
Strike, p. 5 (emphasis in original).  Petitioners misstate the procedure for objecting to Subpoenas 
in Pennsylvania.  Rules 4009.21 and 4009.22 of the Pennsylvania Rules of Civil Procedure  
“expressly require notice and allow for the opportunity [for a party to object] before the 
subpoena is served.”  Office of Dist. Atty. Of Phila. v. Bagwell, 155 A.3d 1119, 11130 n.12 
(Pa. Commw. Ct. 2017) (emphasis added); Dep’t of Health v. Office of Open Records, 4 A.3d 
803, 812 n.11 (Pa. Commw. Ct. 2010) (“[T]he defendant nursing facility would have the 
opportunity to lodge objections before a subpoena could be served on the Department.”).  As 
these cases make clear, Legislative Respondents’ objections prior to service of the Subpoenas 
were timely.  See id. 
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B. The Application of the First Amendment Privilege 

To the extent that the Court finds that the Speech or Debate Clause privilege 

does not prohibit disclosure of communications between members of the General 

Assembly and third party organizations (and it should not so find), the First 

Amendment nevertheless shields disclosure of such communications.  In particular, 

the First Amendment protects the rights of organizations to advocate political 

beliefs in the most effective way, and necessarily entails the right to do so 

privately.  Buckley v. Valeo, 424 U.S. 1, 75 (1976).  Because the right to associate 

effectively is necessarily intertwined with the right to associate privately, the 

Supreme Court has recognized that “compelled disclosure of political affiliations 

and activities can impose just as substantial a burden on First Amendment rights as 

can direct regulation.”  AFL-CIO v. FEC, 333 F.3d 168, 175 (D.C. Cir. 2003) 

(emphasis added) (internal citations omitted).  For this reason, the First 

Amendment privilege protects an organization’s lobbying strategy.  In re Motor 

Fuel Temperature Sales Practices Litig., 641 F.3d 470, 489 (10th Cir. 2011). 

Here, Legislative Respondents have asserted the First Amendment privilege 

to the extent that the Discovery Requests or Subpoenas seek documents revealing 

communications with third parties, including political organizations and 

constituents.  If these communications are disclosed to Petitioners, it will reveal 

these organizations’ protected information and chill the ability of lobbying 
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organizations to communicate effectively with their legislators.  Id.  Thus, 

Legislative Respondents have appropriately asserted the First Amendment 

privilege, and their objections based on this privilege should be sustained.18 

C. The Application of the Attorney-Client Privilege  

 Legislative Respondents have also objected to the Discovery Requests and 

Subpoenas to the extent that the discovery sought is immune from disclosure under 

the Attorney-Client Privilege or the Work-Product Doctrine.  The attorney-client 

privilege is “[t]he oldest of the privileges for confidential communications known 

to the common law.” Upjohn Co. v. United States, 449 U.S. 383, 389 (1981); see 

also Levy v. Senate of Pa., 65 A.3d 361, 368 (Pa. 2013) (“This Court has 

repeatedly noted that the attorney-client privilege is deeply rooted in our common 

law and is the most revered of our common-law privileges.”) The work-product 

doctrine, while closely related to the attorney-client privilege, provides broader 

protection.  Bagwell v. Pa. Dep’t of Educ., 103 A.3d 409, 415 (Pa. Commw. Ct. 

2014).  Under the doctrine, Pennsylvania law excludes from discovery the “mental 

                                                       
18 While the recipients of the Subpoenas may also object to the Subpoenas under the First 
Amendment privilege (or other privileges or immunities), Legislative Respondents felt 
compelled, in light of the fast pace of this litigation, to assert the objections to preserve those 
objections.  As Petitioners have acknowledged, if the non-party recipients of the subpoenas 
“believe production is protected by a Speech or Debate privilege doctrine, they can assert that 
privilege and this Court should adjudicate it then.”  See Petitioners’ Motion to Strike, Sept. 12, 
2017, at 5. 
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impressions of a party’s attorney or his . . . conclusions, opinions, memoranda, 

notes or summaries, legal research or legal theories.” See Pa. R. Civ. P. 4003.3.   

Several of Petitioners’ Discovery Requests expressly seek the production of, 

or information about, communications between Legislative Respondents and their 

legal counsel.  E.g., Ex. A, RFP No. 1(f)) (seeking “[a]ll communications with any 

consultants, advisors, attorneys.”) (emphasis added).  Moreover, four of the 

Subpoenas are directed at attorneys.  And the remaining requests appear to seek, at 

least in part, documents or information that might be shielded from disclosure 

under the work-product doctrine or attorney-client privilege.  Clearly, there are 

likely to be documents that are responsive to the Discovery Requests or Subpoenas 

but which are immune from discovery under the attorney-client privilege or the 

work product doctrine.   

Since the Supreme Court’s recent Order lifting the stay in this case, 

Legislative Respondents have re-initiated the process of collecting and analyzing 

documents for production.  Once this analysis is complete, Legislative 

Respondents will produce a privilege log that details the factual basis for any 

documents withheld pursuant to the attorney-client privilege or work product 

doctrine. Accordingly, it would be premature for the Court to rule on the 

legitimacy of Legislative Respondents’ reliance on attorney-client privilege and the 

work-product doctrine at this time.  
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IV. CONCLUSION 
 
 For all of the foregoing reasons and authorities, Legislative Respondents 

respectfully request that this Court enter an order sustaining their objections to 

Petitioners’ Discovery Requests and the Subpoenas.  

 

Dated: November 17, 2017  Respectfully Submitted, 

BLANK ROME LLP 
 
     By: /s/ Brian S. Paszamant   
      Brian S. Paszamant, Esquire 
      Jason A. Snyderman, Esquire 
      John P. Wixted, Esquire 
      One Logan Square 
      130 North 18th Street 
      Philadelphia, PA  19103-6998 
      Counsel for Joseph B. Scarnati III 
 

      HOLTZMAN VOGEL 
      JOSEFIAK TORCHINSKY PLLC 
 
     By: /s/ Jason Torchinsky    
      Jason Torchinsky, Esquire 
      45 North Hill Drive, Suite 100 
      Warrenton, Virginia 20186 
      Admitted Pro Hac Vice 
      Counsel for Michael C. Turzai and  
      Joseph B. Scarnati III 
 

      CIPRIANI & WERNER, P.C. 
 
     By: /s/ Kathleen A. Gallagher   
      Kathleen A. Gallagher 
      Carolyn B. McGee 
      650 Washington Road, Suite 700 
      Pittsburgh, PA 15228 
      Counsel for Michael C. Turzai 
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001-3743

Mary M. McKenzie
Attorney ID No. 47434
Public lnterest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PzuSCLLA MCNULTY, THOMAS ULzuCH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners, Docket No. 261 MD 2017

v

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF'
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

Respondents



PETITIONERS' FIRST SET OF F'OR PRODUCTION
TO ALt RESPONDENTS

Pursuant to Rules 400t9.1and 4009.1 I of the Pennsylvania Code, Petitioners hereby

request that Respondents produce at the office of Public Interest Law Center, located at 1709

Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA, or at such other place as mutually

agreed upon by the parties, all of the documents described in the following request for

production (the "Request'?) that are in Respondents' possession, custody, or control, in the

manner and time required by Rule 4009.12. Petitioners also request that.Respondents

supplement their answers under Rule 4007.4.

DEFINITIONS

1. *20II Plan" means the 201 1 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Individual Respondents" refers to Thomas W. Wolf, Michael J. Stack III,

Michael C.Turzai,Joseph B. Scarnati III, Pedro A. Cort6s, Jonathan M. Marks, and their

predecessors in office.

3. "Entity Respondents" refers to The Commonwealth of Pennsylvania and The

Pennsylvania General Assembly.

4. ooRespondents" refers to the Individual Respondents and the Entity Respondents.

5. With respect to the Individual Respondents, o'You" and o'Your" refers to the

Individual Respondents and their predecessors in office, attorneys, representatives, agents, and

others acting on your behalf.
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6. With respect to the Entity Respondents, "You" and "Your" refers to the Entity

Respondents and all branches of govemment, including dbpartments, agencies, committees, and

subcommittees, as well as attomeys, representatives, members, employees, agents, and others

acting on behalf of the Entity Respondents.

7. "Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g.,paper, computerized

formaf, e-mail, photograph, audiotape) it is maintained, and includes original-s and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public recordso telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

listings, together with programs and program documentation necessary to ulilize or retrieve such

a
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information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

8. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

g. A request seeking production of communications between you and an individual

or entity includes communications between you and the individual or entity's agents, employees,

consultants, or representatives.

INSTRUCTIONS

1. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing

4



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identiff:

(a) the Date;

Oi the author(s);
(c) the recipient(s);
(d) the type of Document;
(e) the subject matter of the Document;
(D the number of pages;

(g) the nature of the asserted privilege; and

(h) the basis of the claim of the privilege asserted.

7 . If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a)

(b)

(c)

(d)

A description of the Document suffrciently particular to identiff it for
purposes of a court order, including, but not limited to, the type of
Document, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;
A list of all natural persons who participated in the preparation of the

Document;
A list of all natural persons to whom the Document was circulated or its
contents communicated, or who were ever custodians of the Document;

State whether each Document was destroyed pursuant to a policy
regarding document retention and, if so, state the terms of that policy and

identiff each Document or natural person who has knowledge conceming
Your response or upon which or whom You relied in whole or in part in
making Your response; and
If any Document was lost or destroyed other than pursuant to a policy
regarding document retention, state the circumstances under which each

Document was lost or destroyed and identify each Document or natural
person who has knowledge of those circumstances.

(e)

8. The Request shall be read to be inclusive rather than exclusive. The connectives

o'and".and "or" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.
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"Including" shall be construed to mean "including without limitation." The word "any" shall be

construed to mean 'oall" and vice versa. The singular shall include the plural and vice versa.

g. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of fuither Documents responsive

to this Request.

REOUESTS

. All documents referring or relating to the 2011 Plan, including, but not limited to:

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e. g., paper" computeri zed format, e-mail, photo graph,

audiotape) they are maintained referring or relating to the 201I Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 2011 Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

I !.

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the20ll Plan, inctuding any rule or principle guiding the use

of each consideration or criteria in developing the 2011 Plan.
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e. All communications since January 1,2009 with any affiliate of the

Republican Pu.ty, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership Committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 2011 Plan.

f. All commxnications with any consultants, advisors, attorneys, or

political scientists referring or relating to the 2011 Plan.

g. All communications with any committees,legislators, or legislative

staffers referring or relating to the 2011 Plan.

Dated: June30,20I7

,/-1 
--LMary M. McKenzie

Attomey ID No. 47434
Public Interest Law Center
1 709 Benjamin Franklin Parkway, 2nd

Floor
Philadelphia PA 19103

Telephone: +1 215.627.71 00

Facsimile: +l 215.627 .3183
mmckenzie@pub intlaw. or g

By:

David P. Gerschx
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Telephone: +L 2A2.942.5000
Facsimile: +l 202.942.5999
David.Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the

Dishict of Columbia. Pro hac vice motion to be

filed.

Counsel for Petitioners



David P. Gersch
Arnold & Porter KaYe Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -37 43

Mary M. McKenzie
Attomey ID No. 47434'
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor

Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVAI\IA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA,
JAMES WRIGHT, CARMEN FEBO SAN MIGUEL'
JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, GRETCHEN BRANDT, MARY
ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX,
zuCHARD MANTELL, PRISCILA MCNULTY,
THOMAS ULRICH, ROBERT MCKINSTRY, MARK
LICHTY, LORRAINE PETROSKY,

Petitioners,

Docket No.

v

THE COMMONWEALTH OF PENNSYLVANIA;
PENNSYLVANIA GENERAL AS SEMBLY;
THOMAS W. WOLF, IN HIS CAPACITY AS

GOVERNOR OF PENNSYLVANIA; MICHAEL J.

STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT

OF THE PENNSYLVANIA SENATE; MICHAEL C.

TURZAI, IN HIS CAPACITY AS SPEAKER OF THE
PENNSYLVANIA HOUSE OF REPRESENTATIVES;
JOSEPH B. SCARNATI III, IN HIS CAPACITY AS

PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES,IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF

PENNSYLVANIA; JONATHAN M. MARKS, IN HIS

CAPACITY AS COMMISSIONER OF THE BUREAU OF

COMMISSIONS, ELECTIONS, AND LEGISLATION OF

THE PENNSYLVANIA DEPARTMENT OF STATE'

Respondents.



CERTIFICATE OF SERVICB

I, John Robinson, hereby certify that this 30th day of June, 2017,I have served the

attached petitioners' First Requests for Production to All Respondents to the persons and entities

identified below by certified mail.

Commonwealth of PennsYlvania
Pennsylvania Office of Attorney General

16th Floor, StrawberrY Square

Harrisburg,PA 17120

Pennsylvania General AssemblY
c/o Senator Joseph B. Scarnati III
Senate President Pro TemPore

Senate 8ox203025
Harrisburg, P A 17 120-3025
Room: 292 Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120'2028

Governor Thomas W. Wolf
Office of the Governor
508 Main Capitol Building
Harrisburg,PA 17120

Lieutenant Governor Michael J. Stack III
President of the Senate

200 Main Capitol Building
Harrisburg, Pennsylvania 17 120

Representative Michael C. Turzai
Speaker of the House
139 Main Capitol
PO Box 202028
Hanisburg, P A 17 120-2028

Senator Joseph B. Scarnati III
Senate President Pro TemPore

Senate Box 203025
Harrisburg, P A l7 120'3025
Room: 2g2MainCapitol
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Secretary Pedro A. Cort6s
Pennsylvania Department of State

Office of the Secretary
302 North Office Building
Harrisburg,PA 17120

Commissioner Jonathan M. Marks
Pennsylvania Department of State

Bureau of Commissions, Elections and Legislation

210 North Office Building,401 North Street

Harrisburg,PA 17I20

J Robinson
& Porter Kaye Scholer LLP

601 Massachusetts Ave., NW
Washington, DC 20001-3743
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David P. Gersch
Amold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001-3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law CenIer
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF'PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
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GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF
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TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
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LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF
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PETITIONERS' FIRST $ET OF INTERROGATORIES TO ALL RESPONDENTS

Pursuant to Rule 4005 of the Pennsylvania Code, Petitioners hereby serve Respondenls

with the following First Set of Interrogatories and request a complete written response within 30

days as required by Rule 4006. Respondents are required to answer these interrogatories

separately and fully in writing, under oath, and to serve a copy of their answers on the

undersigned within 30 days after service hereof. The interrogatories are continuing in nature

until the date of trial, and Respondents are required to serve supplemental answers as additional

information may become available to them, per Rule 4007.4. If you object to a specific

interrogatory, the reasons for the objections should be stated in writing and served upon

Petitioners' counsel. If objection is made to part of an interrogatory, the part shall be specified.

DEFINITIONS

l. *2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 2011 by the Govemor of Pennsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvaniats congressional districts following the 2010 cgnsus.

2 "Individual Respondents" refers to Thomas W. Wolf, Michael J. Stack III,

Michael C.Turzu,Joseph B. Scarnati III, Pedro A. Cortds, Jonathan M. Marks, and their

predecessors in office

3. "Entity Respondents" refers to The Commonwealth of Pennsylvania and The

Pennsylvania General Assembly.

4. "Respondents" refers to the Individual Respondents and the Entity Respondents.

5. With respect to the lndividual Respondents, 'lYou" and "YOur" refers to the

Individual Respondents and their predecessors in office, attorneys, representatives, agents, and

others acting on their behalf.
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6. With respect to the Enlity Respondents, "You" and "Your" refers to the Entity

Respondents and all branches of government, including departments, agencies, committees, and

subcommittees, as well as attorneys, representatives, agents, and others acting on behalf of the

Entity Respondents.

7. "Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g,,paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, letters, internal mQmoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages, worksheels, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspapor articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

listings, together with programs and program documentation necessary to utilize or retrieve such
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information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

8. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

INTERROGATORIES

l. ldentify each person who had any involvement in the development of the 2011

Plan. Provide the name of any entity with which each such person was affiliated at the time of

their involvement with the 2011 Plan.

RESPONSE:

2. For each person identified in response to interrogatory l, describe that person's

roie with respect to the development of the 2011 Plan.

RESPONSE:
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3. Identify each person who before December 14,2011 you communicated, caused

to be communicated, or are aware had received a copy of the 2011 plan, or any part that was

being considered for inclusion in the 2011 Plan.

RE,SPONSE:

4. Identify and describe all criteriathatwere considered or used in developing the

2011 Plan, such as compactness, contiguity, keeping political units or communities together,

equal population, race or ethnicity, incumbent protection, a voter or area's likelihood of

sqpporting Republican or Democratic candidates, and any others.

RESPONSE:

5. For each criterion identified in Your Response to Interrogatory 4, explain how

each consideration or criterion \ /as measured, including the specific data and specific formulas

used in assessing the criterion.

RESPONSE:

6. For each criterion identified in Your Response to Interrogatory 4, identify and

describe how each consideration or criterion affected the 2011 Plan, including any rule or

principle guiding the use of each consideration or criterion in developing the 201! Plan,

RESPONSE:
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7. For each criterion identified in Your Response to Interrogatory 4, identiff who

selected the criterion and describe how the criterion was communicated to the persons involved

with the development of the 2011 Plan. Identiff any documents referring or relating these

communications.

RESPONSE:

8. Identiff, including by name and manufacturer, any computer programs or

software used to develop the 20ll Plan. If any computer programs or software used to develop

the 2011 Plan were modified for that purpose, state what modifications were made.

RESPONSE:

Dated: June 30,2017 By:

/-1 .--- V-
Mary M. McKenzie
Attorney ID No. 47434
Public lnterest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
PhiladelphiaPA 19103

Telephone: +l 215.627 .7 100
Facsimile: +l 215.627 .3183
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +l 202.942.5999
David. Gersch@apks. com
* Not admitted in Pennsylvani4 admitted in the
District of Columbia. Pro hac vice motion to be

filed.

Counsel for Petitioners
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001-37 43

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF'PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA,
JAMES WzuGHT, CARMEN FEBO SAN MIGUEL,
JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, MARY
ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX,
zuCHARD MANTELL, PRISCILA MCNULTY,
THOMAS ULRICH, ROBERT MCKINSTRY, MARK
LICHTY, LORRAINE PETROSKY,

Petitioners,

Docket No.

v

THE COMMONWEALTH OF PENNSYLVANIA;
PENNSYLVANIA GENERAL AS SEMBLY;
THOMAS W. WOLF, IN HIS CAPACITY AS
GOVERNOR OF PENNSYLVANIA; MICHAEL J.

STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT
OF THE PENNSYLVANIA SENATE; MICHAEL C.

TURZAI, IN HIS CAPACITY AS SPEAKER OF THE
PENNSYLVANIA HOUSE OF REPRESENTATIVES ;

JOSEPH B. SCARNATI III, IN HIS CAPACITY AS

PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF

PENNSYLVANIA; JONATHAN M. MARKS, IN HIS

CAPACITY AS COMMISSIONER OF THE BUREAU OF

COMMISSIONS, ELECTIONS, AND LEGISLATION OF

THE PENNSYLVANIA DEPARTMENT OF STATE,

Respondents.



CERTIFICATE OF' SERVICE

I, John Robinson, hereby certify that this 30th day of June, 2017,I have served the

attached Petitioners' First Set of Interrogatories to All Respondents to the persons and entities

identified below by certified mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
tr6th Floor, Strawberry Square
Harrisburg,PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292 Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

Governor Thomas W. rilolf
Office of the Governor
508 Main Capitol Building
Harrisburg,PA 17120

Lieutenant Governor Michael J. Stack III
President of the Senate

200 Main Capitol Building
Harrisburg, Pennsylvania 17 120

Representative Michael C. Turzai
Speaker of the House
139 Main Capitol
PO Box 202028
Hanisburg, P A 17 120-2028

Senator Joseph B. Scarnati III
Senate President Pro Tempore .

Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292MainCapitol
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Secretary Pedro A. Cort6s
Pennsylvania Department of State

Office of the Secretary
302 North Office Building
Hanisburg,PA 17120

Commissioner Jonathan M. Marks
Pennsylvania Departrnent of State

Bureau of Commissions, Elections and Legislation
210 North Offrce Building, 401 North Street

Harrisburg,PA 17120

J
& Porter Kaye Scholer LLP

601 Massachusetts Ave., NW
Washington, DC 20i001-3743
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EXHIBIT C 



1 
 
150886.00601/106055471v.3 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
_________________________________________ 

  ) 
League of Women Voters of Pennsylvania, ) 
 ) 
et al., )   

) Civ. No. 261 MD 2017 
Petitioners,   )      

        )      
v.      )           

 ) 
The Commonwealth of Pennsylvania, ) 
 ) 
et al., ) 

Respondents.  ) 
_________________________________________)  

 
RESPONDENT JOSEPH B. SCARNATI III’S OBJECTIONS TO 

PETITIONERS’ FIRST SET OF INTERROGATORIES 
TO ALL RESPONDENTS 

 
Respondent Joseph B. Scarnati III (“Respondent”) hereby serves his 

Objections to Petitioners’ First Set of Interrogatories to All Respondents 

pursuant to Pennsylvania Rule of Civil Procedure 4006. 

PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 

1. Respondent objects to the overly broad and burdensome nature 

of these Interrogatories.  They are overly broad and unduly burdensome 

insofar as they request information from Respondent that is neither material 

nor relevant to this litigation. 
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2. Respondent objects to these Interrogatories to the extent that 

they seek information that is protected under the attorney-client privilege, 

the attorney work product doctrine, and all other common law or statutory 

privileges, including but not limited to the protections where they are 

afforded, to include, without limitation, the Pennsylvania Speech or Debate 

Clause privilege, the First Amendment privilege, the attorney-client 

privilege, the attorney work product privilege, and the common interest 

privilege.  Respondent hereby reserves all claims of privilege or other 

immunities from disclosure.  Any inadvertent disclosure of any information 

in response to Petitioners’ discovery requests shall not constitute a waiver of 

any privilege or other immunity from disclosure.  Respondent reserves the 

right to demand the return of any such information or documents, together 

with all copies thereof, and the right to object to the use of any such 

information or documents that may have been inadvertently disclosed. 

3. Respondent objects to Petitioners’ discovery requests to the 

extent that they purport to require him to provide information that is not 

presently in his possession, custody or control. 

4. Respondent objects to the extent that Petitioners’ discovery 

requests seek information that is confidential and/or proprietary.  To the 

extent Respondent has any such information that is responsive to any of 
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Petitioners’ Requests, such confidential or proprietary information will only 

be produced subject to a Protective Order entered in this case.  

5. Respondent objects to these Interrogatories to the extent that the 

instructions or definitions contained in Petitioners’ discovery requests 

impose burdens beyond those established by the Pennsylvania Rules of Civil 

Procedure, or the local rules and practices of this Court. 

6. Respondent incorporates by reference his Application for Stay 

filed in this matter as though fully set forth herein. 

7. In responding to these discovery requests, Respondent does not 

concede that any of the information which may be provided is relevant or 

material to the subject matter of this litigation.  Furthermore, Respondent 

does not concede that any information which may be provided is admissible 

in evidence or reasonably calculated to lead to the discovery of admissible 

evidence.  Respondent hereby reserves the right to object to the use, at trial 

or otherwise, of any information provided in response to any Interrogatory. 

8. Respondent reserves the right to modify, supplement and/or 

amend any or all of his responses to Petitioners’ discovery requests, as 

necessary or appropriate. 

9. Respondent’s Preliminary Statement and his General 

Objections apply to all of the discovery requests and responses herein.     
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OBJECTIONS TO INTERROGATORIES 

1. Identify each person who had any involvement in the 

development of the 2011 Plan. Provide the name of any entity with which 

each such person was affiliated at the time of their involvement with the 

2011 Plan. 

ANSWER: Respondent incorporates his Preliminary Statement and 
General Objections.  Further, Respondent specifically 
objects to this Interrogatory on the grounds that it seeks the 
discovery of information which is categorically prohibited 
from production on the basis of the Pennsylvania Speech or 
Debate Clause, the First Amendment Privilege, the 
Attorney-Client Privilege and the Attorney Work Product 
Privilege, and/or the Common Interest Privilege. 

 
Respondent further specifically objects to this Interrogatory 
on the grounds that it violates Pennsylvania Rule of Civil 
Procedure 4011 in that it is unduly burdensome, overly 
broad, and intended to cause unreasonable annoyance, and 
expense to Respondent. 

  
 By way of further Answer, Respondent has filed an 

Application for Stay of this litigation with the Court.  It is 
unreasonable and overly burdensome to expend the 
governmental resources and taxpayer dollars necessary to 
respond to the Interrogatory until such time as the Court 
has decided whether or not this litigation will move 
forward. 
 

2. For each person identified in response to Interrogatory 1, 

describe that person’s role with respect to the development of the 2011 Plan. 

ANSWER:   See response to Interrogatory Number 1 above which 
is incorporated herein by reference as though fully set forth. 
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3. Identify each person who before December 14, 2011 you 

communicated, caused to be communicated, or are aware had received a 

copy of the 2011 plan, or any part that was being considered for inclusion in 

the 2011 Plan. 

ANSWER:   See response to Interrogatory Number 1 above which 
is incorporated herein by reference as though fully set forth. 

 
4. Identify and describe all criteria that were considered or used in 

developing the 2011 Plan, such as compactness, contiguity, keeping political 

units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican 

or Democratic candidates, and any others. 

ANSWER:   See response to Interrogatory Number 1 above which 
is incorporated herein by reference as though fully set forth. 

 
 

5. For each criterion identified in Your Response to Interrogatory 

4, explain how each consideration or criterion was measured, including the 

specific data and specific formulas used in assessing the criterion. 

ANSWER:   See response to Interrogatory Number 4 above which 
is incorporated herein by reference as though fully set forth. 

 
6. For each criterion identified in Your Response to Interrogatory 

4, identify and describe how each consideration or criterion affected the 
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2011 Plan, including any rule or principle guiding the use of each 

consideration or criterion in developing the 2011 Plan. 

ANSWER:   See response to Interrogatory Number 4 above which 
is incorporated herein by reference as though fully set forth. 

 
7. For each criterion identified in Your Response to Interrogatory 

4, identify who selected the criterion and describe how the criterion was 

communicated to the persons involved with the development of the 2011 

Plan. Identify any documents referring or relating these communications. 

ANSWER:   See response to Interrogatory Number 4 above which 
is incorporated herein by reference as though fully set forth. 

 
8. Identify, including by name and manufacturer, any computer 

programs or software used to develop the 2011 Plan. If any computer 

programs or software used to develop the 2011 Plan were modified for that 

purpose, state what modifications were made. 

ANSWER:   See response to Interrogatory Number 4 
above which is incorporated herein by reference as though fully set 
forth. 

 

Dated: August 14, 2017   Respectfully Submitted, 

BLANK ROME, LLP 
 
     By: /s/ Brian S. Paszamant 
      Brian S. Paszamant, Esquire 
      Jason A. Snyderman, Esquire 
      John P. Wixted, Esquire 
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      One Logan Square 
      130 North 18th Street 
      Philadelphia, PA  19103-6998 
 
      Counsel for Joseph B. Scarnati III 
 
 
      HOLTZMAN VOGEL 
      JOSEFIAK TORCHINSKY PLLC 
       
 
     By: /s/ Jason Torchinsky 
      Jason Torchinsky, Esquire 
      Shawn Sheehy, Esquire 
      45 North Hill Drive, Suite 100 
      Warrenton, Virginia 20186 
 
      Admitted Pro Hac Vice Counsel for  
      Michael C. Turzai; Admission to be  
      filed for Pennsylvania General   
      Assembly and Joseph B. Scarnati III 

 
 
 



CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a true and correct copy of Respondent 

Joseph B. Scarnati, III’s Objections to Petitioners’ First Set of Interrogatories to 

All Respondents was served upon the following counsel of record by electronic 

mail by agreement of the parties, this 14th day of August, 2017:  

Clifford B. Levine 
Alice B. Mitinger 
Alex M. Lacey 
Cohen & Grigsby, P.C. 
625 Liberty Avenue 
Pittsburgh, PA 15222 
Email: clevine@cohenlaw.com 
Email:  amitinger@cohenlaw.com 
Email:  alacey@cohenlaw.com 
Counsel for Michael J Stack, III, In His Capacity as Lieutenant Governor of 
Pennsylvania and President of the Pennsylvania Senate 
 
Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 
Email:  lazarp@earthlink.net 
Co-Counsel for Michael J Stack III, In His Capacity as Lieutenant Governor of 
Pennsylvania and President of the Pennsylvania Senate 
 
Kenneth L. Joel 
Chief Deputy Attorney General 
Pennsylvania Office of Attorney General 
15th Floor, Strawberry Square 
Harrisburg, PA  17120 
Email:  kjoel@attomeygeneral.gov 
Counsel for the Commonwealth of Pennsylvania 
 



Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA  17101 
Email:  lbarrett@pa.gov 
Email: sconcannon@pa.gov 
Email: thowell@pa.gov 
Counsel for Respondent Tom Wolf 
 
Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA  17120 
Email:  tgates@pa.gov 
Email: ieverhart@pa.gov 
Email:  kkotula@pa.gov 
Counsel for Secretary Pedro A. Cortes and Commissioner Jonathan M. Marks 
 
Mary M. McKenzie (also sent via first class U.S. mail) 
Michael Churchill 
Benjamin D. Geffen 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA  19103 
Email:  mmckenzie@pubintlaw.org 
Email:  mchurchill@pilcop.org 
Email: bgeffen@pilcop.org 
 
Andrew D. Bergman 
Arnold & Porter Kaye Scholer LLP 
700 Louisiana Street, Suite 1600 
Houston, TX  77002-2755 
Email:  andrew.bergman@apks.com 
 



Steven L. Mayer 
Arnold & Porter Kaye Scholer LLP 
Three Embarcadero Center, 10th Floor 
San Francisco, CA  94111-4024 
Email: steven.mayer@apks.com 
 
David P. Gersch (also sent via first class U.S. mail) 
John A. Freedman 
R. Stanton Jones 
Helen Mayer Clark 
Daniel F. Jacobson 
John Robinson 
Elisabeth S. Theodore 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Avenue, NW 
Washington, DC  20001-3743 
Email:  david.gersch@apks.com 
Email: john.freedman@apks.com 
Email:  stanton.jones@apks.com 
Email:  helen.clark@apks.com 
Email:  daniel.jacobson@apks.com 
Email: john.robinson@apks.com 
Email:  elisabeth.theodore.apks.com 
Counsel for Petitioners 
 
Kathleen A. Gallagher 
Carolyn Batz McGee 
John E. Hall 
Cipriani & Werner, P.C. 
650 Washington Road, Suite l700 
Pittsburgh, PA  15228 
Email:  KGallagher@c-wlaw.com 
Email:  CMcgee@c-wlaw.com 
Email:  JHall@c-wlaw.com 
Counsel for the Respondents, Representative Michael C. Turzai, in his Capacity as 
Speaker of the Pennsylvania House of Representatives and the Pennsylvania 
General Assembly 
 



Jason Torchinsky 
Shawn T. Sheehy 
Holtzman Vogel Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA  20186  
Email:  jtorchinsky@hvjt.law 
Email:  ssheehy@hvjt.law 
Admitted Pro Hac Vice Counsel for Representative Michael C. Turzai, In His 
Capacity as Speaker of the Pennsylvania House of Representatives, Pro Hac Vice 
Admission Pending for the Pennsylvania General Assembly, and Pro Hac Vice 
Admission to be filed for Senator Joseph B. Scarnati III, In His Capacity as 
President Pro Tempore 
 
Lawrence J. Tabas 
Rebecca Lee Warren 
Obennayer Rebmann Maxwell & Hippel LLP 
Centre Square West 
1500 Market Street, Suite 3400 
Philadelphia, PA  19102 
Email:  lawrence.tabas@obermayer.com 
Email:  rebecca.warren@obermayer.com 
Counsel for Possible Intervenors 

 
Dated: August 14, 2017   Respectfully Submitted, 

BLANK ROME, LLP 
 
     By: /s/ John P. Wixted 
      John P. Wixted, Esquire 
      One Logan Square 
      130 North 18th Street 
      Philadelphia, PA  19103-6998 
 
      Counsel for Joseph B. Scarnati III 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
_________________________________________ 

  ) 
League of Women Voters of Pennsylvania, ) 
 ) 
et al., )   

) Civ. No. 261 MD 2017 
Petitioners,   )      

        )      
v.      )           

 ) 
The Commonwealth of Pennsylvania, ) 
 ) 
et al., ) 

Respondents.  ) 
_________________________________________)  

 
RESPONDENT JOSEPH B. SCARNATI III’S OBJECTIONS TO 

PETITIONERS’ FIRST SET OF REQUESTS FOR  
PRODUCTION TO ALL RESPONDENTS 

 
Respondent Joseph B. Scarnati III (“Respondent”) hereby serves his 

Objections to Petitioners’ First Set of Requests for Production to All 

Respondents pursuant to Pennsylvania Rule of Civil Procedure 4009.12. 

PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 

1. Respondent objects to the overly broad and burdensome nature 

of these Requests for Production of Documents.  They are overly broad and 

unduly burdensome insofar as they request information and documents from 

Respondent that are neither material nor relevant to this litigation. 

2. Respondent objects to these discovery requests to the extent 

that they seek information and/or documents that are protected under the 
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attorney-client privilege, the attorney work product doctrine, and all other 

common law or statutory privileges, including but not limited to the 

protections where they are afforded, to include, without limitation, the 

Pennsylvania Speech or Debate Clause privilege, the First Amendment 

privilege, the attorney-client privilege, the attorney work product privilege, 

and the common interest privilege.  Respondent hereby reserves all claims of 

privilege or other immunities from disclosure.  Any inadvertent disclosure of 

any information or document in response to Petitioners’ discovery requests 

shall not constitute a waiver of any privilege or other immunity from 

disclosure.  Respondent reserves the right to demand the return of any such 

information or documents, together with all copies thereof, and the right to 

object to the use of any such information or documents that may have been 

inadvertently disclosed. 

3. Respondent objects to Petitioners’ discovery requests to the 

extent that they purport to require him to provide information that is not 

presently in his possession, custody or control. 

4. Respondent objects to the extent that Petitioners’ discovery 

requests seek information that is confidential and/or proprietary.  To the 

extent Respondent has any such information that is responsive to any of 
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Petitioners’ Requests, such confidential or proprietary information will only 

be produced subject to a Protective Order entered in this case.  

5. Respondent objects to these Requests for Production of 

Documents to the extent that the instructions or definitions contained in 

Petitioners’ discovery requests impose burdens beyond those established by 

the Pennsylvania Rules of Civil Procedure, or the local rules and practices of 

this Court. 

6. Respondent incorporates by reference his Application for Stay 

filed in this matter as though fully set forth herein. 

7. In responding to these discovery requests, Respondent does not 

concede that any of the information which may be provided is relevant or 

material to the subject matter of this litigation.  Furthermore, Respondent 

does not concede that any information which may be provided or documents 

produced are admissible in evidence or reasonably calculated to lead to the 

discovery of admissible evidence.  Respondent hereby reserves the right to 

object to the use, at trial or otherwise, of any document produced herewith or 

information provided in response to any Request. 

8. Respondent reserves the right to modify, supplement and/or 

amend any or all of his responses to Petitioners’ discovery requests, as 

necessary or appropriate. 
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9. Respondent’s Preliminary Statement and his General 

Objections apply to all of the discovery requests and responses herein.     

OBJECTIONS TO DOCUMENTS REQUESTED 

1. All documents referring or relating to the 2011 Plan, including, 

but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar 

entries in whatever medium (e.g., paper, computerized format, e-mail, 

photograph, audiotape) they are maintained referring or relating to the 2011 

Plan. 

RESPONSE:  Respondent incorporates his Preliminary 
Statement and General Objections.  Further, Respondent specifically 
objects to Request Number 1, including all subparts thereto, on the 
grounds that it seeks the discovery of information which is categorically 
prohibited from production on the basis of the Pennsylvania Speech or 
Debate Clause, the First Amendment Privilege, the Attorney-Client 
Privilege, the Attorney Work Product Privilege, and the Common 
Interest Privilege. 

 
Respondent further specifically objects to Request Number 

1 and all subparts thereof on the grounds that it violates Pennsylvania 
Rule of Civil Procedure 4011 in that it is unduly burdensome, overly 
broad and intended to cause unreasonable annoyance, embarrassment, 
oppression and undue expense to Respondent. 

 
By way of further Answer, Respondent has filed an 

Application for Stay of this litigation with the Court.  It is unreasonable 
and overly burdensome to expend the governmental resources and 
taxpayer dollars necessary to respond to the Request until such time as 
the Court has decided whether or not this litigation will move forward. 
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b.  All documents referring or relating to all considerations 

or criteria that were used to develop the 2011 Plan, such as compactness, 

contiguity, keeping political units or communities together, equal 

population, nice or ethnicity, incumbent protection, a voter or area's 

likelihood of supporting Republican or Democratic candidates, and any 

others. 

RESPONSE:  See response to 1(a) above which is 
incorporated herein by reference as though fully set forth. 

 
c.  All documents referring or relating to how each 

consideration or criterion was measured, including the specific data and 

specific formulas used in assessing compactness and partisanship.  

RESPONSE:  See response to 1(a) above which is 
incorporated herein by reference as though fully set forth. 

 
d.  All documents referring or relating to how each 

consideration or criterion affected the 2011 Plan, including any rule or 

principle guiding the use of each consideration or criteria in developing the 

2011 Plan. 

RESPONSE:  See response to 1(a) above which is 
incorporated herein by reference as though fully set forth. 

 
e. All communications since January 1, 2009 with any 

affiliate of the Republican Party, including, but not limited to, the 

Republican National Committee (RNC), the National Republican 
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Congressional Committee (NRCC), the Republican State Leadership 

Committee (RSLC), the REDistricting Majority Project (REDMAP), or the 

State Government Leadership Foundation (SGLF) that refer or relate to the 

2011 Plan. 

RESPONSE:  See response to 1(a) above which is 
incorporated herein by reference as though fully set forth. 

 
f. All communications with any consultants, advisors, 

attorneys, or political scientists referring or relating to the 2011 Plan.  

RESPONSE:  See response to 1(a) above which is 
incorporated herein by reference as though fully set forth. 

 
g.  All communications with any committees, legislators, or 

legislative staffers referring or relating to the 2011 Plan. 

RESPONSE:  See response to 1(a) above which is 
incorporated herein by reference as though fully set forth. 

 

Dated: August 14, 2017   Respectfully Submitted, 

BLANK ROME, LLP 
 
     By: /s/ Brian S. Paszamant 
      Brian S. Paszamant, Esquire 
      Jason A. Snyderman, Esquire 
      John P. Wixted, Esquire 
      One Logan Square 
      130 North 18th Street 
      Philadelphia, PA  19103-6998 
 
      Counsel for Joseph B. Scarnati III 
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      HOLTZMAN VOGEL 
      JOSEFIAK TORCHINSKY PLLC 
       
 
     By: /s/ Jason Torchinsky 
      Jason Torchinsky, Esquire 
      Shawn Sheehy, Esquire 
      45 North Hill Drive, Suite 100 
      Warrenton, Virginia 20186 
 
      Admitted Pro Hac Vice Counsel for  
      Michael C. Turzai; Admission to be  
      filed for Pennsylvania General   
      Assembly and Joseph B. Scarnati III 

 
 
 



CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a true and correct copy of Respondent 

Joseph B. Scarnati, III’s Objections to Petitioners’ First Set of Requests for 

Production to All Respondents was served upon the following counsel of record by 

electronic mail by agreement of the parties, this 14th day of August, 2017: 

Clifford B. Levine 
Alice B. Mitinger 
Alex M. Lacey 
Cohen & Grigsby, P.C. 
625 Liberty Avenue 
Pittsburgh, PA 15222 
Email: clevine@cohenlaw.com 
Email:  amitinger@cohenlaw.com 
Email:  alacey@cohenlaw.com 
Counsel for Michael J Stack, III, In His Capacity as Lieutenant Governor of 
Pennsylvania and President of the Pennsylvania Senate 
 
Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 
Email:  lazarp@earthlink.net 
Co-Counsel for Michael J Stack III, In His Capacity as Lieutenant Governor of 
Pennsylvania and President of the Pennsylvania Senate 
 
Kenneth L. Joel 
Chief Deputy Attorney General 
Pennsylvania Office of Attorney General 
15th Floor, Strawberry Square 
Harrisburg, PA  17120 
Email:  kjoel@attorneygeneral.gov 
Counsel for the Commonwealth of Pennsylvania 
 



Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA  17101 
Email:  lbarrett@pa.gov 
Email: sconcannon@pa.gov 
Email: thowell@pa.gov 
Counsel for Respondent Tom Wolf 
 
Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA  17120 
Email:  tgates@pa.gov 
Email: ieverhart@pa.gov 
Email:  kkotula@pa.gov 
Counsel for Secretary Pedro A. Cortes and Commissioner Jonathan M. Marks 
 
Mary M. McKenzie (also sent via first class U.S. mail) 
Michael Churchill 
Benjamin D. Geffen 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA  19103 
Email:  mmckenzie@pubintlaw.org 
Email:  mchurchill@pilcop.org 
Email: bgeffen@pilcop.org 
 
Andrew D. Bergman 
Arnold & Porter Kaye Scholer LLP 
700 Louisiana Street, Suite 1600 
Houston, TX  77002-2755 
Email:  andrew.bergman@apks.com 
 



Steven L. Mayer 
Arnold & Porter Kaye Scholer LLP 
Three Embarcadero Center, 10th Floor 
San Francisco, CA  94111-4024 
Email: steven.mayer@apks.com 
 
David P. Gersch (also sent via first class U.S. mail) 
John A. Freedman 
R. Stanton Jones 
Helen Mayer Clark 
Daniel F. Jacobson 
John Robinson 
Elisabeth S. Theodore 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Avenue, NW 
Washington, DC  20001-3743 
Email:  david.gersch@apks.com 
Email: john.freedman@apks.com 
Email:  stanton.jones@apks.com 
Email:  helen.clark@apks.com 
Email:  daniel.jacobson@apks.com 
Email: john.robinson@apks.com 
Email:  elisabeth.theodore.apks.com 
Counsel for Petitioners 
 
Kathleen A. Gallagher 
Carolyn Batz McGee 
John E. Hall 
Cipriani & Werner, P.C. 
650 Washington Road, Suite l700 
Pittsburgh, PA  15228 
Email:  KGallagher@c-wlaw.com 
Email:  CMcgee@c-wlaw.com 
Email:  JHall@c-wlaw.com 
Counsel for the Respondents, Representative Michael C. Turzai, in his Capacity as 
Speaker of the Pennsylvania House of Representatives and the Pennsylvania 
General Assembly 
 



Jason Torchinsky 
Shawn T. Sheehy 
Holtzman Vogel Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA  20186  
Email:  jtorchinsky@hvjt.law 
Email:  ssheehy@hvjt.law 
Admitted Pro Hac Vice Counsel for Representative Michael C. Turzai, In His 
Capacity as Speaker of the Pennsylvania House of Representatives, Pro Hac Vice 
Admission Pending for the Pennsylvania General Assembly, and Pro Hac Vice 
Admission to be filed for Senator Joseph B. Scarnati III, In His Capacity as 
President Pro Tempore 
 
Lawrence J. Tabas 
Rebecca Lee Warren 
Obennayer Rebmann Maxwell & Hippel LLP 
Centre Square West 
1500 Market Street, Suite 3400 
Philadelphia, PA  19102 
Email:  lawrence.tabas@obermayer.com 
Email:  rebecca.warren@obermayer.com 
Counsel for Possible Intervenors 
 

 
Dated: August 14, 2017   Respectfully Submitted, 

BLANK ROME, LLP 
 
     By: /s/ John P. Wixted 
      John P. Wixted, Esquire 
      One Logan Square 
      130 North 18th Street 
      Philadelphia, PA  19103-6998 
 
      Counsel for Joseph B. Scarnati III 
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF TFIE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

Docket No. 261 MD 2017

v



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017 By

/s/ M. McKenzie
Mary M. McKenzie
Attomey ID No. 4743:4

Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627 .7 100
Facsirnile: +l 21 5.627 .3183
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +1 202,942.5000
Facsimile: +1 202.942.5999
Dav i d. Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners
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No 261 MD

League of Women Voters of Pennsylvania, et al

COMMONWEAUTH COURT
OF PENNSYLVANIA

The Commonwealth of Pennsvlvania. et al

TO Drew Crompton

1. You are ordered by the Corut to €em€s produce at the office of Public lnterest Center.

1709 Benjamin Franklin Parkway, 
"tr

2nd Floor, Philadelphia Pennsylvania

#

Z Ard$$risg.rvjie+$ the flollowing: all of the documents described in the attached request for production.

The deadline for production of documents is August 30,2017

2017_

vs.

If you fail to attend or to produce the documents or things required by this subpoena, you
rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedtue, including but nat limited to

may be subject to the sanctions autho-
costs, attorney fees and imprisonment.

Issued by: M. 1709 amin Franklin 2nd Floor Phi
(Slrts allomey's name, address, lplePhone number

BYTHE COURT,

By lsl

PA 19103 627-71
numbcr)

lD No.47434

pn1g. July 13,2017
Ctrief Clerk

Seal of the Coun
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The Commonwealth Court
of Pennsylvania

COMMONWEALTII OF PENNSYLVANIA, ss :

On the day of ,20_,\

served
(nme of person serued)

with the foregoing subpoena by: (Describe method of service)

I verify that the statements in this return of service are true and conect. I understand that false statements herein are made subject to the
penalties of 18 Pa. C.S.A. $ 4904 rclating the unswora falsification to authorities.

Date-
(signature)



DEFINITIONS

l. "2011Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 201 1 by the Govemor of Pennsylv ania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Docurnent" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g., papet, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, adveftisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes,

correspondence, diarieso calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checkso receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections' newspaper articles,

press releases, publications, tabulations, graphs, chatts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of wriffen or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical mail and attachrnents, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with prograrns and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. o'Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interuiews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

INSTRUCTIONS

l. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever

. 4. If there are no Documents responsive to the Request, You shall so state in writing.

3



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the recipient(s);
(d) the type of Document;
(e) the subject matter of the Document;
(0 the number of pages;

(g) the nature of the asserted privilege; and
(h) the basis of the claim of the privilege asserted.

7 . If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for
purposes of a court order, including, but not limited to, the type of
Document, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;
(b) A list of all natural persons who participated in the preparation of the

Document;
(c) A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Doiument;
(d) 

:j;;:ffi ff:ffi"*#ffiT;t ff:::"I;[H:'#*J:iL:lH,icv and

identify each Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in
making Your response; and

(e) If any Document was lost or destroyed other than pursuant to a policy
regarding document retention, state the circumstances under which each

Document was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than excluSive. The connectives

'oand" and "oroo shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



oolncluding" shall be construed to mean "including without limitation." The word 'oany" shall be

construed to mean ooall" and vice versa. The singular shall include the plural and vice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUEdTS

l. All documents referring or relating to the 2011 Plan, including, but not limited to:

a. All proposals, analyses, memorandao noteso and calendar entries in

whatever medium (e. g., paper, computerized format, e-mail, photograph,

audiotape) they are rnaintained referring or relating to the 2011 Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201 I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 20r I Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I Plan.

5



e. All communications since January 1,2009 with any affiliate of the

Republican Party, including, but not lirnited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership Cornmittee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 2011 Plan.

f. All communications witlr any consultants, advisors, attorneys, or

political scientists referring or relating to the 2011 Plan'

g. All communications with any committees, legislators, or legislative

staffers referring or relating to the 201 I Plan.

6



CERTIFICATE OF SERVICE

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to produce

Documents or Things for Discovery Pursuant to Rule 4009.22to the following entities by first-

class mail.

,)

Commonwealth of Pennsylvania
Pennsylvania Offi ce of,Attomey General
l6th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thornas P. Howell
Office of General Counsel
333 Market Street, 17th Floor
Harrisburg, PA 17101

Counselfor Respondent Tom Wolf

Lazar M. Palnick
I2l6 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati Iil

Counselfor Mlchael J. Stack III



Kathleen A. Gallagher
Cipriani & Wernero P.C.
650 Washington Road, Suite 700
Pittsburgh, PA 15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 1 8th Street
Philadelphia, PA 19103

Counselfor Joseph B. Scarnati, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counselfor Secretary Pedro A. Cortds
and Commissioner Jonathan M. Marl<s

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

2





David P. Gersch

Amold & Porter KaYe Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center

1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,

JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY'

Petitioners,

THE COMMONWEALTH OF PENNSYLVANIA; THE

PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF'

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND

LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo.26l MD2017

v



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 400921

Petitioners intend to serye a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017 By:

lsl Marv M. McKenzie
Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
t 709 Benjarnin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627 .7 100
Facsirnile: +l 21 5.627 .3183
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOLD & PORTER KA\G SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +I 202.942.5999
Dav id. G ersch@apks.com
* Not admiued in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners
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cc2600
Rev. 07/09

No. 261 MD 
-2017

League of Women Voters of Pennsylvania, et al.

COMMONWEALTH COURT
OFPENNSYLVANIA

The Commonwealth of nia et al

TO Erik Arneson

t. You are orclered by the Court to €etr€s produce at the office of Public lnterest Law Center.

1709 Benjamin Franklin Parkway, at 2nd Floor, Philadelphia Pennsylvania

exeuse*

Z A"ed{s$$inFuriih+s.rthefollowing all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho-
rized by Rule 234,5 of the Pennsylvania Rules of Civil Procedure, including but nqt limited to costs, attorxey fees and impdsonment.

Tccrrea hrr. Marv M. M" 7434' 
r und idcntifimtion numbcr)

BY THE COURT,

Date July 13,2017 By lsl
Chief Clerk

Seai of the Court

vs.
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day of ,20_,\

The Commonwealth Court
of Penroylvania

COMMONWEALTH OF PENNSYLVANIA, ss :

On the

served
(nme of person sened)

with the foregoing subpoena by: (Describe method of sewice)

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the
penalties of 18 Pa. C.S.A. $ 4904 relating the unsworn falsification to authorities.

Date-
(signature)



DEFINITIONS

I *2011 plan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 201 1 by the Govemor of Pennsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census'

Z. o,Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e'g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of

meetingS, reports, c6mments, affidavits, Statements, summarieso messages' worksheets, notes,

correspondence, diarieso calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books'

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversationso

discussionso conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term ooDocument" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with prograrns and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. o'Communication" 
means any oml or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversationso dialogues, discussions, interviews, consultations, agreementso

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

INSTRUCTIONS

l. This Request applies to all Documents within Your possession, custody or

controlo Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of your

past and present attorneyso agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in paft, to any portion or clause of this

Request should be produced

3. This Request calls for the separate production of any copy or,copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5 All objections should be set forth with specificity and should include a brief

(b)

(c)

(d)

(e)

statement of the grounds for the objection

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identify

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;
(0 the number of Pages;
(g) the nature of the assefted privilege; and

(h) the basis of the claim of the privilege assefted'

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identif it for
purposes of a court order, including, but not limited to, the type of
bocument, the Date, the author, the addressee or addressees, the number

of pages and the subject matteg
A listof all natural persons who participated in the preparation of the

Document;
A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;

State whether each Document was destroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

id-ntify each Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

rnaking Your response; and
If any Document was lost or destroyed other than pursuant to a policy

regarding document retention, state the circumstances under which each

Document was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than exclusive. The connectives

'oand" and ooor" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



"Including" shall be construed to mean'oincluding without lirnitation." The word ooany" shall be

construed to mean'oall" and vice versa. The singular shall include the plural andvice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

l. All documents refening or relating to the 2011 Plan, including, but not lirnited to:

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e.g., paper, computerized format, e-mail, photograph,

audiotape) they are rnaintained referring or relating to the 201 1 Plan.

b. All documents refening or relating to all considerations or criteria that

were used to develop the 20l l Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any.others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 201 I Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 1 plan.

5



e. All comrnunications since January 1,2009 with any affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican state Leadership committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government I eadership Foundation

(SGLF) that refer or relate to the 201 I Plan.

f. All communications with any consultants, advisors, attorneyso or

political scientists refening or relating to the 2011 Plan'

g. All communications with any committees, legislators, or legislative

staffers referring or relating to the 2011 Plan.

6



, CERTIFICATE OF SERVICE

I, Benjarnin D. Geffen, hereby certify that this 20th day.of July,2Al7,l have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to produce

Documents or Things for Discovery Pursuant to Rule 40A9.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawberry Square
Hanisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box203025
Harrisburg, P A l7 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, 17th Floor
Harrisburg, PA l7l0l

C oun se I for Re spondent Tont 
.filolf

Lazar M. Palnick
1216Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrenton, VA 20186

Counsel.for Michael C. Turzai and
Joseph B. Scarnati Iil

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washington Road, Suite 700

Pittsburgh, PA 15228

Counselfor Michael C. Turzai

Brian S, Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 18th Street

Philadelphia, PA 19103

Counselfor Joseph B. Scarnati, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counselfor Secretary Pedro A. Cortds

and Commissioner Jonathan M. Marks

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

2





David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjarnin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, GRETCHEN B RANDT, THOMAS RENTS CHLER,

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY'

Petitioners,

V

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, TN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES,IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS,IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo.261 lll4D2Al7



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPqENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUAIIT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served

Dated: July 20,2017

ls/ Marv M. McKenzie
Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjannin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627.7 100
Facsimile: +l 215.627.3 1 83
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +1 202.942.5000
Facsimile: +I 202.942.5999
David.Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

By:

2



cc2600
Rev 07/09

Nn )81 MD 2A17

League of Women Voters of Pennsylvania, et al.

COMMONWEAUTH CCURT
OF PENNSYLVANIA

The Commonwealth of Pennsylvania, et al.

TO Gail Reinard

1. You are orclered by the Cogrt to €€tr€l€ produce at the oftg-e of Public lnterest Law Center,

1709 Benjamin Franklin ParkwaY, *4 2nd Floor, Philadelphia Pennsylvania

i@
exeused

Z nna+eai*g-txi$eeu the following: all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

vs.

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions au*to-

rized by Ruie 234.5 of the Pennsylvania Rules of Civil Procedure, including but nat limited to costs, attomey fees and imprisonment.

Chief Clsk

Seal of the Court

rssued by: rr{ary rvr. rracrenzie, r zog selglrlin EFIrlln Pilfyil.*.2$ flgg,.P.hil-aq9]pln3+]-e103 (?15) 627-7100; .Attornev lD No a7a3a

BYTHE COURT,

July 13,2017 By lsl
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The Commonwealth Court
of Penruylvania

COMMONWEALTH OF PENNSYLVANIA, ss :

On the

served

day of ,20_,I, .

(name of person sewed)

with the foregoing subpoena by: (Describe method of service)

I verify that the statements in
penalties of i8 Pa. C.S.A. g 4904

this return of service are true and correct. I understand that false statements herein are made subject to the
relating the unsworn falsifi.cation to authorities.

(signature)

Date-



DEFINITIONS

l. *20II Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in2011 by the Govemor of Pennsylvania any preliminary or draft plans

that preceded the 201 t Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g.,paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of

meetings, reportso comrnents, affidavits, statements, summaries, messages, worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statetnents, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultantso or

representatives.

INSTRUCTIONS

1. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the recipient(s);
(d) the type of Document;
(e) the subject matter of the Document;
(0 the number of pages;
(g) the nature of the assefted privilege; and
(h) the basis of the claim of the privilege assefted

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for
purposes of a court order, including, but not limited to, the type of
Document, the Date, the author, the addressee or addressees, the number
of pages and the subject matter;

(b) A list of all natural persons who participated in the preparation of the
Document;

(c) A list of all natural persons to whom the Document was circulated or its
contents communicated, or who were ever custodians of the Document;

(d) State whether each Document was destroyed pursuant to a policy
regarding document retention and, if so, state the terms of that policy and

identify each Document or natural person who has knowledge conceming
Your response or upon which or whom You relied in whole or in part in
making Your response; and

(e) If any Document was lost or destroyed other than pursuant to a policy
regarding document retention, state the circumstances under which each
Document was lost or destroyed and iderrtify each Document or natural
person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than exclusive. The connectives

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



"Including" shall be construed to mean "including without limitation." The word "any" shall be

construed to mean "all" andvice versa. The singular shall include the plural and vice versa.

g. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request. 
I

REOUESTS

l. All documents refening or relating to the 201I Plan, including, but not lirnited to

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e. g., paper, computerized format, e-mail, photograph,

audiotape) they are maintained referring or relating to the 2011 Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 1 Plan.

5



e. All communications since January 1,2009 with any affiliate of the

Republican Part!, including, but not lirnited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership Committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Govemment Leadership Foundation

(SGLF) that refer or relate to the 2011 Plan.

f. All communications with any consultants, advisors, attorneys, or

political scientists referring or relating to the 2011 Plan.

g. All communications with any committees, legislators, or legislative

staffers referuing or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4009.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
16th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A l7 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120 -2A28

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, lTth Floor
Harrisburg, PA 17101

Counselfor Respondent Tom Wolf

Lazar M. Palnick
1216 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counsel for A[ichael J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washington Road, Suite 700
Pittsburgh, PA15228

Counsel for Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 18th Street

Philadelphia, PA 19103

Counsel for Joseph B. Scarnati, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds
and Commissioner Jonathan M. Marl<s

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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David P. Gersch

Arnold & Porter KaYe Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attomey ID No. 47434

Public Interest Law Center

1709 Benjamin Franklin Parkway, 2nd Floor

Philadelphia, PA 19103

Counsel for Petitioners

INTHEcoMMoNwEALTHCOURTOFPENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKT, GRETCHEN BRANDT, THOMAS RENTSCHLER,

MARY ELIZABETH LAWN, LISA ISAAC S, DON LANCASTER,

JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

v

DocketNo.26l MD 2017

THE COMMONWEALTH OF PENNSYLVANIA; THE

PENNSYLVANIAGENERALASSEMBLY;THOMASW.WOLF,
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAELJ.STACKIII,INHISCAPACITYASLIEUTENANT
GOVERNORoFPENNSYLVANIAANDPRESIDENToFTHE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI,IN HIS

CAPACITYASSPEAKEROFTHEPENNSYLVANIAHOUSEoF
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPACITYASPENNSYLVANIASENATEPRESIDENTPRo
TEMPORE; PEDRO A. CORTES,IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;

JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND

LEGISLATIONoFTHEPENNSYLVANIADEPARTMENToF
STATE,



U
.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

/s/ Mary M. McKenzie

By:

Mary M. McKenzie
Attomey ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627 .7 100
Facsirnile: +l 21 5.627 .3 183
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOLD & PORTER KA\.E SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +I 202.942.5999
Dav id.Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2



cc2600
Rev 07/09

No )a1MD 2017

League of Women Voters of Pennsylvania, et al

COMMONWEALTH CCURT
OF PENNSYLVANIA

vs.

The Commonwealth of Pennsvlvania, et al.

TO David W. Woods

1. You are ordered by the Court to €es€s oroduce at the office of Public lnterest Law Ce

1709 Benjamin Franklin ParkwaY, 
"1

2nd Floor, Philadelphia Pennsylvania

exei€e'*

Z Arad&$drag{virb+stt the following: all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

If you fail t0 attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho-

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but nqt limited to costs, attorney f'ees and imprisonmeat.

Issued by: M. 1709 Franklin 2nd Floor Philadel PA 19103 627-71 lD No.47434
(Stat6 nam6, address, telephone number and idcndtication number)

BYTHE COURT,

Date . July 13,2017 By lsl
Chief Clerk

Seal of the Court
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day of ,20_,I,

The Commonwealth Court
of Penmylvania

COMMONWEALTH OF PENNSYLVANIA, ss

On the

served
(name of person seryed)

with the foregoing subpoena by: (Describe method of service)

I verify that the
penalties of 18 Pa. C

statements in this return of service are true and correct. I understand that false statements herein are made subject to the
.S.A. $ 4904 rclating the unswour falsification to authorifies.

Date-
(signature)



DEFINITIONS

1. *2|llPlan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 2011 by the Govemor of Pennsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and. any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Docurnent" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summarieso messages, worksheets, notes,

correspondence, diarieso calendars, appointment books, registers, travel records, tables,

calculations, books of account, budgets, bookkeeping or accoul"tting reeords, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphso charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

inforrnation, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written ufferanceo notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

INSTRUCTIONS

I ' This Request applies to all Documents within Your possessiono custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representativeso accountants, consultantso or employees.

2. Any Document that responds, in whole or in paft, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection'

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the recipient(s);
(d) the type of Document;
(e) the subject matter of the Document;
(f) the number of pages;

(g) the nature of the assefted privilege; and

(h) the basis of the claim of the privilege assefted.

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for
purposes of a courl order, including, but not limited to, the type of
Document, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;
(b) R fisiof att natural persons who participated in the preparation of the

Document;
(c) A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;

(d) State whether each Document was destroyed pursuant to a policy
regarding document retention and, if so, state the terms of that policy and

idenlify each Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

making Your response; and
(e) If any Document was lost or destroyed other than pursuant to a policy

regarding document retention, state the circumstances under which each

Document was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

The Request shall be read to be inclusive rather than exclusive. The connectives

'oand" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

8.

4



"Including" shall be construed to mean "including without limitation." The word "any" shall be

construed to mean "all" and vice versa. The singular shall include the plural and vice verso.

g. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

l. All documents referring or relating to the 201 I Plan, including, but not limited to:

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e. g., paper, computerized format, e-mail, photograph,

audiotape) they are rnaintained referring or relating to the 2011 Plan.

b. All documents refening or relating to all considerations or criteria that

were used to develop the 201I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I Plan.

5



e. All communications since January 1,2009 with any affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership Committee (RSLC), the REDistricting

Majority Project (REDMAP), or the state Government Leadership Foundation

(SGLF) that refer or relate to the 201I Plan.

f. All communications with any consultants, advisors, attorneys, or

political scientists refening or relating to the 2011 Plan'

g. All communications with any committees, legislators, or legislative

staffers referring or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

I, Benjarnin D. Geffen, hereby certify that this 20th day of July, 2An,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Doquments and Things for

Discov6ry Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to produce

Documents or Things for Discovery Pursuant to Rule 4A09.22to the following entities by first-

class rnail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Tinai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thornas P. Howell
Office of General Counsel
333 Market Street, lTth Floor
Harrisburg, PA 17101

Counselfor Respondent Tom Wolf

Lazar M. Palnick
l2l6 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 Noth Hill Drive, Suite 100
Wanenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati Iil

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washington Road, Suite 700
Pittsburgh, PA15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North l Sth Street

Philadelphia, PA 19103

Counsel for Joseph B. Scarnati, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds
and Commissioner Jonathan M. Marl<s

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 3lAI34
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 MaSsachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjarnin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

GUE OF WOMEN VOTERS OF ANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCILA MCNULTY, THOMAS ULRICH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

THE COMMONWtrALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo.26l .}iID2017

V



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017 By:

lsl M. McKenzie
Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjarnin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627.7 100
Facsirnile: +l 215.627 .3183
mmckenzie@pubi ntlaw.org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsirnile: +l 202.942.5999
David.Cersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2



cc2600
Rev. 07/09

No 261 MD 2017

League of Women Voters of Pennsylvania, et al.

COMMONWEAUTH CCURT
OF PENNSYLVANIA

The Commonwealth of Pennsylvania, et al.

TO Heather Cevasco

1. You are orclered by the Court to eem€s produce at the ofl-cg of.Pu.blic lnterest Law Center,

1709 Benjamin Franklin Parkway, *g 2nd Floor, Philadelphia Pennsylvania

exeuse*

Z And*c$sir0*4dtb+€u the following: all of the documents described in the attached request for production,

The deadline for production of documents is August 30,2017

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho-
rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but nqt limited to costs, attomey f'ees and imprisonment.

Issued by: Mary M. McKenzie-. 1 799 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (2'1 5) 627-7100; Attorney lD No. 47434
{Slals atlortrey's naae, address, tglePhone number and idcntification number)

BYT}IE COURT,

p21*. July 13, 2017 
_ By lsl

Chief Cle,rk

Seai of the Court

vs.
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The Commonwealth Court
of Pennsl'lvania

COMMONWEALTH OF PENNSYLVANIA, ss :

On the day of ,20_,I,

, served

with the foregoing subpoena by: (Describe method of service)

(nme of person sened)

I verify that the statements in this return of service are true and coffect. I understand that false statements herein are made subject to the
penalties of 18 Pa. C.S.A. $ 4904 relating the unsworn falsification to authorities.

(signature)



DEFINITIONS

1 . *2AIl Plan" means the 201 1 Congressional Redistricting Plan for Pennsylvania

that was signed into law in2011 by the Govemor of Pennsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

Z. o'Docurnent" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, adveftisements, letters, internal memoranda, minuteso notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages' worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic noteso financial data, checkso receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with prograrns and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording infbrmation, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or teleg h or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agentso employees, consultantso or

representatives.

INSTRUCTIONS

1. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion o, .luur. of this

Request should be produced

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;
(0 the number of Pages;
(g) the nature of the assefted privilege; and

(h) the basis of the claim of the privilege assefted'

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for

prrrposeJ of a court order, including, but not limited to, the type of
boiument, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;

A iisf of all natural persons who participated in the preparation of the

Document;
A list of all natural persons to whom the Document was circulated or its

contents communicatedo or who were ever custodians of the Document;

State whether each Document was destroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

identify each Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

making Your response; and

If any bocument was lost or destroyed other than pursuant to a policy

regarding document retention, state the circumstances under which each

Oocument was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

(b)

(c)

(d)

(e)

8. The Request shall be read to be inclusive rather than exclusive. The connectives

,,ard,, and "or" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



"Including" shall be construed to mean o'including without limitation." The word ,,any,, shall be

construed to mean "all" and vice versa. The singular shall include the plural and vice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

l. All documents referring or relating to the 201 I Plan, including, but not lirnited to:

a. All proposals, analyseso memoranda, notes, and calendar entries in

whatever medium (e. g., paper, computerized format, e-mai l, photograph,

audiotape) they are maintained referring or relating to the 2011 Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201 I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 201 I Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I plan.

5



e. All communications since January 1,2009 with any affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership Committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Govemment Leadership Foundation

(SGLF) that refer or relate to the 201 I Plan'

f. All communications with any consultants, advisors, attorneys, or

political scientists refeming or relating to the 2011 Plan.

g. All communications with any committees, legislators, or legislative

staffers referring or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

I, Benjarnin D. Geffen, hereby certify that this 20th day of July, 2017 , I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4009.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
16th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A l7 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120 -2028

I have served the same documents to counsel identified below by electronic rnail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, lTth Floor
Hanisburg, PA 17101

C oun se I for Respondent. Tom Wolf

Lazar M. Palnick
1216 Heberlon Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Wamenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor Michael J. Stack lll



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washinglon Road, Suite 700
Pittsburgh, PA 15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 18th Street
Philadelphia, PA 19103

Counsel for Joseph B. Scornati, Iil

Timothy E. Gates
Ian B. Everhaft
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds
and Commissioner Jonathan M. Marks

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Afforney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter KaYe Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center

1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,

JORDI COMAS, ROBERT SMITH, WTLLIAM MARX, RICHARD

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

DocketNo.261 ll4D2017Petitioners,

v

THE COMMONWEALTH OF PENNSYLVANIA; THE

PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W, WOLF,

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HlS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND

LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,



Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

ls/ Marv M. McKenzie
Mary M. McKenzie
Attorney ID No. 47434
Public Interest T.aw Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +1 215.627 .7 100
Facsimile: +l 215.627.3183
mmckenzie@pubintlaw. org

By:

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 2000 l-3743
Telephone: +1 2A2.942.5000
Facsirnile: +I 202.942.5999
David.Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2



cc2600
Rev 07109

No . 261 MD 2017

League of Women Voters of Pennsylvania, et al

COMMONWEAUTH COURT
OF PENNSYLVANIA

vs.

The Commonwealth of Pennsvlvania. et al.

TO Wlliam R. Schaller

1. You are ordered by the Court to €en€s produce at the office of Public lnterest Law Center,

1709 Benjamin Franklin Parkway, *s 2nd Floor, Philadelphia 
-_ , 

pennsylvania

elre*se*

Z Aradte$r,re*-$/i{b+eu the foilowing: all of the documents described in the attached request for production.

The deadline for production of documents is August 30,2017

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho-

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but nqt limited to costs, attomey f'ees and imprisonmelt.

Iss'erl hv: MarV M. Mc 7434
. (State attoro"

BYTHE COURT,

pu1*. July 13,2017 By lsl
Chief Clerk

Seal of the Court
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day of ,20_,1,

The Commonwealth Court
of Pennsylvania

COMMONWEALTII OF PENNSYLVANIA, ss:

On the

served
(name of person serued)

with the foregoing subpoena by: (Describe method of service)

I verify that the statements in this return of seryice are true and correct. I understand that false stateme[ts herein are made subject to the
penalties of i8 Pa. C,S.A. $ 4904 relating the unsworn falsification to authorities.

Date-
(signaturc)



DEFINITIONS

1. *2011Plan" means the 201 1 Congressional Redistricting Plan for Pennsylvania

that was signed into law in2011 by the Govemor of Pemrsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Docurnent" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever mediurn (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books of account, budgets, bookkeeping or accoul'tting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reportso

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical rnail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard driveso CDs o and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

inforrnation, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3, "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or bntity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

INryTIN
1. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in paft, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5. All objections should be set forth with specificity and should include a brief

statement of the grounds fbr the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identify

(a) the Date;
(b) the author(s);
(c) the recipient(s);
(d) the type of Document;
(e) the subject matter of the Document;
(f) the number of pages;
(g) the nature of the assefted privilege; and
(h) the basis of the claim of the privilege asserted.

7 . If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following

(a) A description of the Document sufficiently particular to identify it for
purposes of a court ordero including, but not limited to, the type of
Document, the Date, the author, the addressee or addressees, the number
of pages and the subject maffer;

(b) A list of all natural persons who participated in the preparation of the
Document;

(c) A list of all natural persons to whom the Document was circulated or its
contents communicated, or who were ever custodians of the Document;

(d) State whether each Document was destroyed pursuant to a policy
regarding document retention and, if so, state the terms of that policy and
identify each Document or natural person whq has knowledge concerning
Your response or upon which or whom You relied in whole or in part in
making Your response; and

(e) If any Document was lost or destroyed other than pursuant to a policy
regarding document retention, state the circumstances under which each
Document was lost or destroyed and identify each Document or natural
person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than exclusive. The connectives

"and" and ooor" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



"Including" shall be constr'ued to mean "including without limitation." The word':any" shall be

construed to mean'oall" and vice versa. The singular shall include the plural andvice versa.

g. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

l. All documents referring or relating to the 201I Plan, including, but not limited to:

a. All proposals, analyses, rnemoranda, notes, and calendar entries in

whatever medium (e.g., paper, computerized format, e-mail, photograph,

audiotape) they are maintained referring or relating to the 2011 Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201 I Plan, such as compactness, contiguity, keeping

olitical units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

riterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I Plan.

5



e. All communications since January 1,2009I* u* affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Qongressional Committee (NRCC),

the Republican State Leadership Committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 2011 Plan.

f. All communications with any consultants, advisors, attorneys, or

political scientists refering or relating to the 2011 Plan'

g. All communications with any committees, legislators, or legislative

staffers refening or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

I, Benjarnin D. Geffen, hereby certify that this 20th day of July, 2017,1 have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4A0g.22to the following entities by first-

class rnail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thornas P. Howell
Office of General Counsel
333 Market Street, 17th Floor
Hamisburg, PA 17101

Counselfor Respondent Tont Wolf

Lazar M. Palnick
121 6 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Wanenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor ltfichacl J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washington Road, Suite 700
Pittsburgh, PA 15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jasqn A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North l Sth Street
Philadelphia, PA 19103

Counsel for Joseph B. Scarnati, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds
and Commissioner Jonalhan M. Marks

/s/ Beniamin D. GefJen

Benjamin D. Geffen
Attomey ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney lD No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,
]N HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF
STATE,

Docket No. 261 MD 2017



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20.2017

lsl Mary M. McKenzie

By

Mary M. McKenzie
Attomey ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 21 5.627 .7 lAA
Facsimile: +l 21 5.627 .3183
mmckenzie@pubintlaw.org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +1 202.942.5999
David. Gersch@apks.com
x Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2



cc26B0
Rer'- 07/09

No 261 MD

League of Women Voters of Pennsylvania, et al.

COMMONWEALTH COURT
OF PENNSYLVANIA

vs.

The Commonwealth of Pennsvlvania, et al

19 Glenn Grell

1. You are ordered by the Court to €e€e€-te produce at the office of Public lnterest Center.

'1709 Benjam in Franklin Parkway, a+ 2nd Floor, Philadelphia Pennsylvania

exeuf€*

Z aeC*e+d,tog+/j{hf€$ thefollowing all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

2017

If you fail to attend or to produce the documents or things reqrrired by thi.s subpoena, you may be subject to the sanctions autho-

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, lncluding but nqt limited to costs, attomey fees and imprisonment.

Issued by M Franklin ,2nd Floor
(Statc attomey's Ilame, address, telephone number

1709 PA 19103 627-71
number)

lD No. 47434

BYTHE COURT,

July 13,2017 By lsl
Chief Clmk

Seal of the Court
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The Commonwealth Court
of Pennsylvania

COMMON\{TEALTH OF PENNSYLVANIA, ss:

On the day of 20_, I,

served
(nme of person serued)

with the foregoing subpoena by: (Describe method of service)

I verify that the statenents in this refurn of service
penalties of 18 Pa. C.S.A. $ 4g04relatingthe unswora

are true and coffect. I understand that false statements herein are made subject to the
falsification to authorities.

T)qte

(signature)



DEFINITIONS

1. "201I Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 2011 by the Govemor of Pennsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Docurnent" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a recordo in whatever medium (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statementso summaries, messages, worksheets' notes,

correspondence, diarieso calendars, appointment books, registers, travel recordso tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussionso conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical rnail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultantso or

representatives.

INSTRUCTIONS

1. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agentso representatives, accountantso consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or rnodification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5. All objections should be set forth with specificity and should include a brief

statement of tl"re grounds for the objection'

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identify:

(a) the Date;
(b) the author(s);
(c) the recipient(s);
(d) the type of Document;
(e) the subject matter of the Document;
(0 the number of pages;

(g) the nature of the assefted privilege; and

(h) the basis of the claim of the privilege assefied.

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) 
l,ff:::'ru; ;iii""?J.'.:fr:?ff#,T?":ifi*''::."ffi;:"&??jl''
boiument, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;
(b) A list of all naiural persons who participated in the preparation of the

Document;
(c) A list of all natural persons to whom the Document was circulated or its

contents communtcated, or who were ever custodians of the Document;

(d) 
:"?::Jl;'ff:;,1"*#JffiT;:: $":::?;*iil:tHJ:il:lH,icv and

identify each Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

making Your response; and

(e) If any Document was lost or destroyed other than pursuant to a policy

regarding document retention, state the circumstances under which each

Document was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than exclusive. The connectives

ooand" and 'oor" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



'olncluding" shall be construed to mean "including without lirnitation." The word "any" shall be

construed to mean "all" and vice versa. The singular shall include the plural andvice versa.

g. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

All documents refering or relating to the 2011 Plan, including, but not limited to:

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e.g., paper. computerized format, e-mail, photograph,

audiotape) they are rnaintained referring or relating to the 201 I Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201 I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specifi c dataand specific formulas used

in assessing compactness and partisanship.

d. All documents rcferring or relating to how each consideration or

criterion affected the 201 I Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I Plan.

5



e. All comrnunications since January 1,2009 with any affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC)'

the Republican State Leadership committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 201 I Plan.

f. All communications with any consultants, advisors, attorneyso or

political scientists refening or relating to the 2011 Plan.

g. All communications with any committees, legislators, or legislative

staffers refering or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

I, Benjarnin D. Geffen, hereby certify that this 20th day of July, 2017,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4009.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Twzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, lTth Floor
Harrisburg, PA 17101

Counselfor Respondent Tom Wolf

Lazar M. Palnick
1216 Hebefton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100

Wamenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washington Road, Suite 700

Pittsburgh, PA15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 18th Street

Philadelphia, PA 19103

Counsel for Joseph B. Scarnati, III

Timothy E. Gates

Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds
qnd Commissioner Jonathan M. Marks

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjarnin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PR1SCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF'
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES;JOSEPH B. SCARNATI III, IN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

Docket No. 261 MD 2017



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

ls/ Mary M. McKenzie
Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjarnin Franklin Parkway, 2nd
Floor
Philadelphia PA l9l 03
Telephone: +l 215.627 .7 100
Facsimile: +l 215.627 .3183
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +1 202.942.5000
Facsimile: +l 2A2.942.5999
David.Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

By:
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cc2600
Rev 07/09

COMMONWEAUTI{ CCURT
OF PENNSYLVANIA

TO Tony Aliano

1. You are ordered by the Court to €es€Je uce at the office of

1709 Benjamin Franklin Parkway, *g 2nd Floor, Philade hia Pennsylvania

e?ret*e*

Z a$*b+d$gl"i{h+su the following: all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

No 26,I MD 2017

League of Women Voters of Pennsylvania, et al.

VS.

The Commonwealth of Pennsvlvania, et al

Law Center

i@

If you fail to attend or to produce the clocuments or things reqrired by this subpoena, yr:u may be subject to the sanctions autho-

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedrue, including but nqt limited to costs, attomey I'ees and imprisonmeat.

1 709 Franklin 2nd Floor Philade
(Stale attomey's name, addres$, tolePhone numbsr

BYTHE COURT,

PA 19'103 5 627-7100
nurnber)

lD No.47434
Issued by: M.

13,2017

Seal of the Court

By lsl
Chief Clerk
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The Commonw€alth Court
of Penroylvania

COMMONWEALTH OF PENNSYLVANIA, ss:

On the day of 20-,,\
served

(nme of person sewed)

with the foregoing subpoena by: (Describe method of service)

I verify that the statements in this return of service
penalties of 18 Pa. C.S.A. g 4904 rclating the unswor:r

are true and correct. I understand that false statements herein are made subject to the
falsifi cation to authorities.

Date-.--
(signature)



DEFINITIONS

1. *z|llPlan" means the 201I Congressional Redistricting Plan for Pennsylvania

that was signed into law in 201 1 by the Govemor of Pennsylv ania any prelirninary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever rnedium (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advedisementso letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes,

correspondence, diaries, calendars, 4ppointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accoullting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of expefts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical nail and attachrnents, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

infonnation, and all other mechanical or electronic lneans of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interuiews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electrorric mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

INSTRUCTIONS

l. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representatives, accountants, consultants, or ernployees.

2. Any Document that responds, in whole or in paft, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5 All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the recipient(s);
(d) the type of Document;
(e) the subject ntatter of the Document;
(0 the number of pages;

(g) the nature of the asserted privilege; and

(h) the basis of the claim of the privilege assefted.

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for
purposes of a court order, including, but not limited to, the type of
Document, the Date, the author, the addressee or addressees' the number

of pages and the subject matter;
(b) A list of all natural persons who participated in the preparation of the

Document;
(c) A list of all natural persons to whom the Document was circulated or its

contents communlcated, or who were ever custodians of the Document;

(d) State whether each Document was destroyed pursuant to a policy
regarding document retention arrd, if so, state the terms of that policy and

identify each Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

making Your response; and

(e) If any Document was lost or destroyed other than pursuant to a policy
regarding document retention, state the circumstances under which each

Document was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than exclusive. The connectives

"and" and "oro' shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope

4



"Including" shall be construed to mean "including without limitation." The word 'oany" shall be

construed to mean o'all" and vice versa. The singular shall include the plural andvice velsa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

l. All documents refering or relating to the 201 I Plan, including, but not limited to:

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e.g., paper, computerized format, e-mail, photograph,

audiotape) they are rnaintained referring or relating to the 2011 Plan.

b. All docurnents referring or relating to all considerations or criteria that

were used to develop the 2011 Plan, such as compactness, contiguity, keeping

political units or communities together, equalpopulation, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 201 1 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201I Plan.

5



e. All comrnunications since January 1,2009 with any affiliate of the

Republican Party, including, but not lirnited to, the Republican National

Committee (RNC), the National Republican Congressional Comrnittee (NRCC),

the Republican State Leadership committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 2011 Plan.

f. All communications with any consultants, advisors, attorneys, or

political scientists referring or relating to the 201I Plan.

g. All communications with any committees, legislators, or legislative

staffers refering or relating to the 201 I Plan.

6
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CERTIFICATE OF SERVICE

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4AAg.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A l7 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, lTth Floor
Harrisburg, PA l710l

Counselfor Respondent Tont Wolf

Lazar M. Palnick
1216 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrentono VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Wernero P.C.
650 Washington Road, Suite 700
Pittsburgh, PA15228

Counsel.for Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
BlankRome LLP
One Logan Square
130 North 1 8th Street

Philadelphia, PA 19103

Counselfor Joseph B. Scarnati, Ill

Timothy E. Gates
Ian B. Everhaft
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds
and Commissioner Jonathan M. Marks

/s/ Beniam in D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attomey ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES;JOSEPH B. SCARNATI III, IN HIS
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE;PEDRO A, CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo. 261 MD 2017



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intond to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

ls/ Mary M. McKenzie

By

Mary M. McKenzie
Attorney lD No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627 .7 100
Facsimile: +l 215.627.3183
mmckenzie@pubintlaw.org'

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
WashinESton, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +l 202.9t42.5999
David.Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2
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261 MD

League of Women Voters of Pennsylvania, et al.

COMMONWEALIH COURT
OF PENNSYL,VANIA

The Com monwealth of Pennsvlvania, et al.

TO an Callahan

1. You are ordered by the Court to €€rr€s produce at the office of Public lnterest Law Center,

'1709 Benjamin Franklin Parkway, s 2nd Floor, Philadelphia Pennsylvania

#

Z A-sd{e$dxg+ith+eu the following: all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

2017

vs.

If you fail to attend or to produce the documents or things required by this subpoena, you

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but na't limited to

Issued by: lr,rtary tvt. McKenzie, 1709 Benjamin Franklin Parkway, ?nd Flo"or, P.hiladelphia, P419103 (215) 627-7100;A(gIngL!L N9.--47434
(State atlomey's namo, acltlress, telepbone number and idcnlitication number)

BY THE COURT,

13,2017 Ily lsl
Chief Clerk

Seal of the Court

may be subject to the sanctions autlo-
costs, attofirey l'ees and imprisonmelt.
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The Commonwealth Court
of Penroylvania

COMMONWEALTH OF PENNSYLVANIA, ss :

On the day of ,20_,I,

served
(nme of person sened)

with the foregoing subpoena by: (Desclibe method of service)

I verify that the statements in this refurn of service are true and correct. I understand that false statements herein are made subject to the
penalties of 18 Pa. C.S.A. $ 4904 relating the unsworn falsification to authorities.

Date-
(signature)



DEFINITIONS

1. *2An plan" means the 201 1 Congressional Redistricting Plan for Pennsylvania

that was signed into law in2011 by the Governor of Pennsylv aniaany preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvaniaos congressional districts following the 2010 census'

Z. o.Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e'g', paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including.drafts, legal pleadings,

brochures, CircularSo advertisements, letterS, intemal memOranda, minutes, notes Or records Of

meetings, reports, comments, affidavitS, statementS, summaries' messages' worksheets, notes'

correspondence, diaries, calendarso appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reportso

accountants, work papers, analyseso forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books'

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in your possessiono custody or control. The term "Document" includes

electronical rnail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives' CDs , and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utteranceo notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

INSTRUCTIONS

1. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interesto and all of your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;
(f) the number of Pages;
(g) the nature of the assefted privilege; and

(h) the basis of the claim of the privilege assefted'

7 . lf- you know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for
pu.por.J of a court order, including, but not limited to, the type of
bocument, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;

a iisiof att natural persons who participated in the preparation of the

Document;
A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;

State whether each Document was destroyed pursuant to a policy

regarding document retention and, if soo state the terms of that policy and

identify each Document or natuml person who has knowledge conceming

Your response or upon which or whom You relied in whole or in part in

rnaking Your resPonse; and

If any bocument was lost or destroyed other than pursuant to a policy

..guiding document retention, state the circumstances under which each

DJcument was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than exclusive. The connectives

..and,o and "or" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

(b)

(c)

(d)

(e)

4



"Including" shall be construed to meanooincluding without limitation." The word 'oany" shall be

construed to mean ooall" and vice versa. The singular shall include the plural andvice velsa.

. 9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

l. All documents refeming or relating to the 20ll Plan, including, but not lirnited to:

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e. g., paper, computerized format, e-mail, photograph,

audiotape) they are maintained referring or relating to the 201 1 Plan.

b. All docurnents referring or relating to all considerations or criteria that

were used to develop the 201 I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I Plan.

5



e. All comrnunications since January 1,2009 with any affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership Committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 201 I Plan.

f. All comrnunications with any consultartts, advisors, attorneys, or

political scientists referring or relating to the 201 I Plan.

g. All communications with any committees, legislators, or legislative

staffers referuing or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

I, Benjarnin D. Geffen, hereby certify that this 20th day of July, 2017,1 have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120 -3025
Room: 292 Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thornas P. Howell
Office of General Counsel
333 Market Street, 17th Floor
Harrisburg, PA 17101

Counselfor Respondent Tont Wolf

Lazar M. Palnick
1216 Hebefton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100

Warrenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor Michael J. Stack III



Kathleen A. Gallagl'rer
Cipriani & Wernero P.C.
650 Washington Road, Suite 700
Pittsburgh, PA 15228

Counsel for Michael C. Turzqi

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North I 8th Street
Philadelphia, PA 19103

Counsel for Joseph B. Scarnoti, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds
and Commissioner Jonathan M. Marks

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

V

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPE,AKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III' TN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo.26l MD2Al7



PETITIONERS' NOTICF:, OF' INTR,NT TO SERVE A SUBPOENA TO PRODIICE
DOCUMENTS AND THINGS F'OR DIS VERY PURSUANT TO RULE 4OO9.2I

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017 By:

lsl M. McKenzie
Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjarnin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627.7 I 00
Facsirnile: +l 21 5.627 .31 83
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOTD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +l 202.942.5999
David. Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2
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No 261 MD 2017

League of Women Voters of Pennsylvania, et al.

COMMONWEALTH COURT
OF PENNSYLVANIA

The Commonwea Ith of Pennsvlvania. et al

TO Dave

1. you are orclered by the Corut to ceme$ produce at the olI-99 of Public lnterest Law Center,

1709 Benjamin Franklin Parkway, 
"1

2nd Floor, Philadelphia Pennsylvania

exeuse*

Z Anab+dsgavi*hiee{t the following all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

vs.

If you fail to attend or to produce the documents or things required by this subpoena, you

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedtue, including but nqt lirnited to
may be subject to the sanctions autho-
costs, attomey I'ees and imprisonment.

Mary M. McKenzie , 1709 Beniamin Franklin Parkway, 2nd Floor, Philadelphia , PA 19103 (215\627-7100,. Attornev lD No. 47434
Issued by

(Stal6 attorney's namq address, telephone number and identification numbcr)

BYTHECOURT,

July 13,2017

Seai of the Court

By lsl
Chief CIuk



FI
N

o

(o
N

G
-ti
a),-\Jg
A
-t)0
l)tr
-t t:,
U

(s

o
dco
=occo
o-
o
.c
=o
c)

=co
E
Eoo
o
-cF

J
o
c)

.gco

.>
o
Cco(L
o
(h
L
(l)

o

co
Eo

=o
o
=o,
(E
oJ

z

day of , Z0_:__,I,

The Commonwealth Court
of Pennsl'lvania

COMMONWEALTH OF PENNSYLVANIA, ss

On the

served
(nme of person sewed)

with the foregoing subpoena by: (Describe method of service)

I verify that the statements in
penalties of 18 Pa. C.S.A. g 4904

this return of service are true aad correct. I understand that false statements herein are made subject to the
relating the unsworn falsification to authorities.

Date-
(signature)



DEFINITIONS

l. *ZAfi Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 201 1 by the Governor of Pennsylv ania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 oensus.

2. "Docurnent" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever rnediurn (e.8'., paper, computerized

format, e-mail, photograph. audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, adveftisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statementso sutnmaries, messages, worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccounto budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document?' includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

infonnation, and all other mechanical or electronic means of storing or recording informatiol'I, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or wriffen utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversationso dialogues, discussions, interuiews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agentso employees, consultants, or

representatives.

. INSTRUCTIONS

l. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interes t, andall of Your

past and present attorneys, agents, representativeso accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

a
J



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;
(0 the number of Pages;
(g) the nature of the assefted privilege; and

(h) the basis of the claim of the privilege asserted'

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for
pu.poter of a court order, including, but not limited to, the type of
bocument, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;

R iisiof att natural persons who participated in the preparation of the

Document;
A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;

State whether each Document was destroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

identify each Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

making Your response; and

If any bocument was lost or destroyed other than pursuant to a policy

r"guiding document retention, state the circumstances under which each

Oocument was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

(b)

(c)

(d)

(e)

8. The Request shall be read to be inclusive rather than exclusive. The connectives

,,and,, and "or" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



"Including" shall be construed to mean "including without limitation." The word ,,any,, shall be

construed to mean "all" and vice versa. The singular shall include the plural andvice verso.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

l. All documents referring or relating to the 20ll Plai, including, but not lirnited to

a. All proposals, analyses, memorandao notes, and calendar entries in

whatever medium (,e.g., paper, computerized format, e-mair, photograph,

audiotape) they are rnaintained referring or relating to the 2011 Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201 I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and. specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201I plan.

5



e. All comrnunications since January 1,2009 with any affiliate of the

Republican Party,including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership Cornmittee (RSLC), the REDistricting

Majority Project (REDMAP), or thastate Government Leadership Foundation

(SGLF) that refer or relate to the 201 I Plan.

f. All comrnunications with any consultants, advisors, attorneys, or

political scientists referring or relating to the 201 1 Plan.

g. All communications with any committees, legislators, or legislative

staffers refering or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2077,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4A09.2l,along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant.to Rule 4A09.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Rox 203025
Hamisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parlies.

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, 17th Floor
Harrisburg, PA 17101

Counselfor Respondent Tone Wolf

Lazar M. Palnick
1216 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scqrnati III

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washinglon Road, Suite 700

Pittsburgh. PA 15228

Counsel.for Michael C' Turzai

Brian S. Paszamant

Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square

130North 18th Street

Philadelphia, PA 19103

Counselfor JosePh B' Scarnati, III

Timothy E. Gates

Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel

306 North Office Building
Harrisburg, PA 17120

Counselfor Secretary Pedro A' Cortds

and Commissioner Jonathan M. Marks

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134

Public Interest Law Center

1709 Benjamin Franklin Parkway, 2nd Floor

Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES,IN HIS CAPACITY AS
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo. 261 MD 2017



PETITIONERS'NOTICE OF INTENT Tq SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date libted below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

lsl Marv M. McKenzie

By:

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjarnin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627.7 lA0
Facsirnile: +l 21 5.627 .3 183
mmckenzie@pub intlaw.org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +1 202.942.5000
Facsimile: +l 202.942.5999
David.Gersch@apks.com
x Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2



cc2600
Rev 07/09

N 1MD 20ll_

League of Women Voters of Pennsylvania, et al

COMMONWEAUTH COURT
OF PENNSYLVANIA

The Commonwealth of Pennsvlvania. et al

TO John Memmi

i. you are orclered by the Court to €€€e€.ts produce at the of{c-e-gf Plrblic lnterest Law Center,

1709 Benjamin Franklin Parkway, a+ 2nd Floor, Philadelphia Pennsylvania

tsgffi

Z Asd{e+d*grAli{hf/€u the following: all of the documents described in the attached request for production.

The deadline for produ ction of documents is August30,2017

vs.

If you faii t0 attend or to produce the documents or things required by this subpoena, you may be subject to the sanotions autho-

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedrue, including but not limited to costs, attomey t'ees and imprisonment.

Issued by: tvtary tvt. lvtct<enzie, tz09 gerljamin rrant<tin pa-rxway, 
?nd Flocr, Philadglphia, P4 19103 (215) 627-7100i AttorneY lD No' 47434

(Stut" utlomey's nam6, address, telephone number and idcntificalion numbcr)

BYTHE COURT,

July 13,2017 By lsl
Chief Clerk

Seal of the Court
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The Commonwealth Court
of Pennsylvania

COMMONWEALTH OF PENNSYLVANIA, ss

On the

serYed

dayof , ,ZO-.,I,

(nme of person sewed)

with the foregoing subpoena by: (Describe method of service)

I verify that the statements in this return of service
penalties of 18 Pa. C.S.A, g 4904rclatingthe unsworn

are true and colrect. I understa[d that false statements herein are made subject to the
falsification to authorities.

(signature)



DEFINITIONS

l. *z;lIPlan" means the 201 I Congressional Redistricting Plan for Pennsylvania

that was signed into law in2011 by the Governor of Pennsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. .,Document'o is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, adveftisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages' worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receiptso financial statementso annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations'

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard driveso CDs o and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversationso dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

INSTRUCTIONS

1. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of your

past and present attorneys, agents. representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

3



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tyPe of Document;
(e) the subject matter of the Document;
(0 the number of Pages;
(g) the nature of the asserted privilege; and

(h) the basis of the claim of the privilege assefted.

7 . If You know, or have reason to believe, that any Document would have been

respqnsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for
purposes of a court order, including, but not limited to, the type of
bocument, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;
(b) A list of all natural persons who participated in the preparation of the

Document;
(c) A list of all natural persons to whom the Document was circulated or its

contents communicatedo or who were ever custodians of the Document;

(d) State whether each Document was destroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

identify each Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

rnaking Your response; and

(e) If any Document was lost or destroyed other than pursuant to a policy

regarding document retention, state the circumstances under which each

Document was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than exclusive. The connectives

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



"Including" shall be construed to mean "including without lilnitation." The word "any,, shall be

construed to mean 'oall" and vice versa. The singular shall include the plural and, vice versa.

g. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

RN,OI ]ESTS

All documents refening or relating to the 201I Plan, including, but not limited to:

a. All proposals, analyses, memorandao notes, and calendar entries in

whatever medium (e. g., paper, computerized format, e-mail, photograph,

audiotape) they are maintained referring or relating to the 201 I plan.

b' All documents referting or relating to all considerations or criteria that

were used to develop the 201 I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I plan.

I

5



e. All communications since January I,2009 with any affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership Cornmittee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 2011 Plan.

f. All communications with any consultants, advisors, attomeys, or

political scientists referting or relating to the 2011 Plan.

g. All communications with any committees, legislators, or legislative

staffers referring or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

l, Benjarnin D. Geffen, hereby certify that this 20th day of July, 2017,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.2l,along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Tvzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2A28

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, lTth Floor
Harrisburg, PA 17101

Counsel for Respondent Tont Wolf

Lazar M. Palnick
1216 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washington Road, Suite 700
Pittsburgh, PA 15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 18th Street
Philadelphia, PA 19103

Counselfor Joseph B. Scarnati, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA17nA

Counsel for Secretary Pedro A. Cort6,s

and Commissioner Jonathan M. Marks

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attonrey ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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EXHIBIT F 



.t

David P. Gersch

Arnold & Porter KaYe Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -37 43

Mary M. McKenzie
Attomey lD No. 47434
Public Interest Law Center

1709 Benjamin Franklin Parkway, 2nd Floor

Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER'

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,

JORDICOMAS,ROBERTSMITH,WILLIAMMARX,RICHARD
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY'

Petitioners,

v

THE COMMONWEALTH OF PENNSYLVANIA; THE

PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAELJ.STACKIII,INHISCAPACITYASLIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES,IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;

JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND

LEGISLATIONoFTHEPENNSYLVANIADEPARTMENToF
STATE,

Docket No. 261 MD 2017



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

/sl Mary M. McKenzie

By:

Mary M. McKenzie
Attomey ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +1 215.627 .7 1A0
Facsirnile: +l 21 5.627 .31 83
mmckenzie@pub intlaw. org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +1 202.942.5000
Facsimile: +1 202.942.5999
David.Gersch@apks.com
x Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2
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Rev. 07/09

No. 261 MD

League of Women Voters of Pennsylvania, et al

COMMONWEALTH COURT
OF PENNSYLVAMA

The Commonwealth of

TO Thomas B Hofeller

1. You are ordered by the Cout to e€m€s produce at the office of Public lnterest Law

1709 Benjamin Franklin ParkwaY, s+ 2nd Floor, PhiladelPhia Pennsylvania

IM
ert€ti*e*

Z Ardl,s+d"grxith,frsu the following:

uction of documents is August 30, 2017

2017

VS

et al

all of the documents described in the attached request for production

Issued by: lvt"o M. tu"r<en.ie, tzog Benjamin rranxtin part<way,2nd Floq, Phi,la{9lphia, P:A l9-103 (2'15) 627-7100iAttorneYlD No'47434

@is, telephone number and ldcntification number)

BYTHE COURT,

The deadline for Prod

If you fail to attend or to Produce the documents 0r things required by this subpoena, You may be subject tcl the sanctions autho-

rized by Rule 234.5 0f the PennsYlvania Rules of Civil Procedue, including but nqt limited to costs, attomey l'ees and imPrisonment.

Date July 13,2017 By lsl
Chief Clerk

Seal of the Court
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The Commonwealth Court
of Pennsylvania

COMMONWEALTH OF PENNSYLVANIA, ss:

On the day of

served

20-,,r,

(nme of person sewed)

with the foregoing subpoena by: (Describe method of service)

I verify that the statsments in this return of service are tr.ue and
penalties of 18 Pa. C.S.A. $ 4904 relating the unsworn falsification

correct. I understand that false statements herein are made subject to the
to authorities.

T)ofe

(signature)



DEFINITIONS

1 . *ZAI1 plan,, means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 201 1 by the Governor of Pennsylv ania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census'

Z. ..Docurnent,, is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e'g',papet, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertiserhents, letters, internal memoranda, minutes, notes or records of

meetingS, repOrtS, comtnents, affidavits, StatementS, Summarieso messages' WOrksheets' notes'

correspondence, diaries, calendars, appointment books, registers, travel records' tables'

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records'

tables, stelographic notes, financial data, checks, receipts, financial statements' annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles'

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books'

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversationso

discussions, conferences, meetings or interviews' whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control' The term "Document" includes

electronical rnail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic lneans of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of cornmunications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

TNSTRUCTTONS

l. This Request applies to all Documents within Your possessiono custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of your

past and present attorneys, agents, representatives, accountantso consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

3



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection'

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;

(0 the number of Pages;
(g) the nature of the asserted privilege; and

fftl the basis of the claim of the privilege assefted'

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for

pr.por., of a court order' including, but not limited to' the type of

bocument, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;

a iisiof att natural p".ron, who participated i1the preparation of the

Document;
A list of ail natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;

State whether each Document was destroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

idlntify lach Document or natural person who has knowledge concerning

Your response or upon which o* *ho- You relied in whole or in part in

making Your resPonse; and

If any Document was lost or destroyed other than pursuant to a policy

..guiding document retention, state the circumstances under which each

nJcum"it was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances'

g. The Request shall be read to be inclusive rather than exclusive. The connectives

..ard,, and 
..or,, shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope'

(b)

(c)

(d)

(e)

4



"lncluding" shall be construed to mean "including without limitation." The word o,any,, shall be

construed to mean "all" and vice versa.The singular shall include the plural andvice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

1. All documents referring or relating to the 20ll Plan, including, but not lirnited to:

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e. g., paper, computerized format, e-mai l, photograph,

audiotape) they are rnaintained referring or relating to the 201I plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referuing or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I plan.

5



e. All comrnunications since January 1,2009 with any affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican State Leadership cornmittee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 201 I Plan.

f. All communications with any consultants, advisors, attorneys, or

political scientists refening or relating to the 2011 Plan.

g. All communications with any committees, legislators, or legislative

staffers referring or relating to the 201 1 Plan.

6



CERTIF'ICA OF SERVICE

l, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017,1 have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4009.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawbemy Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Tirzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thornas P. Howell
Office of General Counsel
333 Market Street, lTth Floor
Harrisburg, PA 17101

Counselfor Respondent Tom Wolf

Lazar M. Palnick
121 6 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Wamenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor Mlchael J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washington Road, Suite 700
Pittsburgh, PA15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 18th Street
Philadelphia, PA 19103

CounselforJoseph B. Scarnoti, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds
and Commissioner Jonathan M. Marlcs

/s/ Benjamin D. Ge.ffen

Benjamin D. Geffen
Attonrey ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjaniin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTS CHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF'
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATF{AN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo.26l MD2Al7



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serye a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

lsl Mary M. McKenzie

By

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
I 709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627 .7 lA0
Facsimile: +l 215.627 .3183
mmckenzie@pub intlaw. org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +I 202.942.5999
David.Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners

2
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2017

League of Women Voters of Pennsylvania, et al

COMMONWEALTH COURT
OF PENNSYLTIANIA

The Commonwealth of .etal

TO Adam Kincaid

1" You arc orclered by the Court to €€rfl€-le produce at the off-icg.of "Pu.blic 
lnterest Law Center'

1709 Benjamin Franklin ParkwaY, 
"g

2nd Floor, PhiladelPhia Pennsylvania

i@
exeuse*

Z e-e**e*ri*grrrit*+etl the following: all of the documents described in the attached request for production'

The deadline for production of documents is August 30' 2017

If you fail to attend or to Produce the documents or things required by this subpoena, you may be subject to the sanctions autho-

costs, attouiey f'ees and imprisonment.
rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedue, including but nQt limited to

Issued byt M.

July 13,2017

Seai of the Court

1 709 Ben Franklin Pa 2nd Floor
(Stal6 attomey's name, address, tolephone number ald

PA 19103 627-71
number)

lD No. 47434

BYTHE COURI,

By lsl
Chief Clerk
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The Commonwealth Court
of Pennsylvania

COMMONWEALTH OF PENNSYLVANIA, ss :

On the day of , 20_, I,

served

wittr the foregoing subpoena by: (Describe method of service)

(nme of person sewed)

I verify that the statements in this return of service
penalties of 18 Pa, C.S.A. g 4904 rclating rhe unsworn

are true and correct. I understand that false statements herein.are made subject to the
falsifi cation to authorities.

(signature)



DEFINITIONS

I . *2011Plan" means the 201 I Congressional Redistricting Plan for Pennsylvania

that was signed into law in20ll by the Governor of Pennsylvania any preliminary or draft plans

that preceded the 201 I Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever mediurn (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, adveftisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone recordso

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible'things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical rnail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

2



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. 'oCommunicationo' means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representati ves.

INSTRUCTIONS

1. This Request applies to all'Documents within Your possessiono custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in paft, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

J



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;
(f) the number of Pages;
(g) the nature of the assefted privilege; and

(h) the basis of the clairn of the privilege assefted'

7. If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identifr it for
pu.pot"t of a court order, including, but not limited to, the type of
bocument, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;

(b) e iisiof att natural persons who participated in the preparation of the

Document;
(c) A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;

State whether each Document was destroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

idlntify 6ach Document or natural person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

making Your response; and

If any bocument was lost or destroyed other than pursuant to a policy

regarding document retention, state the circumstances under which each

nJcument was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

(d)

(e)

g. The Request shall be read to be inclusive rather than exclusive. The connectives

,.and,, and ,,or'o shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

4



"Including" shall be construed to mean "including without lirnitation." The word ooany" shall be

construed to mean "all'o and vice versa. The singular shall include the plural andvice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or becorne aware of further Documents responsive

to this Request.

REOUEST$

All documents referring or relating to the 2011 Plan, including, but not limited to

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e. g., paper, computerized format, e-mai l, photograph,

. audiotape) they are rnaintained referring or relating to the 201 I PIan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.'

d. All documents referuing or relating to how each consideration or

criterion affected the 201 I Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I Plan.

I

5



e. All communications since January 1,2009 with any affiliate of the

Republican Party, including, but not limited to, the Republican National

Committee (RNC), the National Republican Congressional Committee (NRCC),

the Republican state Leadership committee (RSLC), the REDistricting

Majority Project (REDMAP), or the State Government Leadership Foundation

(SGLF) that refer or relate to the 2011 Plan.

f. All comrnunications with any consultants, advisors, attorneys, or

political scientists refering or relating to the 2011 Plan.

g. All communications with any committees, legislators, or legislative

staffers referring or relating to the 2011 Plan.

6



CERTIFICATE OF SERVICE

l, Benjamin D. Geffen, hereby certify that this 20th day of July, 2077,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4A09.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
l6th Floor, Strawbeny Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senatbr Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292}i4ain Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, l Tth Floor
Harrisburg, PA 17101

Counselfor Respondent Tom Wolf

Lazar M. Palnick
121 6 Heberlon Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Wernero P.C.
650 Washington Road, Suite 700

Pittsburgh, PA15228

Counselfor Michael C. Turzai

Brian S. Paszamant

Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 18th Street

Philadelphia, PA 19103

Counsel.for Joseph B. Scarnati, III

Timothy E. Gates

Ian B. Everhart
Kathleen M. Kotula
Department of Statb
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counsel for Secretary Pedro A. Cortds

and Commissioner Jonathan M. Marles

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attomey ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

2
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attomey ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCLLA MCNULTY, THOMAS ULRICH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners, DocketNo. 261 MD 2017

v

THE COMMONWEALTH OF PENNSYLVANIA; THE'
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF
STATE,

Respondents



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUAI\IT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

ls/ Mary M. McKenzie
Mary M. McKenzie
Attomey ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +1 2I5.627 .7 100
Facsirnile: +l 21 5.627 .3183
mmckenzie@pubintlaw. org

By:

David P. Gerschr
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +l 202.942.5999
David. Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
fi1ed.

Counsel for Petitioners

2



cc2600
Retr 07/09

No 261 MD 201t __

League of Women Voters of Pennsylvania, et al.

COMMONWEAUTH CCURT
OF PENNSYLVANIA

The Commonwealth of Pennsvlvania, et al.

TO Republican National Committee

1. You are ordered by the Cogrt to G€rn€*6' produce at the office of Public lnterest Law Center,

1709 Benjamin Franklin Parkway, €+ 2nd Floor, Philadelphia Pennsylvania €l lA

+xgJ$€+

2. @efollowing: all of the documents described in the attached request for production.

The deadline for production of documents is August 30,2017

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho-
rized by Rule 234.5 of the Pennsylvania Rules of Civii Procedtue, including but not limited to costs, attomey fees and imprisonment.

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway,2nd Floor, Philadelphia, PA 19103 (215) 627-7'100;Attorney lD No.47434
(State attomey's rams, addrcss, telephone number and identification number)

BY THE COURT,

vs.

pu6. July 13, 2017

Seal of the Court

By lsl
Chief Clerk
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The Commonwealth Court
of Pennsylvania

COMMONWEALTII OF P'ENNSYLVANIA, ss:

On the day of ,20-,I,

, served
(nme of person sewed)

with the foregoing subpoena by: (Describe method of service)

. I verify that the statelnents in this return of service are true and correct. I understand that false statements herein are made subject to the

penalties of 18 Pa. C.S.A. $ 4904 relatngthe unsworn falsification to authorities.

(signature)



DqFINITIONS

1. *2AlI Plan" means the 201 I Congressional Redistricting Plan for Pennsylvania

that was signed into law in 2011 by the Govemor of Pennsylvania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, leffers, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statetnents, summarieso messages, worksheets, notes,

correspondence, diarieso calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accoutlting records, telephone records,

tables, stenographic notes, financial data, checkso receiptso financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper afticles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other,means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, .or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval



listings, together with prograrns and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording informatiol'I, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversationso dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telbphone, television, or telegraph or

electrorric mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultantso or

representatives.

INSTRUCTIONS

l. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representatives, accountants; consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.
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5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;

(0 the number of Pages;
(g) the nature of the assefted privilege; and

tttl the basis of the claim of the privilege assefted'

7. If you know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for

pu.por.t of a court ordero including, but not limited to, the type of

bocument, the Date, the author, the addressee or addressees, the number

of pages and the subject matter;

R iisiolatt natural prrront who participated ih the preparation of the

Document;
A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;

State whether each Document was destroyed pulsuant to a policy

regarding document retention and, if so, state the terms of that policy and

idlntify iach Document or natural person who has knowledge concetning

Your response or upon which or whom You relied in whole or in part in

making Your resPonse; and

If any bocument was lost or destroyed other than pursuant to a policy

regarding document retention, state the circumstances under which each

DJ"urneit was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances'

g. The Request shall be read to be inclusive rather than exclusive. The connectives

,,and,,and .,or', shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

(b)

(c)

(d)

(e)

5



"Including" shall be construed to mean "including without limitation." The word ,oany" shall be

construed to mean "all" and vice versa. The singular shall include the plural andvice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

l. All documents refeming or relating to the 201 I Plan, including, but not limited to:

a. All proposals, analyses, memoranda, noteso and calendar entries in

whatever medium (e. g., paper, computerized format, e-mai l, photograph,

audiotape) they are maintained referring or relating to the 2011 Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 20ll Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was rneasured, including the specifi c data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I plan.

6



e. All communications since January 7,2009 referring or relating to the

2011 Plan, including all communications to, from, or between the following

organizations or individuals referring or relating to the 201 I Plan:

(i) The Republican State Leadership Committee (RSLC);

(iD The National Republican congressional committee (NRCC);

(iiD The REDistricting Majority Project (REDMAP);

(iv) The State Govemment Leadership Foundation (SGLF);

(v) Former Pennsylvania Govemor Thomas Corbett;

(vi) Fonner Pennsylvania State Senator Dominic F' Pileggi;

(vii) Pennsylvania State Senator Joseph B. Scarnati III;

(viii) Pennsylvania State Senator Charles T. Mcllhinney Jr';

(ix) Fotmer Pennsylvania State Senator Michael Brubaker;

(x) Pennsylvania State Senator Jacob Cotman;

(xi) Pennsylvania State Senator Michael Folmer;

(xii) Pennsylvania State Senator Donald White;

(xiii) Pennsylvania State Representative Daryl Metcalfe;

(xiv) Pennsylvania State Representative Seth Grove;

(xv) Pennsylvania State Representative James Cox;

(xvi) Pennsylvania State Representative George Dunbar;

(xvii) Pennsylvania State Representative Eli Evankovich;

(xviii) Pennsylvania State Representative Matthew Gabler;

(xix) Pennsylvania State Representative Glenn Grell;

(xx) Pennsylvania State Representative Marcia Hahn;

(xxi) Pennsylvania State Representative Rob Kauffman;

(xxii) Pennsylvania State Representative Jerome Knowles;

7



(xxiii) Pennsylvania State Representative Tirnothy Krieger;

(xxiv) Pennsylvania State Representative T. Mark Mustio;

(xxv) Pennsylvania State Representative Bradley Roae;

(xxvi) Pennsylvania State Representative Lynda Schlegel-Culver;

(xxvii) Pennsylvania State Representative Jeny Stern;

(xxviii) Any other member of the Pennsylvania General Assembly;

(xxix) Thomas Hofeller;

(xxx) David W. Woods;

(xxxi) Erik Arneson;

(xxxii) John Memmi;

(xxxiii) William R. Schaller;

(xxxiv)Drew Crompton;

(xxxv) Dave Thomas;

(xxxvi) Krystjan Cal lahan;

(xxxvii) Tony Aliano;

(xxxviii) Glenn Grell;

(xxxix) Gail Reinard;

(xl) Heather Cevasco; and

(xli) The Republican Party of Pennsylvania.

f. AII cornmunications with any consultants, advisors, attorneys, or

political scientists referring or relating to the 201 1 plan.

g. All communications with any committees, legislators, or legislative

staffers refen'ing or relating to the 201 I Plan.

8



2. All documents referring or relating to the planning, purpose, execution, and

results of Project REDMAP from its inception through the date of service of this subpoena.

3. All communications and reports to donors or contributors to the Republican State

Leadership Committee or the State Government Leadership Fund that refer, reflect, or discuss

the purpose of or the strategy behind the REDMAP project or which report or evaluate the

success or effectiveness'of the REDPMAP project in bringing about the reapportionrnent of

congressional districts following the 2010 Census.

4. All PowerPoint slides from any training on redistricting presented to members of

the Pennsylvania General Assembly (or their agentso employees, consultants, or representatives)

or to former Pennsylvania Governor Thomas Corbett.

9



CERT,IFICATE OF SERVICE

I, Benjarnin D. Geffen, hereby certify that this 20th day of July, 2017 ,l have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 40A9.21, along with a copy of the proposed Subpoena to produce

, 
Documents or Things for Discovery Pursuant to Rule 4A09.22 to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
16th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scamati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Tirzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, 17th Floor
Harrisburg, PA 17101

Counselfor Respondent Tom Wolf

Lazar M. Palnick
1216 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrenton, VA 20186

Counsel.for Michael C. Turzai and
Joseph B. Scarnqti III

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Werner, P.C.
650 Washington Road, Suite 700

Pittsburgh, PA15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North 18th Street

Philadelphia, PA 19103

Counselfor Joseph B. Scarnati, III

Timothy E. Gates
Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counselfor Secretary Pedro A. Cortds
and Commissioner Jonathan M. Marks

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia,. PA 1 9 1 03
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney tD No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor

Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE, OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, GRETCHEN BRANDT, THOMA S RENTS CHLER,

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,

JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

V

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE

PENNSYLVANIA SENATE,; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPAC1TY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANTA DEPARTMENT OF

STATE,

DocketNo.26l lll4D2017

Respondents



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

lsl Mary M. McKenzie

By:

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjarnin Franklin Parkway" 2nd
Floor
Philadelphia PA 19103
Telephone: +1 215.627 .7 lA0
Facsimile: +l 21 5.627 .3183
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +l 202.942.5999
David.Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners
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cc2600
Rev- 07/09

No. 261 MD 2017

League of Women Voters of Pennsylvania, et al

COMMONWEALTH COURT
OF PENNSYLVANIA

vs.

The Commonwealth of Pennsvlvania et al

TO National Republican Conqressional Committee

1. You are ordered by the Corut to e€rn€$ produce at the office of Public lnterest Law Center,

1709 Benjamin Franklin Parkway, *1 2nd Floor, Philadelphia Pennsylvania

ex€u*e*

2^ the following: all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

If you fail to attend or to produce the documents or things required by this subpoena, you

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but nqt limited to

lssrrerl bv: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd F 7434

BY TI]E COURT,

Date, JUV 13,2017 .
lsl

Chief Clerk

Seal of the Court

may be subject to the sanctions autho-
costs, attomey 1'ees and imprisonment.
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The Commonwealth Court
of Penruylvania

COMMONWEALTH OF PENNSYLVANIA, ss:

On the day of , 20_, L

served
(name of person sened)

with the foregoing subpoena by: (Describe method of service)

I verify that the statements in this returrr of service are true and correct. I understand that false statements herein are made subject to the
penalties of 18 Pa. C.S.A. $ 4904 relating the unsworn falsification to authorilies.

(signature)



DEFINITIONS

1. "2011Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 201 I by the Governor of Pennsylvania any preliminary or draft plans

that preceded the 20l l Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

Z. "Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever mediurn (e.g., paper, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, adveftisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records'

tables, stenographic noteso financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles'

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical rnail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

1



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A reqttest seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

INSTRUCTIONS

l. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of your

past and present attorneyso agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in paft, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever

4. If there are no Documents responsive to the Request, You shall so state in writing.

2



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection'

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;

(D the nurnber of Pages;
(g) the nature of the asserted privilege; and

tftl the basis of the claim of the privilege assefted'

7 . lf you know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identify it for

pu.por", of a coutt order, including, but not limited to, the type of
bocument, the Date, the author, the addressee or addressees' the number

of pages and the subject matter;

A iisiof att natural f".ronr who participated in the preparation of the

Document;
A list of ail natural persons to whom the Document was circulated or its

contents communicatedo or who were ever custodians of the Document;

State whether each Document was ciestroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

idJntify iach Document or natural person who has knowledge concerning

Your response of upon which or whom You relied in whole or in part in

rnaking Your resPonse; and

If any bocument was lost or destroyed other than pursuant to a policy

,.guiding document retention, state the circumstances under which each

nJcumeit was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances'

(b)

(c)

(d)

(e)

g. The Request shall be read to be inclusive rather than exclusive. The connectives

,,and,, and ..or,, shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope'

J



"Including" shall be construed to mean "including without lirnitation." The word ,,any,, shall be

construed to mean "all" and vice versa. The singular shall include the plural and vice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

I ' All documents refering or relating to the 2011 Plan,including, but not limited to:

a. All proposals, analyses, tnemoranda, notes, and calendar entries in

whatever medium (e.g., paper, computerized format, e-mail, photograph,

audiotape) they are rnaintained referring or relating to the 201 I PIan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201I Plan, such as compactness, contiguily, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 2011 Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 20l l plan.

4



e. All communications since Januaty 1,2009 referring or relating to the

2011 Plan, including all communications too from' or between the following

organizations or individuals referring or relating to the 201 1 Plan:

(i) The Republican National Committee (RNC);

(ii) The Republican State Leadership Committee (RSLC);

(iiD The REDistricting Majority Project (REDMAP);

(iv) The State Government Leadership Foundation (SGLF);

(v) Former Pennsylvania Govemor Thomas Corbett;

(vi) Former Pennsylvania State Senator Dominic F. Pileggi;

(vii) Pennsylvania State Senator Joseph B. Scarnati III;

(viii) Pennsylvania State Senator Charles T. Mcllhinney Jr';

(ix) Former Pennsylvania State Senator Michael Brubaker;

(x) Pennsylvania State Senator Jacoh Corman;

(xi) Pennsylvania State Senator Michael Folmer;

(xii) Pennsylvania State Senator Donald White;

(xiii) Pennsylvania State Representative Daryl Metcalfe;

(xiv) Pennsylvania State Representative Seth Grove;

("v) Pennsylvania State Representative James Cox;

(xvi) Pennsylvania State Representative George Dunbar;

(xvii) Pennsylvania State Representative Eli Evankovich ;

(xviii) Pennsylvania State Representative Matthew Gabler;

(xix) Pennsylvania State Representative Glenn Grell;

(xx) Pennsylvania State Representative Marcia Hahn;

(xxi) Pennsylvania State Representative Rob Kauffman;

(xxii) Pennsylvania State Representative Jerome Knowles;

5



(xxiii) Pennsylvania State Representative Tirnothy Krieger;

(xxiv) Pennsylvania State Representative T. Mark Mustio;

(xxv) Pennsylvania State Representative Bradley Roae;

(xxvi) Pennsylvania State Representative Lynda Schlegel-Culver;

(xxvii) Pennsylvania State Representative Jerry Stern;

(xxviii) Any other member of the Pennsylvania General Assembly;

(xxix) Thomas Hofeller;

(xxx) David W. Woods;

(xxxi) Erik Ameson;

(xxxii) John Memmi;

(xxxiii) William R. Schaller;

(xxxiv)Drew Crompton;

(xxxv) Dave Thomas;

(xxxvi) Krystjan Callahan;

(xxxvii) Tony Aliano;

(xxxviii) Glenn Grell;

(xxxix) Gail Reinard;

(xl) Heather Cevasco; and

(xli)The Republican Party of Pennsyinuniu.

f. All communications with any consultants, advisors, attorneys, or

political scientists refeming or relating to the 20l l Plan.

g. All comrnunications with any committees, legislators, or legislative

staffers refering or relating to the 2011 Plan.

6



Z. All documents referring or relating to the planning, purpose, execution, and

results of project REDMAP from its inception through the date of service of this subpoena-

3. All communications and reports to donors or contributors to the Republican State

Leadership Committee or the State Government Leadership Fund that refer, reflect' or discuss

the purpose of or the strategy behind the REDMAP project or which report or evaluate the

success or effectiveness of the REDPMAP project in bringing about the reapportionment of

congressional districts following the 2010 Census'

4. All power.Point slides from any training on redistricting presented to members of

the Pennsylvania General Assembly (or their agents, employees, consultants, or representatives)

or to former Pennsylvania Governor Thomas Corbett'

7



CERTIFICATE OF SERVICE

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2AlT,l have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to produce

Documents or Things for Discovery Pursuant to Rule 4009.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
16th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2A29

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Barrett
Sean M. Concannon
Thornas P. Howell
Office of General Counsel
333 Market Street, l Tth Floor
Harrisburg, PA 17101

Counselfor Respondent Tom l{olf

Lazar M. Palnick
1216 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Waffenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati Iil

Counselfor Michael J. Stack III



Kathleen A. Gallagher

Cipriani & Werner, P.C.
650 Washington Road, Suite 700

Pittsburgh, PA 15228

Counselfor Michael C' Turzai

Brian S. Paszamant

Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square

130 North I 8th Street

Philadelphia, PA 19103

Counselfor JosePh B. Scarnati, III

Timothy E. Gates

Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel

306 North Office Building
Harrisburg, PA l7l2A

Counselfor Secretary Pedro A. Cortds

and Commissioner Jonathan M. Marks

/s/ D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center

1709 Benjarnin Franklin Parkway, 2nd Floor

Philadelphia, PA 19103
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPO W SKI, GRETCHEN BRANDT, THOMA S RENTS CHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCLLA MCNULTY, THOMAS ULRICH, ROBERT
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

v

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF,
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III,IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE;MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo. 261 MD 2017

Respondents



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCI]MENTS AND THINGS F'OR DIS VERY PURSUANT TO RULE 4OO9.2I

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017 By:

lsl M. McKenzie
Mary M. McKenzie
Attomey ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627 .7 100
Facsirnile: +l 21 5.627 .3183
mmckenzie@pubintlaw. org

David P. Gersch*
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 202.942.5000
Facsimile: +1 202.942,.5999
David.G ersch@apks.com
x Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hac vice motion to be
filed.

Counsel for Petitioners
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cc2600
Rev 07/09

No 261 MD 2017

League of Women Voters of Pennsylvania, et al.

COMMONWEALTH COURT
OF PBNNSYLVANIA

vs.

The Commonwealth of nia. et al.

TO Republican State LeadershiP Committee

t. You are orclered by the Couri to eese€+e produce at the offi-ce.of.Pub-!ic lnterest Law Center'

'1709 Benjamin Franklin Parkway, 
"1

2nd Floor, Phi Pennsylvania

iM
ex€iffi€*

2. A"g+efds**dtbyoli thefollowing all of the documents described in the attached request for production

uction of documents is August 30,2017

Issued by: Mary M. McKenzie, 170e Be!F!1ill-q$[n.P-,qlhg?v,-4gl-legl'-r,l!!!-qg9]Pli-a:P-4j9103 (215) 627-7100; Attornev lD No 47434

BYTHECOURT,

The deadline for prod

If you fail to attend or to produce the documents or things required by this subPoena, you may be subject to the sanctitlns autho-

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but nqt limited to costs, attolalsy I'ees and imprisonment.

13,2017 By lsl
Chief Clerk

Seal of the Court
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The Commonwealth Court
of Pennsl'lvania

COMMONWEALTH OF PENNSYLVANIA, ss:

On the day of ,20-',I,

served
(nme of person serued)

with the foregoing subpoena by: (Describe method of service)

I verify that the statemeots in this returlr of service are true and correct. I understand that false statements herein are made subject to the
penalties of 18 Pa. c.s.A. $ 4904 relating the unsworn falsifi.cation to authorities.

T)ofa

(signature)



DEFINITIONS

1. "20II Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 201 I by the Governor of Pennsylv ania any preliminary or draft plans

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

2. "Docurnent" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a recordo in whatever medium (e.g., paper, computerized

formato e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, adveftisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes,

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records,

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conf€rences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of wriffen or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possessiono custody or control. The term "Document" includes

electronical mail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic lneans of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3. "Communication" means any oral or written utterance, notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements,

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultantso or

representatives.

INSTRUCTIONS

l. This Request applies to all Documents within Your possession, custody or

control, Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of Your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced.

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

2



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

6. For each Document withheld from production on the basis of a claim of any

privilege or discovery imrnunity, identify:

(a) the Date;
(b) the author(s);
(c) the recipient(s);
(d) the type of Document;
(e) the subject matter of the Document;
(0 the nurnber of pages;

(g) the nature of the asserted privilege; and

(h) the basis of the claim of the privilege assefted.

7 . If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identiff it for
purposes of a court order, including, but not limited to, the type of
Document, the Date, the author, the addressee or addressees, the number

of pages and the subject rnatter;
(b) A list of all natural persons who participated in the preparation of the

Document;
(c) A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;
(d) State whether each Document was destroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

identify each Document or natural person who has knowledge concerning

Your response of upon which or whom You relied in whole or in part in

making Your response; and

(e) If any Document was lost or destroyed other than pursuant to a policy
regarding document retention, state the circumstances under which each

Document was lost or destroyed and idelrtify each Document or natural

person who has knowledge of those circumstances.

8. The Request shall be read to be inclusive rather than exclusive. The connectives

'oand" and "or'o shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

J



"lncluding" shall be construed to mean "including without limitation." The word "any" shall be

cohstrued to mean "all" and vice versa. The singular shall include the plural andvice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

1. All documents refering or relating to the 20ll Plan,including, but not lirnited to:

a. All proposals, analyses, memoranda; notes, and calendar entries in

whatever medium (e.g., paper, computerized format, e-mail, photograph,

audiotape) they are maintained referring or relating to the 201 1 Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201 I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in assessing compactness and partisanship.

d. All documents referuing or relating to how each consideration or

criterion affected the 20It pian, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I Plan.

4



e. All communications since January 1,2009 referring or relating to the

201 I Plan, including all communications to, from, or between the following

organizations or individuals refeming or relating to the 201 I Plan:

(i) The Republican National Committee (RNC);

(iD The National Republican Congressional Committee (NRCC);

(iii) The REDistricting Majority Project (REDMAP);

(iv) The State Government Leadership Foundation (SGLF);

(v) Former Pennsylvania Governor Thomas Corbett;

(vi) Former Pennsylvania State Senator Dominic F. Pileggi;

(vii) Pennsylvania State Senator Joseph B. Scarnati III;

(viii) Pennsylvania State Senator Charles T. Mcllhinney Jr.;

(ix) Former Pennsylvania State Senator Michael Brubaker;

(x) Pennsylvania State Senator Jacob Corman;

(*i) Pennsylvania State Senator Michael Folmer;

(xii) Pennsylvania State Senator Donald White;

(xiii) Pennsylvania State Representative Daryl Metcalfe;

(xiv) Pennsylvania State Representative Seth Grove;

(xv) Pennsylvania State Representative James Cox;

(xvi) Pennsylvania State Representative George Dunbar;

(xvii) Pennsylvania State Representative Eli Evankovich;

(xviii) Pennsylvania State Representative Matthew Gabler;

(xix) Pennsylvania State Representative Glenn Grell;

(xx) Pennsylvania State Representative Marcia Hahn;

(xxi) Pennsylvania State Representative Rob Kauffman;

(xxii) Pennsylvania State Representative Jerome Knowles;

5



(xxiii) Pennsylvania State Representative Tirnothy Krieger;

(xxiv) Pennsylvania State Representative T. Mark Mustio;

. (xxv) Pennsylvania State Representative Bradley Roae;

(xxvi) Pennsylvania State Representative Lynda Schlegel-Culver;

(xxvii) Pennsylvania State Representative Jemy Stern;

(xxviii) Any other member of the Pennsylvania General Assembly;

(xxix) Thomas Hofeller;

(xxx) David W. Woods;

(xxxi) Erik Arneson;

(xxxii) John Memmi;

(xxxiii) William R. Schaller;

(xxxiv)Drew Crompton;

(xxxv) Dave Thomas;

(xxxvi) Krystjan Callahan;

(xxxvii) Tony Aliano;

(xxxviii) Glenn Grell;

(xxxix) Gail Reinard;

(xl) Heather Cevasco; and

(xli)The Republican Party of Pennsylvania.

f. All communications with any consultants, advisorso attorneys, or

political scientists referring or relating to the 2011 plan.

g. All comrnunications with any committees, legislators, or legislative

staffers referring or relating to the 201 I Plan.

6



2. All documents referring or relating to the planning, purpose, execution, and

results of Project REDMAP from its inception through the date of service of this subpoena.

3. All communications and reports to donors or contributors to the Republican State

Leadership Committee or the State Government Leadership Fund that refer, reflect, or discuss

the purpose of or the strategy behind the REDMAP project or which report or evaluate the

success or effectiveness of the REDPMAP project in bringing about the reapportionment of

congressional districts following the 2010 Census.

4. All PowerPoint slides from any training on redistricting presented to members of

the pennsylvania General Assembly (or their agents, employees, consultants, or representatives)

or to fonner Pennsylvania Governor Thomas Corbett.

7



CERTIFICATE OF SERVICE

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to produce

Documents or Things for Discovery Pursuant to Rule 4009.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
16th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III
Senate President Pro Tempore
Senate Box 203025
Harrisburg, P A 17 120-3025
Room: 292Main Capitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A 17 120-2028

I have served the same documents to counsel identified below by electronic rnail by

agreement of the parties.

Linda C. Banett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, l Tth Floor
Hanisburg, PA 17101

Counselfor Respondent Tom lYolf

Lazar M. Palnick
l2l6Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Wamenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati Iil

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Wernero P.C.
650 Washington Road, Suite 700

Pittsburgh, PA 15228

Counselfor Michael C. Turzai

Brian S. Paszamant
Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square
130 North I 8th Street

Philadelphia, PA 19103

Counsel for Joseph B. Scarnati, III

Timothy E. Gates

Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counselfor Secretary Pedro A. Cortds

and Commissioner Jonathan M. Marks

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

2
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David P. Gersch
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd Floor
Philadelphia, PA 19103

Counsel for Petitioners

IN THE COMMONWEALTH COURT OF PENNSYLVAI\IA

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN

CAPOWSKI, CRETCHEN BRANDT, THOMAS RENTSCHLER,
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY,

Petitioners,

THE COMMONWEALTH OF PENNSYLVANIA; THE
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF'
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK III,IN HIS CAPACITY AS LIEUTENANT
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF

STATE,

DocketNo.26l MD2017

V

Respondents



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS ANp THINGS FOR pTSCOVERY PURSUANT TO RULE 4009.21

Petitioners intend to serve a subpoena identical to the one that is attached to this notice.

You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be

served.

Dated: July 20,2017

lsl Marv M. McKenzie

By

Mary M. McKenzie
Attorney ID No. 47434
Public Interest Law Center
1709 Benjamin Franklin Parkway, 2nd
Floor
Philadelphia PA 19103
Telephone: +l 215.627.71 00
Facsirnile: +l 215.627 .3183
mmckenzie@pub intlaw. org

David P. Gerschx
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, DC 20001 -3743
Telephone: +l 2A2.942.5000
Facsimile: +1 202.942.5999
David. Gersch@apks.com
* Not admitted in Pennsylvania, admitted in the
District of Columbia. Pro hae vice motion to be
filed.

Counsel for Petitioners
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cc2600
Rev 07/09

No 261 MD 2017_

League of Women Voters of Pennsylvania, et al

COMMONWEALT'H CCURT
OF PENNSYLVANIA

The Commonwealth of Pennsvlvania, et al.

TO State rnment Leadership Foundation

1. You are orclered by the Corut to €€s€S produce at the of!-gre of.Public lnterest Law Center,

1709 Benjamin Franklin ParkwaY, at 2nd Floor, PhiladelPhia Pennsylvania

iM
t#

Z A.nd{eSsi'ng+dd}fre$ the following all of the documents described in the attached request for production

The deadline for production of documents is August 30,2017

VS

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho-

rized by Rule 234.5 of the Fennsylvania Rules of Civil Procedure, including but nat iimited to costs, attomey f'ees and imprisonment.

1709 Beniamin Frankl in Parkwav. 2nd Philadelphia. PA 19103 (215\ 627-7100: lD No.47434
Issued by Marv M

(Stato attorney's namo, address, telephone number and idenliiicalion number)

BYTHE COURT,

Date July 13, 20'17

Seal of the Court

By lsl
Clsk
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day of ,20_,I,

The Commonwealth Courf
of Pennsl'lvania

COMMONWEALTH OF PENNSYLVANIA, ss:

On the

served
(nme of person seroed)

with the foregoing subpoena by: (Describe method of service)

I verify
penalties of

that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the
18 Pa, C.S.A. $ 4904 relating the unsworn falsi_flcation to authorities.

Date-
(signature)



DEFINITIONS

1. "201I Plan" means the 201 1 Congressional Redistricting Plan for Pennsylvania

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans

that preceded the 201 1 Congressional Redistricting Plan, and any proposal, strategies or plans to

redraw Pennsylvania's congressional districts following the 2010 census.

Z. "Document" is used in its broadest sense and is intended to be comprehensive

and to include, without limitation, a record, in whatever medium (e.g.,papet, computerized

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and

every non-identical copy of all writings of every kind, including drafts, legal pleadings,

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of

meetings, reports, comments, affidavits, statements, sutnmaries, lnessages, worksheets, noteso

correspondence, diaries, calendars, appointment books, registers, travel records, tables,

calculations, books ofaccount, budgets, bookkeeping or accounting records, telephone records'

tables, stenographic notes, financial data, checkso receipts, financial statements, annual reports,

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles,

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books,

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations,

discussions, conferences, meetings or interviews, whether in person or by telephone or by any

other means and all other forms or types of written or printed matter or tangible things on which

any words, phrases, or numbers are affixed, however produced or reproduced and wherever

located, which are in Your possession, custody or control. The term "Document" includes

electronical rnail and attachments, data processing or computer printouts, tapes, documents

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval

I



listings, together with programs and program documentation necessary to utilize or retrieve such

information, and all other mechanical or electronic means of storing or recording information, as

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of

any of the aforementioned writings.

3, "Communication" means any oral or written utteranceo notation, or statement of

any nature whatsoever, by and to whomsoever made including, but not limited to,

comespondence' conversations, dialogues, discussions, interviews, consultations, agreementso

and other understandings between or among two or more persons, by any means or mode of

conveying information including, but not limited to, telephone, television, or telegraph or

electronic mail.

4. A request seeking production of communications with an individual or entity

includes communications with the individual or entity's agents, employees, consultants, or

representatives.

TNSTBUCTTONS

l. This Request applies to all Documents within Your possession, custody or

controlo Your entities, affiliates, predecessors-in-interest, successors-in-interest, and all of your

past and present attorneys, agents, representatives, accountants, consultants, or employees.

2. Any Document that responds, in whole or in part, to any portion or clause of this

Request should be produced

3. This Request calls for the separate production of any copy or copies of a

Document that is no longer identical by reason of notation or modification of any kind

whatsoever.

4. If there are no Documents responsive to the Request, You shall so state in writing.

2



5. All objections should be set forth with specificity and should include a brief

statement of the grounds for the objection.

, 6. For each Document withheld from production on the basis of a claim of any

privilege or discovery immunity, identify:

(a) the Date;
(b) the author(s);
(c) the reciPient(s);
(d) the tYPe of Document;
(e) the subject matter of the Document;
(0 the number of Pages;
(g) the nature of the assefted privilege; and

(h) the basis of the claim of the privilege asserted'

7 . If You know, or have reason to believe, that any Document would have been

responsive to the Request herein but for its loss or destruction, provide the following:

(a) A description of the Document sufficiently particular to identiSr it for
pn.por"J of a court order, irrcluding, but not limited to, the type of
bocument, the Date, the author, the addressee or addressees' the number

of pages and the subject matter;

A fisiof att natural persons who participated in the preparation of the

Document;
A list of all natural persons to whom the Document was circulated or its

contents communicated, or who were ever custodians of the Document;

State whether each Document was destroyed pursuant to a policy

regarding document retention and, if so, state the terms of that policy and

identify iach Document or natuml person who has knowledge concerning

Your response or upon which or whom You relied in whole or in part in

making Your response; and

If any bocument was lost or destroyed other than pursuant to a policy

r.guiding document retention, state the circumstances under which each

nJcument was lost or destroyed and identify each Document or natural

person who has knowledge of those circumstances.

(b)

(c)

(d)

(e)

8. The Request shall be read to be inclusive rather than exclusive. The connectives

,,and,, and "or" shall be construed disjunctively or conjunctively as necessary to bring within the

scope of a Request all responses that might otherwise be construed as outside its scope.

J



'olncluding" shall be construed to mean 'oincluding without lirnitation." The word 'oanyo, shall be

construed to mean "all" and vice versa. The singular shall include the plural andvice versa.

9. This Request is continuing in nature. You should supplement Your response and

produce additional Documents if You obtain or become aware of further Documents responsive

to this Request.

REOUESTS

1' All documents referring or relating to the 201 I Plan, including, but not lirnited to:

a. All proposals, analyses, memoranda, notes, and calendar entries in

whatever medium (e.g., paper, computerized format, e-mail, photograph,

audiotape) they are rnaintained referring or relating to the 2011 Plan.

b. All documents referring or relating to all considerations or criteria that

were used to develop the 201I Plan, such as compactness, contiguity, keeping

political units or communities together, equal population, race or ethnicity,

incumbent protection, a voter or area's likelihood of supporting Republican or

Democratic candidates, and any others.

c. All documents referring or relating to how each consideration or

criterion was measured, including the specific data and specific formulas used

in asspssing compactness and partisanship.

d. All documents referring or relating to how each consideration or

criterion affected the 20ll Plan, including any rule or principle guiding the use

of each consideration or criteria in developing the 201 I plan.

4



e. All communications since January I,2009 referring or relating to the

2011 Plan, including all communications to, from, or between the following

organizations or individuals referring or relating to the 201I Plan:

(i) The Republican National Committee (RNC);

(iD The Republican State Leadership Committee (RSLC);

(iii) The REDistricting Majority Project (REDMAP);

(iv) The National Republican congressional committee (NRCC);

(v) Former Pennsylvania Governor Thomas Corbett;

(vi) Fonner Pennsylvania State Senator Dominic F' Pileggi;

(vii) Pennsylvania State Senator Joseph B. Scarnati III;

(viii) Pennsylvania State Senator Charles T. Mcllhinney Jr.;

(ix) Former Pennsylvania State senator Michael Brubaker;

(x) Pennsylvania State Senator Jacob Cotman;

(xi) Pennsylvania State Senator Michael Folmer;

(xii) Pennsylvania State Senator Donald White;

(xiii) Pennsylvania State Representative Daryl Metcalfe;

(xiv) Pennsylvania State Representative Seth Grove;

(xv) Pennsylvania State Representative James Cox;

(xvi) Pennsylvania State Representative George Dunbar;

(xvii) Pennsylvania State Representative Eli Evankovich;

(xviii) Pennsylvania State Representative Matthew Gabler;

(xix) Pennsylvania State Representative Glenn Grell;

(xx) Pennsylvania State Representative Marcia Hahn;

(xxD Pennsylvania State Representative Rob Kauffman;

(xxii) Pennsylvania State Representative Jerome Knowles;

5



(xxi ii) Pennsylvania state Representative Timothy Kri eger;

(xxiv) Pennsylvania State Representative T. Mark Mustio;

(xxv) Pennsylvania State Representative Bradley Roae;

(xxvi) Pennsylvania state Representative Lynda Schlegel-culver;

(xxvii) Pennsylvania State Representative Jerry Stern;

(xxviii) Any other member of the pennsyrvania General Assembly;

(xxix) Thomas Hofeller;

(xxx) David W. Woods;

(xxxi) Erik Arneson;

(xxxii) John Memmi;

(xxxiii) William R. Schaller;

(xxxiv)Drew Crompton;

(xxxv) Dave Thomas;

(xxxvi) Krystjan Callahan;

(xxxvii) Tony Aliano;

(xxxviii) Glenn Grell;

(xxxix) Gail Reinard;

(xl) Heather Cevasco; and

(xli) The Republican Party of pennsylvania.

f. All cornmunications with any consurtants, advisors, attorneyso or

political scientists refer.ring or relating to the 201 I plan.

g. All communications with any committees, legislators, or legislative

staffers refering or relating to the 201 I plan.
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Z. All documents referring or relating to the planning, purpose, execution, and

results of project REDMAP from its inception through the date of service of this subpoena.

3. All communications and reports to donors or contributors to the Republican State

Leadership Committee or the State Government Leadership Fund that refer, reflect, or discuss

the purpose of or the strategy behind the REDMAP project or which report or evaluate the

success or effectiveness of the REDPMAP project in bringing about the reapportionment of

congressional districts following the 2010 Census.

4. All Power.Point slides from any training on redistricting presented to members of

the pennsylvania General Assembly (or their agents, employees, consultants, or representatives)

or to forrner Pennsylvania Governor Thomas Corbett'
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CERTIFICATE OF SERVICE

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2077,I have served the

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce

Documents or Things for Discovery Pursuant to Rule 4009.22to the following entities by first-

class mail.

Commonwealth of Pennsylvania
Pennsylvania Office of Attorney General
16th Floor, Strawberry Square
Harrisburg, PA 17120

Pennsylvania General Assembly
c/o Senator Joseph B. Scarnati III,
Senate President Pro Tempore
Senate Box 203025
Harrisburg, PA 17 120-3025
Room: 292 MainCapitol Building
c/o Representative Michael C. Turzai
Speaker of the House
139 Main Capitol Building
PO Box 202028
Harrisburg, P A l7 120-2028

I have served the same documents to counsel identified below by electronic mail by

agreement of the parties.

Linda C. Banett
Sean M. Concannon
Thomas P. Howell
Office of General Counsel
333 Market Street, lTth Floor
Hanisburg, PA l7l0l

Counsel.for Respondent Tom Wolf

Lazar M. Palnick
1216 Heberton Street
Pittsburgh, PA 15206

Jason Torchinsky
Holtzman Vogel
Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100
Warrenton, VA 20186

Counselfor Michael C. Turzai and
Joseph B. Scarnati III

Counselfor Michael J. Stack III



Kathleen A. Gallagher
Cipriani & Wernero P.C.
650 Washington Road, Suite 700

Pittsburgh, PA 15228

Counselfor Michael C. Turzai

Brian S. Paszamant

Jason A. Snyderman
John P. Wixted
Blank Rome LLP
One Logan Square

130 North 18th Street

Philadelphia, PA 19103

Counselfor JosePh B. Scarnati, III

Timothy E. Gates

Ian B. Everhart
Kathleen M. Kotula
Department of State
Office of Chief Counsel
306 North Office Building
Harrisburg, PA 17120

Counselfor Secretary Pedro A. Cortds

and Commissioner Jonathan M' Marlts

/s/ Beniamin D. Geffen

Benjamin D. Geffen
Attorney ID No. 310134

Public Interest Law Center

1709 Benjamin Franklin Parkway' 2nd Floor
Philadelphia, PA 19103
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Received 8/9/2017 5:22:37 PM Commonwealth Court of Pennsylvania 

Filed 8/9/2017 5:22:00 PM Commonwealth Court of Pennsylvania 
261 MD 2017 

IN THE COMMONWEALTH COURT, PENNSYLVANIA 

CIVIL DIVISION 

LEAGUE OF WOMEN VOTERS OF 
PENNSYLVANIA , CARMEN FEBO SAN 
MIGUEL, JAMES SOLOMON, JOHN 
GREINER, JOHN CAPOWSKI, GRETCHEN 
BRANDT, THOMAS RENTSCHLER, MARY 
ELIZABETH LAWN, LISA ISAACS, DON 
LANCASTER, JORDI COMAS, ROBERT 
SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, 
THOMAS ULRICH, ROBERT MCKINSTRY, 
MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF 
PENNSYLVANIA; THE PENNSYLVANIA 
GENERAL ASSEMBLY; THOMAS W. 
WOLF, IN HIS CAPACITY AS GOVERNOR 
OF PENNSYLVANIA; MICHAEL J. STACK 
III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND 
PRESIDENT OF THE PENNSYLVANIA 
SENATE; MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE 
PENNSYLVANIA HOUSE OF 
REPRESENTATIVES; JOSEPH B. 
SCARNATI III, IN HIS CAPACITY AS 
PENNSYLVANIA SENATE PRESIDENT 
PRO TEMPORE; PEDRO A. CORTES, IN 
HIS CAPACITY AS SECRETARY OF THE 
COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS 
CAPACITY AS COMMISSIONER OF THE 
BUREAU OF COMMISSIONS, ELECTIONS, 
AND LEGISLATION OF THE 
PENNSYLVANIA DEPARTMENT OF 
STATE, 

Respondents. 

CASE NUMBER: 261 MD 2017 

RESPONDENTS' OBJECTIONS TO 
PETITIONERS' NOTICE OF INTENT 
TO SERVE SUBPOENAS PURSUANT 
TO RULE 4009.21 

FILED ON BEHALF OF: 

MICHAEL C. TURZAI, IN HIS CAPACITY 
AS SPEAKER OF THE PENNSYLVANIA 
HOUSE OF REPRESENTATIVES AND 
THE PENNSYLVANIA GENERAL 
ASSEMBLY, Respondents. 

COUNSEL OF RECORD: 

KATHLEEN A. GALLAGHER 
Pa. ID# 37950 
CAROLYN BATZ MCGEE 
Pa. ID# 208815 
JOHN E. HALL 
Pa. ID# 11095 
CIPRIANI & WERNER, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 
(412) 563-2500 

JASON TORCHINSKY 
SHAWN SHEEHY 
HOLTZMAN VOGEL JOSEFIAK 
TORCHINSKY PLLC 
45 North Hill Drive; Suite 100 
Warrenton, VA 20186 
(540) 341-8808 

FILED ON BEHALF OF: 

SENATOR JOSEPH B. SCARNATI III, IN 
HIS CAPACITY AS SENATE PRESIDENT 
PRO TEMPORE, Respondent. 



COUNSEL OF RECORD: 

BRIAN S. PASZAMANT 
Pa. ID# 078410 
JASON A. SNYDERMAN 
Pa. ID# 080239 
JOHN P. WIXTED 
Pa. ID# 309044 
BLANK ROME, LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103-6998 
(215) 569-5500 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

League of Women Voters of Pennsylvania, 

et al., 

) 

) 

) 

) 

) Civ. No. 261 MD 2017 
Petitioners, ) 

) 

v. ) 

) 

The Commonwealth of Pennsylvania, ) 

) 
et al., 

Respondents. 
) 

) 

) 

RESPONDENTS' OBJECTIONS TO PETITIONERS' NOTICE OF INTENT TO 
SERVE SUBPOENAS PURSUANT TO RULE 4009.21 

Respondents Michael C. Turzai and Joseph B. Scarnati III, by and through their 

undersigned counsel, pursuant to Pa. R. Civ. P. 4009.21(c) set forth the following 

Objections to the Petitioners' Notice of Intent to Serve Subpoenas to Produce Documents 

and Things pursuant to Pa. R. Civ. P. 4009.21 and state in support thereof: 

1. On July 17, 2017, Petitioners served Respondents with 17 documents 

entitled, Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21 (collectively, "the Notices"). A copy of each of the 

Notices is attached hereto as composite Exhibit "A". 

2. Attached to each of the 17 Notices is a Subpoena directed to various third - 

party individuals and entities which Subpoena seeks the production of certain documents 

(the "Subpoenas"). The documents requested by each Subpoena are nearly identical and 



all of the Subpoenas seek the production of information pertaining to the 2011 

Congressional Redistricting. 

3. Of the 17 Subpoenas, 11 are addressed to current and/or former employees 

of Respondents, including but not limited to former Chiefs of Staff, and Legislative 

Assistants. One is addressed to a former Republican Member of the Pennsylvania House 

of Representatives (collectively referred to as the "Legislative Subpoenas"). 

4. The remaining six Subpoenas are directed to the Republican National 

Committee ("RNC"), the National Republican Congressional Committee, the Republican 

State Leadership Committee and the State Government Leadership Foundation as well as 

two individuals who, upon information and belief, have been associated with the RNC or 

NRCC (collectively referred to as the "Entity Subpoenas"). 

5. Respondents object to the Subpoenas in that the Subpoenas are improper 

and subject to protective orders and/or quashing in that: 

a. Production of the information sought via the Legislative 

Subpoenas is prohibited pursuant to the Speech and Debate Clause of the Pennsylvania 

Constitution out of which the Legislative Privilege arises, PA. Const. Art 2, Sec. 15. See 

Consumers Educ. & Prot. Ass'n v. Nolan, 368 A.2d 675, 680 (Pa. 1977) and 

Firetree, Ltd. v. Fairchild, 920 A.2d 913, 918-919 (Pa. Cmwlth. 2007); and 

b. Both the Legislative Subpoena and the Organization Subpoena 

request documents protected by First Amendment Privilege, Pennsylvanians for Union 

Reform v. Pa. Office of Admin., 129 A.3d 1246 (Pa. Cmwlth. 2014), Roberts v. United 

States Jaycees, 468 U.S. 609 (1984), Perry v. Schwarzenegger, 591 F.3d 1147 (9th Cir. 

2 



2010); AFL-CIO v. FEC, 333 F.3d 168 (D.C. Cir. 2003), Federal Election Commission v. 

Machinists Non -Partisan Political League, 655 F.2d 380 (D.C. Cir. 1981); and 

c. The Subpoenas seek the production of documents protected by the 

attorney -client privilege and the attorney work product doctrine, 42 Pa.C.S. § 5928; Pa. 

R.C.P. No. 4003.3; see Levy v. Senate of Pennsylvania, 65 A. 3d 361 (Pa. 2013), Gillard 

v. AIG Ins. Co., 15 A.3d 44 (Pa. 2011); and 

d. The Subpoena requests are overly broad, see Pa. R.C.P. No 

4003.1(a); Pa. R.C.P. No. 4011; see also In re Twenty -Fourth Statewide Investigating 

Grand Jury, 589 Pa. 89 (Pa. 2006); Hamilton v. Hennessey, 783 A.2d 852 (Pa. Cmwlth. 

2001); and 

e. The Subpoenas seek the production of information that is not 

relevant to the Petitioners' claims. See Pa. R.C.P. No 4003.1(a); Pa. R.C.P. No. 4011; see 

also Hamilton v. Hennessey, 783 A.2d 852 (Pa. Cmwlth. 2001); Croyle v. Smith, 78 Pa. 

D. & C.4th196; see generally Pa.R.E. 401. 

WHEREFORE, for all of the foregoing reasons, Respondents respectfully 

submit the within Objections to the Subpoenas and request that the Court issue an Order 

prohibiting Petitioners from effectuating service of the Subpoenas. 

Dated: August 9, 2017 Respectfully submitted 

Kathleen A. A. Gallagher 
PA Attorney # 37950 
Carolyn Batz McGee 
PA Attorney # 208815 
John E. Hall 
PA Attorney #11095 
Cipriani & Werner, P.C. 
650 Washington Road, Suite700 
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Pittsburgh, PA 15228 
Phone: 412.563.2500 
Email: kgallagher@c-wlaw.com 
Email: cmcgee@c-wlaw.com 
Email: jhall@c-wlaw.com 
Counsel for Representative Michael C. 

Turzai, In His Capacity as Speaker of the 
Pennsylvania House of Representatives 
and the Pennsylvania General Assembly 

s/ Brian S. Paszamant 
Brian Paszamant 
PA Attorney # 078410 
Jason A. Snyderman 
PA Attorney # 080239 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103-6998 
Phone: 215.569.5774 
Fax: 215.832.5774 
Email: paszamant@blankrome.com 
Email: snyderman@blankrome.com 
Counsel for Joseph B. Scarnati III, In His 
Capacity as Pennsylvania Senate President 
Pro Tempore 

s/ Jason Torchinskv 
Jason Torchinsky 
Shawn Sheehy 
Holtzman Vogel Josefiak Torchinsky PLLC 
45 North Hill Drive 
Suite 100 
Warrenton, VA 20186 
Phone: 540.341.8808 
Email: jtorchinsky@hvjt.law 
Email: ssheehy@hvjt.law 
Counsel for Representative Michael C. 
Turzai, In His Capacity as Speaker of the 
Pennsylvania House of Representatives 
Admission to be filed for Joseph B. Scarnati 
III, In His Capacity as Pennsylvania Senate 
President Pro Tempore and the 
Pennsylvania General Assembly 
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CERTIFICATE OF SERVICE 

That counsel for the Respondent, REPRESENTATIVE MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF REPRESENTATIVES 
AND THE PENNSYLVANIA GENERAL ASSEMBLY, hereby certifies that a true and correct 
copy of the RESPONDENTS' OBJECTIONS TO PETITIONERS' NOTICE OF INTENT 
TO SERVE SUBPOENAS PURSUANT TO RULE 4009.21 has been served on the 9th day of 
August, 2017 to the following entities, by first class mail, postage pre -paid: 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 
Counsel for Michael J. Stack III 

That the same document was served to counsel identified below by electronic mail by 
agreement of the parties: 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17111 Floor 
Harrisburg, PA 17101 
Counsel for Respondent Tom Wolf 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 
Counsel for Secretary Pedro A. Cortes and 
Commissioner Jonathan M. Marks 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome, LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103-6998 
Counsel for Senator Joseph B. Scarnati III, In His Capacity 
as Pennsylvania Senate President Pro Tempore 



Mary M. McKenzie 
Michael Churchill 
Benjamin D. Geffen 
Public Interest Law Center 
1709 Benjamin Franklin Parkway; 2nd Floor 
Philadelphia, PA 19103 

Andrew D. Bergman 
Arnold & Porter Kaye Scholer LLP 
700 Louisiana Street; Suite 1600 
Houston, TX 77002-2755 

Steven L. Mayer 
Arnold & Porter Kaye Scholer LLP 
Three Embarcadero Center; 10th Floor 
San Francisco, CA 94111-4024 

David P. Gersch 
John A. Freedman 
R. Stanton Jones 
Helen Mayer Clark 
Daniel F. Jacobson 
John Robinson 
MaryAnn Almeida 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Avenue, NW 
Washington, DC 20001-3743 
Counsel for Petitioners 

BY: 

Jason Torchinsky 
Shawn T. Sheehy 
Holtzman Vogel Josefiak Torchinsky 
PLLC 
45 North Hill Drive; Suite 100 
Warrenton, VA 20186 
Counsel for Representative Michael C. 

Turzai, In His Capacity as Speaker of the 
Pennsylvania House of Representatives 
and Admission to be filed for Senator Joseph 
B. Scarnati III, In His Capacity as 
Pennsylvania Senate President Pro Tempore 
and The Pennsylvania General Assembly 

Respectfully submitted, 

KATHLEEN A. GALLAGHER 
CAROLYN BATZ MCGEE 
JOHN E. HALL 
Counsel for the Respondents, THE PENNSYLVANIA 
GENERAL ASSEMBLY AND REPRESENTATIVE 
MICHAEL C. TURZAI, IN HIS CAPACITY AS 
SPEAKER OF THE PENNSYLVANIA HOUSE OF 
REPRESENTATIVES 
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Filed 8/9/2017 5:22:00 PM Commonwealth Court of Pennsylvania 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

/s/ Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev, 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Tony Aliano 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, ,t 2nd Floor, Philadelphia , Pennsylvania 

tt/ tcz, y on in the abov,.. eaac, rind to rcinuia until 

cxcuacd. 

2, An4-4Q-1-Ariag-41443-31444 the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(Slate attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By Is/ 
Chief Clerk 



2 
Co 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unswom falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 
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5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 

(f) the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 
purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 
of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 
regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 
Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 
person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
do Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 

JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 

PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 

MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 

GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 

JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 

LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Erik Arneson 

No. 261 MD 20 17 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to come -to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia Pennsylvania 

y 

CXCU3Cd. 

in the above Cale, and to remain until 

2, .4414-40-44143--1441-y4W the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 
rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attomey.ID No. 47434 
(Stale attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By isi 
Chief Clerk 



O 
z 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct: I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 
(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 
regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and anyothers. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 

5 



e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 

Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Toni Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 
STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Heather Cevasco 

No. 261 MD 

League of Women Voters of Pennsylvania, et al. 

2017 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, fkt 2nd Floor, Philadelphia , Pennsylvania M. 

to tL.. .,la in the above enac. and to remein-eeta 
cxeu3ed. 

A4441-443-l-mina--wiIh-y.44u the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 
rized by Rule 234.5 of the Pennsylvania Rides of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No, 47434 
(Slate attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By Is/ 
Chief Clerk 



0 
z 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unswom falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 

(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 
(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

1, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack 111 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 

2 



CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Krystjan Callahan 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, fit 2nd Floor, Philadelphia 

yDCtli 
exettee17 

, Pennsylvania 

in the above cesc, and to remain unlit 

2. the following: all of the documents described in the attached request for production. 
A.444414-4iag-v44,1.1--yau 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 
rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 
(Stale attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By isi 
Chief Clerk 



N. 

0 

(C 

O 
z 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 

2 



listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 

(f) the number of pages; 
(g) the nature of the asserted privilege; and 

(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 
(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response; and 

(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 

4 



"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 

5 



e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, 1 have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 
STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 

2 



CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Drew Crompton 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, et 2nd Floor, Philadelphia , Pennsylvania 

tu tcat.fy in the above Can, and to remain until 

excuacd. 

2, And4Gutwing-uhitti-you the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 2345 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 
(Slate attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By /s/ 
Chief Clerk 



tD 
CV 

z 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 



listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 

(f) the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 
purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 
of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 
Document; 

(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 
(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 
Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 
Document was lost or destroyed and identify each Document or natural 
person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 

4 



"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 

5 



e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati HI 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is/ Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 

2 



CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Glenn Grell 

No. 261 MD 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al 

1. You are ordered by the Court to come to Produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, 4 2nd Floor, Philadelphia 
. Pennsylvania 

10 tLatIty Be EltetImree-easereitdEe-Fe. 

efteused7 

A44444D-tging-3.14441-3y4u the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by; Maly M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(State attorney's name, address, telephone number and identification number) 

BY THE COURT, 

1),1,., July 13, 2017 

Seal of the Court 

By is/ 
Chief Clerk. 
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The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unswom falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 

the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 
of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 
regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 
Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 

4 



"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1 All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

1, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Tom Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 

601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 

JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 

PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 

MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 

GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 

JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 

LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev, 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Thomas B. Hofeller 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

VS. 

The Commonwealth of Pennsylvania. et al, 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, _ 

1709 Benjamin Franklin Parkway, ot 2nd Floor, Philadelphia , Pennsylvania 

CXCU3Cd. 

M. 

in tle otioNc ca.)c. and to remain until 

2, 4i44,1 -441-4411-.3,,Q41 the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(Sim° nitarney's num address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 By Is! 
Chief Clerk 

Seal of the Court 
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The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 

the number of pages; 
(g) the nature of the asserted privilege; and 

(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 

Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response; and 

(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 

4 



"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 

5 



e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

1, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati 111 

Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Tom Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

/s/ Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Adam Kincaid 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, et 2nd Floor, Philadelphia , Pennsylvania 

tl; y u 
cxcu3cd. 

And to bring with yotx the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(Stale attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date, July 13, 2017 

Seal of the Court 

By is/ 
Chief Clerk 



2 
Co 

O z 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 20l 1 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 

(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 
(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response; and 

(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 

4 



"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

1, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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d. 





David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO John Memmi 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, 64 2nd Floor, Philadelphia , Pennsylvania 

C., I y uli Ul 

cxcu3cd. 

Auci.44)-44:41g-1.1444.31au the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(State attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By is/ 
Chief Clerk 
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The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 
of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 
regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 
Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

1, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

2 



* 





David P. Gersch 
Arnold & Porter Kaye Scholer LLP 

601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 

JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 

PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 

MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 

GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 

JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 

LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO William R. Schaller 

1. You are ordered by the Court to row I, 

No. 261 -MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania. et al. 

produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia , Pennsylvania 

V 1L1.uIykni 

ai 1'1, 

in the above case, and to remain until 

cxcmcd. 

And4Q-bliaerwi.tlg-ajgou the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 
(Stale attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By Is/ 
Chief Clerk 



The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 
purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 
of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 
Document; 

(c) A list of all natural persons to whom the Document was circulated or its 
contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 
regarding document retention and, if so, state the terms of that policy and 
identify each Document or natural person who has knowledge concerning 
Your response or upon which or whom You relied in whole or in part in 
making Your response; and 

(e) If any Document was lost or destroyed other than pursuant to a policy 
regarding document retention, state the circumstances under which each 
Document was lost or destroyed and identify each Document or natural 
person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, 1 have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
do Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Searnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Maly M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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Cc.2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Dave Thomas 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to canze40 produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, et 2nd Floor, Philadelphia 

y 
cxcu3cd. 

, Pennsylvania at hl. 

the abow. ca3c, and to remain until 

2, Awl4a.bringuith.you the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 
(Slam attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By is/ 
Chief Clerk 



0 

Co 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the . 

penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 
(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others, 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or theState Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Tom Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 

Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 

Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 

LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is/ Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev_ 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Gail Reinard 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to 10 produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, et 2nd Floor, Philadelphia 

hi t'.. y vii . 

, Pennsylvania at Al. 

in the above mac, and to remain until 

cxcu3cd. 

2, Auti.40-144.ng.4,4t,13-you the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(Slate attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By /s/ 
Chief Clerk 



N 

a 

Co 
(N 

O 
z 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 
purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 
of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 
Document; 

(c) A list of all natural persons to whom the Document was circulated or its 
contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 
regarding document retention and, if so, state the terms of that policy and 
identify each Document or natural person who has knowledge concerning 
Your response or upon which or whom You relied in whole or in part in 
making Your response; and 

(e) If any Document was lost or destroyed other than pursuant to a policy 
regarding document retention, state the circumstances under which each 
Document was lost or destroyed and identify each Document or natural 
person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 

4 



"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 

5 



e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

1, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Tom Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 

601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 

Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 

MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 

JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 

PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 

MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 

GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 

JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 

OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 

LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC:600 
Rev 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO David W. Woods 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

VS. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to 404.1464Q produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, et 2nd Floor, Philadelphia Pennsylvania 

Ant C .itl-t4te-abeve-euserantl-te-reillain-twitil 

cxcu3cd. 

2, And4G-bria&mir,13-you the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. Mckenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(Slate nttomey's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By is/ 
Chief Clerk 



2 
1 
cN 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of 20 , I, 

served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 

3 



5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 

the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 
of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 
(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 
Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 
Document was lost or destroyed and identify each Document or natural 
person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 

4 



"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 

5 



e. All communications since January 1, 2009 with any affiliate of the 

Republican Party, including, but not limited to, the Republican National 

Committee (RNC), the National Republican Congressional Committee (NRCC), 

the Republican State Leadership Committee (RSLC), the REDistricting 

Majority Project (REDMAP), or the State Government Leadership Foundation 

(SGLF) that refer or relate to the 2011 Plan. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 



CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 
Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 

FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 

JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 

MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 

MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 

PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 

GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 

PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 

JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 

LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO National Republican Congressional Committee 

No. 261 MD 20 17 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania. et al 

1. You are ordered by the Court to Q,414:14-40 produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, et 2nd Floor, Philadelphia , Pennsylvania ii 

t., y oilLclmlf of in the ohm c ca.,e, and to remain until 
metteeeit 

And to twin ,,ith yo.1 the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 
rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 
(Stale attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 By /s1 
Chief Clerk 

Seal of the Court 



The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 
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5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 

the number of pages; 
(g) the nature of the asserted privilege; and 

(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 
(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 referring or relating to the 

2011 Plan, including all communications to, from, or between the following 

organizations or individuals referring or relating to the 2011 Plan: 

The Republican National Committee (RNC); 

The Republican State Leadership Committee (RSLC); 

The REDistricting Majority Project (REDMAP); 

The State Government Leadership Foundation (SGLF); 

Former Pennsylvania Governor Thomas Corbett; 

Former Pennsylvania State Senator Dominic F. Pileggi; 

Pennsylvania State Senator Joseph B. Scarnati III; 

Pennsylvania State Senator Charles T. Mcllhinney Jr.; 

Former Pennsylvania State Senator Michael Brubaker; 

Pennsylvania State Senator Jacob Corman; 

Pennsylvania State Senator Michael Folmer; 

Pennsylvania State Senator Donald White; 

(xiii) Pennsylvania State Representative 

(xiv) Pennsylvania State Representative 

(xv) Pennsylvania State Representative 

(xvi) Pennsylvania State Representative 

(xvii) Pennsylvania. State Representative 

(xviii) Pennsylvania State Representative 

(xix) Pennsylvania State Representative 

(xx) Pennsylvania State Representative 

(xxi) Pennsylvania State Representative 

(xxii) Pennsylvania State Representative 

Daryl Metcalfe; 

Seth Grove; 

James Cox; 

George Dunbar; 

Eli Evankovich; 

Matthew Gabler; 

Glenn Grell; 

Marcia Hahn; 

Rob Kauffman; 

Jerome Knowles; 



(xxiii) Pennsylvania State Representative Timothy Krieger; 

(xxiv) Pennsylvania State Representative T. Mark Mustio; 

(xxv) Pennsylvania State Representative Bradley Roae; 

(xxvi) Pennsylvania State Representative Lynda Schlegel -Culver; 

(xxvii) Pennsylvania State Representative Jerry Stern; 

(xxviii) Any other member of the Pennsylvania General Assembly; 

(xxix) Thomas Hofeller; 

(xxx) David W. Woods; 

(xxxi) Erik Arneson; 

(xxxii) John Memmi; 

(xxxiii) William R. Schaller; 

(xxxiv)Drew Crompton; 

(xxxv) Dave Thomas; 

(xxxvi) Krystjan Callahan; 

(xxxvii) Tony Aliano; 

(xxxviii) Glenn Grell; 

(xxxix) Gail Reinard; 

(xl) Heather Cevasco; and 

(xli) The Republican Party of Pennsylvania. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 
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2. All documents referring or relating to the planning, purpose, execution, and 

results of Project REDMAP from its inception through the date of service of this subpoena. 

3. All communications and reports to donors or contributors to the Republican State 

Leadership Committee or the State Government Leadership Fund that refer, reflect, or discuss 

the purpose of or the strategy behind the REDMAP project or which report or evaluate the 

success or effectiveness of the REDPMAP project in bringing about the reapportionment of 

congressional districts following the 2010 Census. 

4. All PowerPoint slides from any training on redistricting presented to members of 

the Pennsylvania General Assembly (or their agents, employees, consultants, or representatives) 

or to former Pennsylvania Governor Thomas Corbett. 
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CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, 1 have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 

Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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. 





David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK 111, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 
REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Republican National Committee 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to ;me- produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, .2nd Floor, Philadelphia , Pennsylvania at - 

to testify on behalf of in thz above and in :-eniain+a4til 
excused. 

2. And-te.brieg-with-yea-the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 
rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100: Attorney ID No. 47434 
(State attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By isi 
Chief Clerk 



2 
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0 z 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of 

5 

, 20 , I, 

, served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

. I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 



listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 
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5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 

(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 

Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 
(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response: and 

(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 referring or relating to the 

2011 Plan, including all communications to, from, or between the following 

organizations or individuals referring or relating to the 2011 Plan: 

(i) The Republican State Leadership Committee (RSLC); 

(ii) The National Republican Congressional Committee (NRCC); 

(iii) The REDistricting Majority Project (REDMAP); 

(iv) The State Government Leadership Foundation (SGLF); 

(v) Former Pennsylvania Governor Thomas Corbett; 

(vi) Former Pennsylvania State Senator Dominic F. Pileggi; 

(vii) Pennsylvania State Senator Joseph B. Scarnati III; 

(viii) Pennsylvania State Senator Charles T. Mcllhinney Jr.; 

(ix) Former Pennsylvania State Senator Michael Brubaker; 

(x) Pennsylvania State Senator Jacob Corman; 

(xi) Pennsylvania State Senator Michael Folmer; 

(xii) Pennsylvania State Senator Donald White; 

(xiii) Pennsylvania State Representative Daryl Metcalfe; 

(xiv) Pennsylvania State Representative Seth Grove; 

(xv) Pennsylvania State Representative James Cox; 

(xvi) Pennsylvania State Representative George Dunbar; 

(xvii) Pennsylvania State Representative Eli Evankovich; 

(xviii) Pennsylvania State Representative Matthew Gabler; 

(xix) Pennsylvania State Representative Glenn Grell; 

(xx) Pennsylvania State Representative Marcia Hahn; 

(xxi) Pennsylvania State Representative Rob Kauffman; 

(xxii) Pennsylvania State Representative Jerome Knowles; 



(xxiii) Pennsylvania State Representative Timothy Krieger; 

(xxiv) Pennsylvania State Representative T. Mark Mustio; 

(xxv) Pennsylvania State Representative Bradley Roae; 

(xxvi) Pennsylvania State Representative Lynda Schlegel -Culver; 

(xxvii) Pennsylvania State Representative Jerry Stern; 

(xxviii) Any other member of the Pennsylvania General Assembly; 

(xxix) Thomas Hofeller; 

(xxx) David W. Woods; 

(xxxi) Erik Arneson; 

(xxxii) John Memmi; 

(xxxiii) William R. Schaller; 

(xxxiv)Drew Crompton; 

(xxxv) Dave Thomas; 

(xxxvi) Krystjan Callahan; 

(xxxvii) Tony Aliano; 

(xxxviii) Glenn Grell; 

(xxxix) Gail Reinard; 

(xl) Heather Cevasco; and 

(xli) The Republican Party of Pennsylvania. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 
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2. All documents referring or relating to the planning, purpose, execution, and 

results of Project REDMAP from its inception through the date of service of this subpoena. 

3. AU communications and reports to donors or contributors to the Republican State 

Leadership Committee or the State Government Leadership Fund that refer, reflect, or discuss 

the purpose of or the strategy behind the REDMAP project or which report or evaluate the 

success or effectiveness'of the REDPMAP project in bringing about the reapportionment of 

congressional districts following the 2010 Census. 

4. All PowerPoint slides from any training on redistricting presented to members of 

the Pennsylvania General Assembly (or their agents, employees, consultants, or representatives) 

or to former Pennsylvania Governor Thomas Corbett. 
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CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 

Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 
CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 
IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 

CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 
CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 
TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 
SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

Is! Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO Republican State Leadership Committee 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Pennsylvania, et al. 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, et 2nd Floor, Philadelphia ,Pennsylvania 

to t..sttly VllLiialf in the above cafe, and to remain until 

cxcuacd. 

2 And tr, bring u id] y,41.4 the following: all of the documents described in the attached request for production 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(State attorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date, July 13, 2017 

Seal of the Court 

By is/ 
Chief Clerk. 



O 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unsworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 



listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 
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5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 
(f) the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 
purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 
of pages and the subject matter; 

(b) A list of all natural persons who participated in the preparation of the 
Document; 

(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 
(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 
Your response or upon which or whom You relied in whole or in part in 

making Your response; and 
(e) If any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 
person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 

3 



"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 referring or relating to the 

2011 Plan, including all communications to, from, or between the following 

organizations or individuals referring or relating to the 2011 Plan: 

(1) The Republican National Committee (RNC); 

(ii) The National Republican Congressional Committee (NRCC); 

(iii) The REDistricting Majority Project (REDMAP); 

(iv) The State Government Leadership Foundation (SGLF); 

(v) Former Pennsylvania Governor Thomas Corbett; 

(vi) Former Pennsylvania State Senator Dominic F. Pileggi; 

(vii) Pennsylvania State Senator Joseph B. Scarnati III; 

(viii) Pennsylvania State Senator Charles T. Mcllhinney Jr.; 

(ix) Former Pennsylvania State Senator Michael Brubaker; 

(xi) Pennsylvania State Senator Michael Folmer; 

(xii) Pennsylvania State Senator Donald White; 

(xiii) Pennsylvania State Representative Daryl Metcalfe; 

(xiv) Pennsylvania State Representative Seth Grove; 

(xv) Pennsylvania State Representative James Cox; 

(xvi) Pennsylvania State Representative George Dunbar; 

(xvii) Pennsylvania State Representative Eli Evankovich; 

(xviii) Pennsylvania State Representative Matthew Gabler; 

(xix) Pennsylvania State Representative Glenn Grell; 

(xx) Pennsylvania State Representative Marcia Hahn; 

(xxi) Pennsylvania State Representative Rob Kauffman; 

(xxii) Pennsylvania State Representative Jerome Knowles; 



(xxiii) Pennsylvania State Representative Timothy Krieger; 

(xxiv) Pennsylvania State Representative T. Mark Mustio; 

(xxv) Pennsylvania State Representative Bradley Roae; 

(xxvi) Pennsylvania State Representative Lynda Schlegel -Culver; 

(xxvii) Pennsylvania State Representative Jerry Stern; 

(xxviii) Any other member of the Pennsylvania General Assembly; 

(xxix) Thomas Hotelier; 

(xxx) David W. Woods; 

(xxxi) Erik Arneson; 

(xxxii) John Memmi; 

(xxxiii) William R. Schaller; 

(xxxiv)Drew Crompton; 

(xxxv) Dave Thomas; 

(xxxvi) Krystjan Callahan; 

(xxxvii) Tony Aliano; 

(xxxviii) Glenn Grell; 

(xxxix) Gail Reinard; 

(xl) Heather Cevasco; and 

(xli) The Republican Party of Pennsylvania. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 
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2. All documents referring or relating to the planning, purpose, execution, and 

results of Project REDMAP from its inception through the date of service of this subpoena. 

3. All communications and reports to donors or contributors to the Republican State 

Leadership Committee or the State Government Leadership Fund that refer, reflect, or discuss 

the purpose of or the strategy behind the REDMAP project or which report or evaluate the 

success or effectiveness of the REDPMAP project in bringing about the reapportionment of 

congressional districts following the 2010 Census. 

4. All PowerPoint slides from any training on redistricting presented to members of 

the Pennsylvania General Assembly (or their agents, employees, consultants, or representatives) 

or to former Pennsylvania Governor Thomas Corbett. 

7 



CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
c/o Senator Joseph B. Scarnati III 
Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Toni Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J. Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 
Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 
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David P. Gersch 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 

Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 
Philadelphia, PA 19103 

Counsel for Petitioners 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

LEAGUE OF WOMEN VOTERS OF PENNSYLVANIA, CARMEN 
FEBO SAN MIGUEL, JAMES SOLOMON, JOHN GREINER, JOHN 

CAPOWSKI, GRETCHEN BRANDT, THOMAS RENTSCHLER, 
MARY ELIZABETH LAWN, LISA ISAACS, DON LANCASTER, 
JORDI COMAS, ROBERT SMITH, WILLIAM MARX, RICHARD 
MANTELL, PRISCILLA MCNULTY, THOMAS ULRICH, ROBERT 
MCKINSTRY, MARK LICHTY, LORRAINE PETROSKY, 

Petitioners, 

v. 

THE COMMONWEALTH OF PENNSYLVANIA; THE 
PENNSYLVANIA GENERAL ASSEMBLY; THOMAS W. WOLF, 

IN HIS CAPACITY AS GOVERNOR OF PENNSYLVANIA; 
MICHAEL J. STACK III, IN HIS CAPACITY AS LIEUTENANT 
GOVERNOR OF PENNSYLVANIA AND PRESIDENT OF THE 
PENNSYLVANIA SENATE; MICHAEL C. TURZAI, IN HIS 
CAPACITY AS SPEAKER OF THE PENNSYLVANIA HOUSE OF 

REPRESENTATIVES; JOSEPH B. SCARNATI III, IN HIS 

CAPACITY AS PENNSYLVANIA SENATE PRESIDENT PRO 

TEMPORE; PEDRO A. CORTES, IN HIS CAPACITY AS 

SECRETARY OF THE COMMONWEALTH OF PENNSYLVANIA; 
JONATHAN M. MARKS, IN HIS CAPACITY AS COMMISSIONER 
OF THE BUREAU OF COMMISSIONS, ELECTIONS, AND 
LEGISLATION OF THE PENNSYLVANIA DEPARTMENT OF 

STATE, 

Respondents. 

Docket No. 261 MD 2017 



PETITIONERS' NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE 
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 

Petitioners intend to serve a subpoena identical to the one that is attached to this notice. 

You have twenty (20) days from the date listed below in which to file of record and serve upon 

the undersigned an objection to the subpoena. If no objection is made, the subpoena may be 

served. 

Dated: July 20, 2017 

/s/ Mary M McKenzie 
Mary M. McKenzie 
Attorney ID No. 47434 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd 
Floor 
Philadelphia PA 19103 
Telephone: +1 215.627.7100 
Facsimile: +1 215.627.3183 
mmckenzie@pubintlaw.org 

By: 

David P. Gersch* 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001-3743 
Telephone: +1 202.942.5000 
Facsimile: +1 202.942.5999 
David.Gersch@apks.com 
* Not admitted in Pennsylvania, admitted in the 
District of Columbia. Pro hac vice motion to be 
filed. 

Counsel for Petitioners 
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CC2600 
Rev. 07/09 

COMMONWEALTH COURT 
OF PENNSYLVANIA 

TO State Government Leadership Foundation 

No. 261 MD 2017 

League of Women Voters of Pennsylvania, et al. 

vs. 

The Commonwealth of Penn_s_ylvania, et al. 

1. You are ordered by the Court to come to produce at the office of Public Interest Law Center, 

1709 Benjamin Franklin Parkway, et 2nd Floor, Philadelphia Pennsylvania 

t :11.1 y Ji 1.1 
in the (lbON C13C. and 

cxcu3cd. 

2, 44442-4,4-14ii*.witli-you the following: all of the documents described in the attached request for production. 

The deadline for production of documents is August 30, 2017 

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the sanctions autho- 

rized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs, attorney fees and imprisonment. 

Issued by: Mary M. McKenzie, 1709 Benjamin Franklin Parkway, 2nd Floor, Philadelphia, PA 19103 (215) 627-7100; Attorney ID No. 47434 

(Stale auorney's name, address, telephone number and identification number) 

BY THE COURT, 

Date: July 13, 2017 

Seal of the Court 

By 
Chief Clerk 



N - 

a 
Co 

The Commonwealth Court 
of Pennsylvania 

COMMONWEALTH OF PENNSYLVANIA, ss: 

On the day of , 20 , I, 

served 
(name of person served) 

with the foregoing subpoena by: (Describe method of service) 

I verify that the statements in this return of service are true and correct. I understand that false statements herein are made subject to the 
penalties of 18 Pa. C.S.A. § 4904 relating the unworn falsification to authorities. 

Date 
(signature) 



DEFINITIONS 

1. "2011 Plan" means the 2011 Congressional Redistricting Plan for Pennsylvania 

that was signed into law in 2011 by the Governor of Pennsylvania any preliminary or draft plans 

that preceded the 2011 Congressional Redistricting Plan, and any proposal, strategies or plans to 

redraw Pennsylvania's congressional districts following the 2010 census. 

2. "Document" is used in its broadest sense and is intended to be comprehensive 

and to include, without limitation, a record, in whatever medium (e.g., paper, computerized 

format, e-mail, photograph, audiotape) it is maintained, and includes originals and each and 

every non -identical copy of all writings of every kind, including drafts, legal pleadings, 

brochures, circulars, advertisements, letters, internal memoranda, minutes, notes or records of 

meetings, reports, comments, affidavits, statements, summaries, messages, worksheets, notes, 

correspondence, diaries, calendars, appointment books, registers, travel records, tables, 

calculations, books of account, budgets, bookkeeping or accounting records, telephone records, 

tables, stenographic notes, financial data, checks, receipts, financial statements, annual reports, 

accountants' work papers, analyses, forecasts, statistical or other projections, newspaper articles, 

press releases, publications, tabulations, graphs, charts, maps, public records, telegrams, books, 

facsimiles, agreements, opinions or reports of experts, records or transcripts of conversations, 

discussions, conferences, meetings or interviews, whether in person or by telephone or by any 

other means and all other forms or types of written or printed matter or tangible things on which 

any words, phrases, or numbers are affixed, however produced or reproduced and wherever 

located, which are in Your possession, custody or control. The term "Document" includes 

electronical mail and attachments, data processing or computer printouts, tapes, documents 

contained on floppy disks, hard disks, computer hard drives, CDs , and DVDs, or retrieval 
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listings, together with programs and program documentation necessary to utilize or retrieve such 

information, and all other mechanical or electronic means of storing or recording information, as 

well as tape, film or cassette sound or visual recordings and reproduction for film impressions of 

any of the aforementioned writings. 

3. "Communication" means any oral or written utterance, notation, or statement of 

any nature whatsoever, by and to whomsoever made including, but not limited to, 

correspondence, conversations, dialogues, discussions, interviews, consultations, agreements, 

and other understandings between or among two or more persons, by any means or mode of 

conveying information including, but not limited to, telephone, television, or telegraph or 

electronic mail. 

4. A request seeking production of communications with an individual or entity 

includes communications with the individual or entity's agents, employees, consultants, or 

representatives. 

INSTRUCTIONS 

1. This Request applies to all Documents within Your possession, custody or 

control, Your entities, affiliates, predecessors -in -interest, successors -in -interest, and all of Your 

past and present attorneys, agents, representatives, accountants, consultants, or employees. 

2. Any Document that responds, in whole or in part, to any portion or clause of this 

Request should be produced. 

3. This Request calls for the separate production of any copy or copies of a 

Document that is no longer identical by reason of notation or modification of any kind 

whatsoever. 

4. If there are no Documents responsive to the Request, You shall so state in writing. 
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5. All objections should be set forth with specificity and should include a brief 

statement of the grounds for the objection. 

6. For each Document withheld from production on the basis of a claim of any 

privilege or discovery immunity, identify: 

(a) the Date; 
(b) the author(s); 
(c) the recipient(s); 
(d) the type of Document; 
(e) the subject matter of the Document; 

the number of pages; 
(g) the nature of the asserted privilege; and 
(h) the basis of the claim of the privilege asserted. 

7. If You know, or have reason to believe, that any Document would have been 

responsive to the Request herein but for its loss or destruction, provide the following: 

(a) A description of the Document sufficiently particular to identify it for 

purposes of a court order, including, but not limited to, the type of 
Document, the Date, the author, the addressee or addressees, the number 

of pages and the subject matter; 
(b) A list of all natural persons who participated in the preparation of the 

Document; 
(c) A list of all natural persons to whom the Document was circulated or its 

contents communicated, or who were ever custodians of the Document; 

(d) State whether each Document was destroyed pursuant to a policy 

regarding document retention and, if so, state the terms of that policy and 

identify each Document or natural person who has knowledge concerning 

Your response or upon which or whom You relied in whole or in part in 

making Your response; and 

(e) if any Document was lost or destroyed other than pursuant to a policy 

regarding document retention, state the circumstances under which each 

Document was lost or destroyed and identify each Document or natural 

person who has knowledge of those circumstances. 

8. The Request shall be read to be inclusive rather than exclusive. The connectives 

"and" and "or" shall be construed disjunctively or conjunctively as necessary to bring within the 

scope of a Request all responses that might otherwise be construed as outside its scope. 
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"Including" shall be construed to mean "including without limitation." The word "any" shall be 

construed to mean "all" and vice versa. The singular shall include the plural and vice versa. 

9. This Request is continuing in nature. You should supplement Your response and 

produce additional Documents if You obtain or become aware of further Documents responsive 

to this Request. 

REQUESTS 

1. All documents referring or relating to the 2011 Plan, including, but not limited to: 

a. All proposals, analyses, memoranda, notes, and calendar entries in 

whatever medium (e.g., paper, computerized format, e-mail, photograph, 

audiotape) they are maintained referring or, relating to the 2011 Plan. 

b. All documents referring or relating to all considerations or criteria that 

were used to develop the 2011 Plan, such as compactness, contiguity, keeping 

political units or communities together, equal population, race or ethnicity, 

incumbent protection, a voter or area's likelihood of supporting Republican or 

Democratic candidates, and any others. 

c. All documents referring or relating to how each consideration or 

criterion was measured, including the specific data and specific formulas used 

in assessing compactness and partisanship. 

d. All documents referring or relating to how each consideration or 

criterion affected the 2011 Plan, including any rule or principle guiding the use 

of each consideration or criteria in developing the 2011 Plan. 
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e. All communications since January 1, 2009 referring or relating to the 

2011 Plan, including all communications to, from, or between the following 

organizations or individuals referring or relating to the 2011 Plan: 

The Republican National Committee (RNC); 

The Republican State Leadership Committee (RSLC); 

The REDistricting Majority Project (REDMAP); 

The National Republican Congressional Committee (NRCC); 

Former Pennsylvania Governor Thomas Corbett; 

Former Pennsylvania State Senator Dominic F. Pileggi; 

Pennsylvania State Senator Joseph B. Scarnati III; 

Pennsylvania State Senator Charles T. Mcllhinney Jr.; 

Former Pennsylvania State Senator Michael Brubaker; 

Pennsylvania State Senator Jacob Corman; 

Pennsylvania State Senator Michael Folmer; 

Pennsylvania State Senator Donald White; 

Pennsylvania State Representative Daryl Metcalfe; 

(xiv) Pennsylvania State Representative 

(xv) Pennsylvania State Representative 

(xvi) Pennsylvania State Representative 

(xvii) Pennsylvania State Representative 

(xviii) Pennsylvania State Representative 

(xix) Pennsylvania State Representative 

(xx) Pennsylvania State Representative 

(xxi) Pennsylvania State Representative 

(xxii) Pennsylvania State Representative 

Seth Grove; 

James Cox; 

George Dunbar; 

Eli Evankovich; 

Matthew Gabler; 

Glenn Grell; 

Marcia Hahn; 

Rob Kauffman; 

Jerome Knowles; 



(xxiii) Pennsylvania State Representative Timothy Krieger; 

(xxiv) Pennsylvania State Representative T. Mark Mustio; 

(xxv) Pennsylvania State Representative Bradley Roae; 

(xxvi) Pennsylvania State Representative Lynda Schlegel -Culver; 

(xxvii) Pennsylvania State Representative Jerry Stern; 

(xxviii) Any other member of the Pennsylvania General Assembly; 

(xxix) Thomas Hofeller; 

(xxx) David W. Woods; 

(xxxi) Erik Arneson; 

(xxxii) John Memmi; 

(xxxiii) William R. Schaller; 

(xxxiv)Drew Crompton; 

(xxxv) Dave Thomas; 

(xxxvi) Krystjan Callahan; 

(xxxvii) Tony Aliano; 

(xxxviii) Glenn Grell; 

(xxxix) Gail Reinard; 

(xl) Heather Cevasco; and 

(xli) The Republican Party of Pennsylvania. 

f. All communications with any consultants, advisors, attorneys, or 

political scientists referring or relating to the 2011 Plan. 

g. All communications with any committees, legislators, or legislative 

staffers referring or relating to the 2011 Plan. 
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2. All documents referring or relating to the planning, purpose, execution, and 

results of Project REDMAP from its inception through the date of service of this subpoena. 

3. All communications and reports to donors or contributors to the Republican State 

Leadership Committee or the State Government Leadership Fund that refer, reflect, or discuss 

the purpose of or the strategy behind the REDMAP project or which report or evaluate the 

success or effectiveness of the REDPMAP project in bringing about the reapportionment of 

congressional districts following the 2010 Census. 

4. All PowerPoint slides from any training on redistricting presented to members of 

the Pennsylvania General Assembly (or their agents, employees, consultants, or representatives) 

or to former Pennsylvania Governor Thomas Corbett. 
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CERTIFICATE OF SERVICE 

I, Benjamin D. Geffen, hereby certify that this 20th day of July, 2017, I have served the 

attached Petitioners' Notice of Intent to Serve a Subpoena to Produce Documents and Things for 

Discovery Pursuant to Rule 4009.21, along with a copy of the proposed Subpoena to Produce 

Documents or Things for Discovery Pursuant to Rule 4009.22 to the following entities by first- 

class mail. 

Commonwealth of Pennsylvania 
Pennsylvania Office of Attorney General 
16th Floor, Strawberry Square 
Harrisburg, PA 17120 

Pennsylvania General Assembly 
do Senator Joseph B. Scarnati 111, 

Senate President Pro Tempore 
Senate Box 203025 
Harrisburg, PA 17120-3025 
Room: 292 Main Capitol Building 
c/o Representative Michael C. Turzai 
Speaker of the House 
139 Main Capitol Building 
PO Box 202028 
Harrisburg, PA 17120-2028 

I have served the same documents to counsel identified below by electronic mail by 

agreement of the parties. 

Linda C. Barrett 
Sean M. Concannon 
Thomas P. Howell 
Office of General Counsel 
333 Market Street, 17th Floor 
Harrisburg, PA 17101 

Counsel for Respondent Torn Wolf 

Lazar M. Palnick 
1216 Heberton Street 
Pittsburgh, PA 15206 

Counsel for Michael J Stack III 

Jason Torchinsky 
Holtzman Vogel 
Josefiak Torchinsky PLLC 
45 North Hill Drive, Suite 100 
Warrenton, VA 20186 

Counsel for Michael C. Turzai and 
Joseph B. Scarnati III 



Kathleen A. Gallagher 
Cipriani & Werner, P.C. 
650 Washington Road, Suite 700 

Pittsburgh, PA 15228 

Counsel for Michael C. Turzai 

Brian S. Paszamant 
Jason A. Snyderman 
John P. Wixted 
Blank Rome LLP 
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 

Counsel for Joseph B. Scarnati, III 

Timothy E. Gates 
Ian B. Everhart 
Kathleen M. Kotula 
Department of State 
Office of Chief Counsel 
306 North Office Building 
Harrisburg, PA 17120 

Counsel for Secretary Pedro A. Cortes 
and Commissioner Jonathan M Marks 

/s/ Benjamin D. Geffen 

Benjamin D. Geffen 
Attorney ID No. 310134 
Public Interest Law Center 
1709 Benjamin Franklin Parkway, 2nd Floor 

Philadelphia, PA 19103 
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IN THE UNITED STATES DISTRICT COURtNITEo STATES DISTRICT . 
FOR THE SOUTHERN DISTRICT OF TEXAS'OUTHERN DISTRICT OF r~~~~ 7 

EDWARD CHEN, et al., 
Plaintiffs, 

vs. 

CITY OF HOUSTON, 
Defendant. 

HOUSTON DIVISION ENTERED ~ 

OCT 3 1 1997 

§ Michael N. Milby, Clerk 
§ 
§ 
§ CIVIL ACTION NO. H-97-1180 
§ 
§ 
§ 

MEMORANDUM AND ORDER 

This Voting Rights Act case is currently before the Court on Houston City 

Councilmember Martha Wong's Motion to Quash Subpoena [Doc. #45]. The issue is 

whether the existence of legislative immunity precludes the deposition of Councilmember 

Wong and any inquizy through Councilmember Wong into legislative motive concerning the 

adoption of the City's redistricting plan. The Court has considered the briefs filed by the 

parties and the limited case law, including conflicting decisions by various district courts. 

Based on this review, the Court concludes the motion to quash should be granted. 

Federal common law immunity for state legislators was recognized by the United 

States Supreme Court in Tenney v. Brandhove, 341 U.S. 367, 376, reh 'g denied 342 U.S. 843 

( 1951 ). This absolute legislative immunity was subsequently extended to "regional 

legislators" to the extent they act in a capacity similar to members of the state legislature. 

lake Country Estates, Inc. v. Tahoe Regional Planning Agency, 440 U.S. 391, 402-06 

(1979). 



In the Fifth Circuit, the immunity has also been extended to local legislators for acts 

in furtherance of their legislative duties. 1 Hernandez v. City of Lafayette, 643 F.2d l 188, 

1193 (5th Cir. 1981 ), cert. denied, 455 U.S. 907 (1982). Legislative immunity also 

"functions as an evidentiruy and testimonial privilege." Marylanders for Fair 

Representation, Inc. v. Schaefer, 144 F.R.D. 292, 298 (D. Md. 1992). 

Plaintiffs argue that legislative immunity should not apply to a Voting Rights Act case 

in which the legislators' motive is an element of their claim. 2 The Supreme Court has long 

recognized "that judicial inquiries into legislative or executive motivation represent a 

substantial intrusion into the workings of other branches of government. Placing a decision-

maker on the stand is therefore 'usually to be avoided'." Village of Arlington Heights v. 

Metropolitan Housing Development Corp., 429 U.S. 252, 268 n.18 (1977), quoting Citizens 

to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 420 (1971). The Supreme Court in 

Arlington Heights also approved the district cowt's order which "forbade questioning Board 

members about their motivation at the time they cast their votes." Arlington Heights, 429 

U.S. at 270 n.20. 

Federal district courts which have considered the legislative immunity issue in the 

Voting Rights Act context have reached different conclusions. In United States v. Irvin, 127 

Plaintiffs admit in their response to Councilmember Wong's motion that the focus 
of their inquiry is "the legislative process, including the factual bases and analyses available to the 
Council, as well as the impact of the plan, the sequencing of events, departures from usual practices, 
and similar matters." Brief in Opposition, Doc. #48, p. 8. 

2 The Court notes that the relevant inquiry concerns the intent of the City through its 
City Council acting as a legislative body, not the intent of any individual councilmember. 
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F.R.D. 169, 173· 74 (C.D. Cal. 1989), the district court applied a balancing of interests 

approach and required disclosure of records of nonpublic meetings of the county board of 

supervtsors. The California court recognized the general rule that inquiry into the mental 

processes of administrative decision-makers should not be permitted. The court in Irvin then 

noted that there was "little evidence concerning the events immediately preceding the 

Board's adoption of the final redistricting plan." Id at 173. Balancing competing interests, 

the court determined that the legislative immunity "must yield in this instance to the need for 

disclosure." Id at 174. 

A different result was reached by district courts on the east coast. In S'impson v. City 

of Hampton, 166 F.R.D. 16 (E.D. Va. 1996) and Marylanders for Fair Representation, 144 

F.R.D. at 18, the district courts held that legislative immunity foreclosed discovery. The 

district court in Simpson relied heavily on the decision of the United States Court of Appeals 

for the Fourth Circuit in Burtnick v. McLean, 76 F.3d 611 (4th Cir. 1996). In Burtnick, the 

Fourth Circuit held that legislative immunity applied in an employment discrimination 

context to entitle a member of the Baltimore Board of Estimates to assert a privilege from 

testifying in federal district court as to his motives in abolishing the plaintiff's job. Id at 

613. 

Plaintiffs argue that instead ofrecognizing testimonial legislative immunity in Voting 

Rights Act cases, the Court should apply a four-factor analysis, citing American Civil 

Liberties Union a/Mississippi, Inc. v. Finch, 638 F.2d 1336, 1344 (5th Cir. 1981). Initially, 

the Court notes that the four-factor test recommended by Plaintiffs is directed more properly 

3 



toward testimonial privilege regarding confidential relationships, not legislative functions of 

governmental officials. 

Additionally, were the Court to apply this four-factor analysis instead of recognizing 

legislative immunity's testimonial privilege, the result would be the same. Confidential 

communiciations among legislators in conducting legislative business is an essential element 

of our system of government, a system which is to be fostered and protected by the 

community. The Court would also find that the damage to the legislative process if the 

legislators were required to disclose their own confidential communications and thoughts, 

as well as those of their fellow legislators, would be significant. This injury would be far 

greater than the injury to Plaintiffs in this case who are entitled to obtain records available 

to the public and evidence available from any councilmember who elects to waive the 

privilege. 

The Court concludes that the deposition of Houston City Councilmember Wong is 

precluded by the testimonial privilege element of legislative immunity which the 

councilmember has chosen to exercise.3 Plaintiffs may present any direct evidence of intent 

they may be able to obtain from other, non-privileged sources, such as records of public 

proceedings, public statements by councilmembers, and evidence provided by 

councilmembers who elect to waive their testimonial privilege. 

3 The testimonial privilege is personal and can be waived by any individual 
councilmember. See Burtnick v. McLean, 76 F.3d 611, 613 (4th Cir. 1996). Any councilmember 
identified by the City as a trial witness waives the privilege and will be required to provide relevant 
discovery requested by Plaintiffs. 

4 



Case 4 97-cv-01180 Document 49 Filed 1n TXSD on 10131197 P<1ge 5 of$ 

IT IS ORDERED that Houston City Councilmember Wong's Motion to Quash 

Subpoena [Doc. #45] is GRANTED. 

~ 
SIGNED this 31 day of October, 1997, at Houston, Texas. 
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