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NOTICE

You have been sued in court. If you wish to
defend against the claims set forth in the
following pages, you must take action
within thirty (30) days after this complaint
and notice are served, by entering a written
appearance personally or by attorney and
filing in writing with the court your
defenses or objections to the claims set
forth against you. You are warned that if
you fail to do so the case may proceed
without you and a judgment may be
entered against you by the court without
further notice for any money claimed in the
complaint of for any other claim or relief
requested by the plaintiff. You may lose
money or property or other rights important
to you.

You should take this paper to your lawyer
at once. If you do not have a lawyer or
cannot afford one, go to or telephone the
office set forth below to find out where you
can get legal help.

Dauphin County Bar Association
Lawyer Referral Service
213 North Front Street
Harrisburg, PA 17101
{(717)232-7536

AVISO

Le han demandado a usted en la corte. Si usted
quiere defenderse de estas demandas expuestas en
las paginas siguientes, usted tiene treinta (30) dias
de plazo al partir de la fecha de la demanda y la
notificacion. Hace falta ascentar una comparencia
escrita o en persona o con un abogado y entregar a
la corte en forma escrita sus defensas o sus
objeciones a las demandas en contra de su persona.
Sea avisado que si usted no se defiende, la corte
tomara medidas y puede continuar la demanda en
contra suya sin previo aviso o notificacion,
Ademas, la corte puede decider a favor del
demandante y requiere que usted cumpla con todas
las provisiones de esta demanda. Usted puede
perder dinero o sus propiedades u otros derechos
importantes para usted.

Lleve esta demanda a un abogado
immediatamente. ST no tiene abogado o si no tiene
el dinervo suficiente de pagar tal servicio. Vaya en
persona o llame por telefono a la oficina cuya
direccion se encuentra escrita abajo para
averiguar donde se puede conseguir asistencia
legal. '

Colegio de Abogados de Condado de Dauphin
Abogado Servicio de Referencia
213 North Front Street
Harrisburg, PA 171061
(717)232-7536
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L SUMMARY OF THE LAWSUIT

1. In September 2013, Philadelphia schools began operating on what School District

of Philadelphia (“District”) officials themselves described as a “Doomsday budget,” with

cuts to thousands of staff positions, especially counselors, librarians, and music, art, and



foreign language teachers. Adults in the schools were at an all-time low, Expenditures for
books and supplies also suffered dramatic reductions,

2. Philadelphia parents, caregivers, students, and teachers observed that these
reductions had a direct and devastating impact on the delivery of the curriculum and
instructional practices.

3. State law mandales that the Commonwealth’s Secretary of Education “receive and
investigate allegations of curriculum deficiencies.” 22 Pa. Code § 4.81. Accordingly,
Philadelphians concerned about the ability of their District (o deliver the state curriculum
began filing allegations with the Pennsylvania Department of Education (PDE) asserting
curriculum deficiencies and requesting departmental investigation.

4. During the 2013-2014 school year, mainly in September and October 2013, but
continuing throughout the school year, Petitioner Parents United for Public Education
(“Parents United”) collected and forwarded to the Respondent, Carolyn C. Dumaresq (the
“Secretary” or “Respondent”), Acting Secretary of PDE, some 825 allegations documenting
curriculum deficiencies, as well as other crisis conditions, in the District. Parents of District
students filed the large majority of the allegations; students, teachers, and caregivers filed the
remainder. Some allegations came through myphillyschools.com, a web site set up by
Parents United and other groups and elected officials that directly transmits allegations to
PDE; others came in hard copy, through the efforts of Parents United and other advocacy
groups. These 825 allegations were exclusive of numerous other complaints concerning
services for students with disabilities.

5. These allegations called attention to problems of overcrowded classrooms; the

lack of classes such as art, music, foreign languages, and physical education; cancelled



programs for the mentally gifted; the absence of facilities such as libraries or school materials
such as textbooks that resulted in loss of instruction for students; shortages of staff, such as
teachers, guidance counselors, librarians, administrators, and aides, which impeded delivery
of the curriculum; and unsafe or unsanitary conditions that interfered with students’ ability to
respond to the curriculum.

6. As of the filing of this lawsuit, the Secretary has wholly failed to conduct a
meaningful investigation under 22 Pa. Code § 4.81 in response to any of the 825 individually
submitted allegations.

7. Advocates also sent two letters to PDE grouping together subsets of the 825
allegations pertaining to shortages of two types of staff: school nurses and school counselors.
Exhibits A-B. PDE declined to investigate these as allegations of curriculum deficiencies.
Exhibits C-F.!

8. Petitioners are seven District parents who filed such allegations and two
organizations working on behalf of District families. They bring this lawsuit to challenge the
wholesale failure of the Secretary to conduct mandated investigations of the hundreds of
allegations of curriculum deficiencies from themselves and others concerning the District.

9. The seven individual Petitioners in this lawsuit each submitted written aliegations
of curriculum deficiencies, as detailed in paragraphs 20-73 infra.

10. Many of these allegations of curriculum deficiencies highlight instructional

deprivations that resulted from staff layoffs and reductions of supplies. Allegations include:

'PDE performed a cursory investigation of the grouped allegations concerning the lack of
nursing services for children with disabilities under the Individuals with Disabilities Education
Act, 20 U.S.C. §§ 1400 er seq. See Exhibits C-E. PDE expressly declined to investigate the
grouped counselor allegations, instead referring them to the District as non-curricular allegations
under the General Rules of Administrative Practice and Procedure, 1 Pa. Code Chapters 31, 33,
and 35. Exhibit F.
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a. classrooms housing up to 45 children and with desks packed in so tight as
to make aisles impassable by students and teachers so that teachers could
not adequatcly supervise work;

b. K-8 schools without a single full-time guidance counselor and without
programming for gifted students;

c¢. high schools failing to offer physical education or four years of any
foreign language; and

d. conditions of school facilities interfering with instructional learning, most
notably squalid toilet conditions.

11. Numerous allegations of curriculum deficiencies referenced the impact of the
shortage of guidance counselors and other non-teaching staff on the quality of education
throughout the District.

2. State law, including Chapter 4 of Title 22, sets forth numerous curriculum
requirements for public schools. See generally 22 Pa. Code § 4.3 (defining “Curriculum” as
“[a] sertes of planned instruction aligned with the academic standards in each subject that is
coordinated and articulated and implemented in a manner designed to result in the
achievement at the proficient level by all students”).

13. Although state regulations require the Secretary to “receive and investigate
allegations of cuwrriculum deficiencies,” 22 Pa. Code § 4.81, she has declined to even
acknowledge receipt of some of the allegations, much less undertake any steps necessary to
investigate the allegations, with the exception of the allegations about counselors, which as

noted she refused to treat as implicating curriculum deficiencies.




i4. The Secretary has neither interviewed complainants and District personnel to
clarify or confirm information, nor requested documents from the District. She has failed to
make any findings of fact. She has taken no steps to render a determination as to whether the
allegations of curriculum deficiencies are substantiated >

15. In most if not all cases, parents did not receive individualized responses to their
allegations. Some received a one-page form letter, See Exhibit G (example of the form letter
recetved by some parents). Many received no response at all.

16. Petitioners move this Court to compel the Secretary to comply with those
investigative requirements of the Pennsylvanta Code that, among other things, are intended to
ensurc that districts comply with state law by mandating that PDE be responsive and
accountable 1o the citizens of the Commonwealth in independently performing its
supervisory duties rather than abdicating to local school district officials the determination of
whether those officials are complying with state requirements. See generally Dep 't of Educ.

v. Empowerment Bd. of Control of the Chester-Upland Sch. Dist., 595 Pa. 426, 438, 938 A.2d
1000, 1007 (2007) (PDE “has the power and duty “to administer all of the laws of this
Commonwealth with regard to the establishment, maintenance, and conduct of the public
schools....””) (quoting 71 P.S. § 352(a)) (ellipsis in original).

17. Petitioners seek a writ of mandamus requiring the Secretary to properly and
lawfully perform her nondiscretionary duties to investigate Petitioners’ allegations of

curriculum deficiencies, to notify the District’s superintendent of the allegations, to

% PDE and other state agencies have complaint procedures that typically involve steps such as
interviewing complainants, requesting responses from the local agency, and making site visits.
See, e.g., 22 Pa. Code § 73.185 (pertaining to private licensed schools). Notably, the allegations
form used by parents and advocates here was modeled after the PDE’s complaint form for
special education complaints. See
http://www.portal.state.pa.us/portal/server.pt?open=18&objID=356655&mode=2.
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determine whether curriculum deficiencies exist, and, if so, to require corrective action by the
District.
18. Petitioners further seek a declaratory judgment that the Secretary has violated 22
Pa. Code § 4.81 by failing or refusing to receive and investigate allegations of curricuium
deficiencies, to notify the District’s superintendent of such allegations, to determine whether
curriculum deficiencies exist, and, if so, to require corrective action by the District.
1L JURISDICTION
19. The Court has original jurisdiction over this Petition for Review pursuant to 42
Pa. C.S. § 761(a).
IIl.  PARTIES
Tim Allen '
20. Petitioner Tim Allen is a Philadelphia resident and the father of E.A., a student ai !
Bodine High School for International Affairs (“Bodine™). E.A. was a sophomore during the
2013-2014 school year and has now begun his junior year at Bodine.
21. Bodine enrolled 500 students in grades 9-12 during the 2013-2014 school vear.
The population is 55% African American, 19% Latino, 12% Asian, 12% white, and 2%
multiracial or other. Eighty-three percent of Bodine students are considered economically
disadvantaged.
22. Mr. Allen submitted allegations of curricutum deficiencies, dated October 4,
2013, to the Secretary and PDE, Exhibit 14,
23. Mr. Allen alleged a lack of instruction at Bodine. According to his written

allegations, Bodine is “an international relations themed school” that previously offered



language instruction in French, Spanish, Persian, and Mandarin Chinese. He alleged,
however, that “[tfhey cut foreign languages to just two years™ of any language.

24. Dunng the 2013-2014 school year, E.A. was placed in second-year French but
was informed by his school that, as a result of the cuts, he would be unable to continue taking
French after completing only two years of instruction.

25. Mr. Allen was recently informed that Bodine has hired an additional French
teacher in anticipation of the 2014-2015 school year, but was also told that this teacher might
be cut.

26. State curriculum requirements mandate that “[e]very school district shall prdvide
planned instruction in at least two languages in addition to English, at least one of which
shall be a modern language, and at least one of which shall be offered in a minimum 4-year
sequence in the secondary program (middle level and high school).” 22 Pa. Code § 4.25(a).

27. Mr. Allen further alleged that classroom overcrowding has become “dangerous,”
with students” desks crammed “one foot apart.” E.A.’s classroom, designed to safely hold up
to twenty-five people, had forty students packed in such a manner that no one could walk
around the room, Because E.A.’s teacher was unable to walk between students’ desks, the
teacher was unable to properly engage with students or even maintain order in the classroom,
promoting an unruly atmosphere and preventing students from receiving individualized
attention in class and effective delivery of the curriculum.

28. Mr. Allen expected the PDE to investigate his stated concerns and to assist his
child,

29. Instead, Mr. Allen received a curt one-page form letter from PDE declining to

investigate his serious concems, stating they were “entirely local matters that should be



addressed by the District” and that “the Department is forwarding your correspondence to the
District for review and response.” Exhibit G. He has not recetved any response from the
District.

Maura Dwyer

30. Petitioner Maura Dwyer is a Philadelphia resident and the mother of C.D., a
student at the Andrew Jackson School (“Jackson™). C.D. was a first-grader during the 2013-
2014 school year and has now entered the second grade at Jackson.

31. In 2013-2014, Jackson enrofled approximately 450 students in grades K-8. The
school’s population is 35% Latino, 29% African American, 16% white, 14% Asian, and 6%
multiracial or other. Eighty-nine percent of Jackson’s population is considered economically
disadvantaged, and 20% require English language learner services.

32. Ms. Dwyer submitted allegations of curriculum deficiencies, dated October 5,
2013, to the Secretary and PDE. Exhibit I. Ms. Dwyer is unaware of any individualized
response to or investigation of her allegations.

33. Ms. Dwyer alleged a lack of guidance counseling services, a lack of teaching
staff, and a lack of non-teaching staff at Jackson. According to her written allegations, the
first-grade classrooms at Jackson, including C.D.’s, were overcrowded to the point that
teachers had difficulty walking between the students” desks in order to supervise and review
their work.

34. At the beginning of the 2013-2014 school year, the District’s superintendent
visited C.D.’s classroom, accompanied by reporters, and announced that the District would
hire an additional first-grade teacher. No additional tcacher was hired during the school year,

and class size did not diminish.



35. Ms. Dwyer further alleged that Jackson had no full-time guidance counselor. She
called this “an absolutely essential position given the multicultuzal nature of the school, and
the high percentage of students who live in poverly.” In addition, two Jackson students died
during the 2013-2014 school year, including a classmate of C.D.’s. For nearly all of the
2013-2014 school year, the only counselor available to Jackson students was shared with
another school.

36. Ms. Dwyer expected PDE to investigate her allegations, such as by interviewing
her for further information or by sending someone to the school to investigate.

37. Instead, Ms. Dwyer received a curt one-page form letter from PDE declining to
investigate her serious concerns, stating they were local matters and that her allegations
would be forwarded to the District. She has not received any response from the District.

Christianne Kapps

38. Petitioner Christianne Kapps is a Philadelphia resident and the mother of C.K., 2
student at the Philadelphia High Schoo] for Creative and Performing Arts (“CAPA™). C.K.
was a sophomore during the 2013-2014 school year and has now begun her junior year at
CAPA.

39. CAPA enrolled 700 students in grades 9-12 in the 2013-2014 school year. 'fhe
school’s population is 54% African American, 28% white, 11% Latino, 5% Asian, and 2%
multiracial or other. Sixty-two percent of CAPA’s student population is considered
economically disadvantaged.

40. Ms, Kapps submitted two allegations of curriculum deficiencies, dated October

11, 2013, 1o the Secretary and PDE. Exhibits J-K.




41. In her first set of allegations, Ms, Kapps stated that C.K. “has no Phys Ed classes”
and that CAPA had no physical education teachers.

42. State curricutum requirements mandate that all high school students be provided a
curriculum that includes “[h]ealth, safety and physical education,” 22 Pa. Code § 4.23(cX8).

43. In her second set of allegations, Ms. Kapps alleged a lack of teaching staff
preventing delivery of honors-level curricula. She wrote that “[m]y daughter was placed in
Honors English and Honors American History based on her grades and interest in the
subjects. Now other students, who would not otherwise qualify for honors classes, have been
placed in the honors classes due to scheduling issues and teacher shortages. There are over 30
students in her Honors classes, and new students enter the class on an ongoing basis. The
course work is watered down to accom|[m]odate the extra students and she doesn’t receive
the accelerated education she has earned.”

44, According to Ms. Kapps, students were shuttled between different classrooms,
and months went by before classes were made up of a consistent group of students. For at
least a portion of the school year, there were insufficient chairs for the students in C.K.’s
classes, and some students were forced to sit on the windowsill.

45. Because of staffing cuts, C.K.., a student participating in CAPA’s Creative
Writing Program, went from enroliment in four full-year English and writing classes during
the 2012-2013 school year to enrollment in one full-year English class and two partial-year
writing classes during the 2013-2014 school vear.

46. As aresull of the curriculum deficiencies at CAPA, C.K. has gone from loving
school to dreading it, and she has become discouraged about having opportunities for

obtaining an education able to prepare her for acceptance at many colleges,
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47. Ms, Kapps filed her allegations with the intention of bringing to the attention of
PDE the issues at C.K.’s school. The only response she received was a curt ene-page form
letter from PDE declining to investigate her serious concerns, stating they were local matters
and that her allegations would be forwarded to the District. Ms. Kapps was shocked that PDE
delegated its investigatory duties to the District, particularly given that the District was the
subject of her allegations. She has not received any response from the District.

Robin Roberts

48. Petitioner Robin Roberts is a Philadelphia resident and the mother of C.R. and
M.R., both students at Charles W. Henry Elementary School (“Henry™) during the 2013-2014
school year. C.R., a third grader during the 2013-2014 school year, has entered the fourth
grade at Henry for the 2014-2015 year. MLR., an eighth grader during the 2013-2014 school
year, has recently entered the ninth grade at Carver High School of Engineering and Science.

49. Henry enrolled 476 students in grades K-8 during the 2013-2014 school vear. The
school’s population is 3.1% Latino, 74.9% African American, 1.5% Asian, 10.7% white, and
9.8% multiracial and other. Seventy-five percent of Henry’s student population is considered
economically disadvantaged.

50. Ms. Roberts submitted allegations of curriculum deficiencies, including concerns
about gifted education and serious health and safety concerns, on September 23, 2013 and
November 11, 2013, to the Secretary and PDE. Exhibits [-M.

51. In her September 23 allegations, Ms. Roberts alleged “decreased gifted
education.” Ms. Roberts’s older son, ML.R., had been identified as mentally gifted and
provided a gifted individualized education plan (“GIEP”) in the third grade. He participated

in gifted support classes from third through seventh grade. The District eliminated these

-11 -



classes during the 2013-2014 school year, even though they are a mandated component of the

curriculum, 22 Pa. Code § 16.2(d).
52. Ms. Roberts also alleged that “there is no one who can assist our children in
choosing or applying to high schools,” stating that “guidance counselors have been removed

from the building replaced by itinerant counseling services, placing [one] counselor in

[seven] schools.” Ms. Roberts described the situation as “impossible to adequately serve™
several thousand students.

53. From early summer until the first week in November 2013, Henry was served by
an itinerant counselor who concurrently served six other schools. Without a fuli-time
counselor, the situation was dire. Eighth graders preparing to apply for high school had no
appropriate support, and students involved in conflicts were expelled and suspended because
there were no resources to address their needs directly, The full-time counselor was restored
at Henry in November 2013 but had to spend the rest of the school vear clearing a backlog of
problems that arose when the position was unfilled.

54. In her November 11 allegations, Ms. Roberts stated that certain “other problems
[were] resulting in a deficient program of education, related to insufficient non-teacher staff
and inadequate maintenance of school facilities.” Specifically, Ms. Roberts alleged that
“[t]here are not enough functional toilet facilities for the children at the school[, because]
there are not enough staff people to provide coverage . . [blathrooms are locked in many
areas of the schools.” According to Ms. Robert’s statement to PDE, toilets did not flush;
supplies such as soap, towels, and toilet paper were “frequently missing[;}” and students who
used restrooms experienced the “overwhelming smell of feces and urine.” Students were

often reguired to hold their bladders because, without adequate support staff, the only
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opportunity to use the bathrooms was when teachers took time from class instruction to
escort classrooms of students to the toilet.

55. When Ms. Roberts filed her allegation, she expected PDE to take notice of the
problems in light of the large numbers of parents filing similar allegations.

56. Ms. Roberts has received no response to her allegations.

Christine Plush

57. Petitioner Christine Plush 1s a Philadelphia resident and the mother of EP., a
student at the Arts Academy at Benjamin Rush (“Rush™). E.P, was a sophomore during the
2013-2014 school year and has retirned to Rush as a junior for the 2014-2015 school year.

58. Ms. Plush submitted allegations of curriculum deficiencics, dated September 23,
2013, to the Secretary and PDE. Exhibit N.

59. Rush enrolled 550 students in grades 9-12 in the 2013-2014 school year. The
school’s population is 54% white, 23% African American, 14% Latino, 5% Asian, and 4%
multiracial or other. Fifty-two percent of Rush’s students are considered economically
disadvantaged.

60. Ms. Plush alleged a lack of guidance counseling services and a lack of non-
teaching staff. She wrote that Rush has a guidance counselor only one day per week, and that
“without a {ull-time guidance counselor, students do not have the integral supports needed to
be successful as well as prepare for college.” She continued that “students who are in
emotionfal] crisis are neglected or other staff are spread thin in an effort to support them.
Further, other necessary staff have also been cu, . . . reducing available supports and

reducing the current staff’s ability to do their job cffectively.”
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61. E.P., who decided to attend Rush for its advertised emphasis on classes in the fine
arts, finds herself limited by the small number of available art classes outside of the theater
program, despite state curriculum requirements that every high school provide every student
planned instruction in “[t]he arts, including art, music, dance, theatre and humanities,” 22 Pa.
Code § 4.23(c)(6). She was required to take Latin as a ninth grader, but since then Rush has
cut the Latin program, further limiting her class choices and preventing her from taking four
consecutive years of any foreign language. See 22 Pa. Code § 4.25. Although a full-time
school counselor was re-hired partway through the 2013-2014 school year, the counselor had
an excessive caseload that severely limited her ability to be readily available to mect with
students,

62. When Ms. Plush filed her allepation, she expected PDE to take notice of the
problems in light of the large numbers of parents filing similar allegations. The only response
she has received from PDE, however, has been a curt one-page form letter announcing that
her concerns are local matters, and that PDE would simply forward her allegations to the
District. She has not received any response from the District.

Shirley Johnson

63. Petitioner Shirley Johnson is a Philadelphia resident and the mother of M.J., a
student at Rush. M.J. was a junior during the 2013-2014 school year and is now entering her
senior year at Rush.

64. Ms. Johnson submitted allegations of curriculum deficiencies, dated September
23, 2013, to the Secretary and PDE. Exhibit O.

65. Ms. Johnson alleged several problems: lack of guidance counseling services, lack

of teaching staff, lack of non-teaching staff, and lack of facilities which results in Joss of
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instruction. Specifically, Ms. Johnson alleged that her daughter’s school had a counselor
avallable only one day per week, compared with two full-time counselors at the school the
previous year. Ms. Johnson alleged that this lack of counselors imterfered with her daughter’s
access to information needed to attend college and to address other problems.

66. Although a full-time school counsclor was re-hired partway through the 2013~
2014 school year, the counselor had such an overwhelming workload that eleventh-graders
like M.J. could not access counseling services until April 2014.

67. It is extremely important to M.J. to do well in high school and to attend college.
M.J. and her mother have sought guidance on how to assist M.J. in achieving that ambition,
but they are at a disadvantage because of the severe staffing shortages at Rush. Ms. Johnson
has witnessed a drop in college admissions that has coincided with the decreased counselor
availability over the past threc years.

68. Ms. Johnson 1s unaware of any individualized response to or investigation of her
allegations.

Bianca Eberhardt

69. Petitioner Bianca Eberhardt is a Philadeiphia resident and the mother of D.R., a
student at Franklin Learning Center (“Franklin™). D.R. was a sophomore at Franklin in the
2013-2014 school year and has returned to Franklin as a junior for the 2014-2015 school
year.

70. Franklin Learning Center enrolled about 800 students in grades 9-12 during the
2013-2014 school year. The school’s population is 48% African American, 22% white, 19%
Latino, 9% Asian, and 2% multiracial or other. Eighty-four percent of the student body is

considered economically disadvantaged.
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71. Ms. Eberhardt submitted allegations of curriculum deficiencies, dated September
19, 2013, to the Secretary and PDE. Exhibit P.

72. Ms. Eberhardt alleged numerous curriculum deficiencies: lack of guidance
counseling services, lack of teaching staff, lack of non-teaching staff, and lack of facilities
which results in loss of instruction. According to Ms. Eberhardt, D.R. was placed in a class
that had 45 children, and this level of overcrowding “prevents the teacher from providing
additional attention to the students.” Although class size was reduced later in the school vear,
the excessive class size interfered with the delivery of curriculum to D.R. for a significant
fraction of the year.

73. Ms. Eberhardt is unaware of any individualized response to or investigation of her
allegations of curriculum deficiencies.

Parents United for Public Education

74. Petitioner Parents United for Public Education (“Parents United”) is an
organization founded in 2006 and housed under the Urban Affairs Coalition, a Pennsylvania
not-for-profit organization. Parents United 1s a parent-led citywide organization focused on
engaging parents with the budget process in order to ensure a baseline level of resources,
services, and stafling providing every child in every school a stable, guality and nurturing
school environment, Parents United is committed to providing information to parents about
issues relevant to school budgets, mobilizing parents to take an active role in impacting
district-wide budget issues, and engaging parents with civic and political processes at the
local and state level to improve public school funding and to demand academic achievement,

equity, accountability and public engagement.
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75. Parents United participated in gathering and submitting the allegations of
curriculum deficiencies at issue here, including by visiting parents in various neighborhoods
of Philadelphia, hosting schoo! forums and information sessions, and by helping to sctup a
web site for electronic submission of allegations of curriculum deficiencies. These activities
required Parents United to expend resources, including money and time.

76. Among these activities was Parents United’s submission on October 17,2013 of a
complaint to Respondent concerning the lack of counselors at 35 identified District schools,
which cited specific parental allegations and significant problems occurring at 12 of those
schools because of an insufficiency of counselors.

77. Parents United has been forced to expend resources throughout the 2013-2014

school year and into the 2014-2015 school year because of unremedied curriculum
deficiencies in the District, including but not himited to the specific curriculum deficiencies
described above. .

78. Parents United has been further forced to expend resources in the form of
responding to parents who submitted allegations of curriculum deficiencies and who were
troubled by the lack of any meaningful response from the Secretary and PDE.

Acting Secretary Carolyn Dumaresq

79. Respondent Carolyn Dumaresq is the Acting Secretary of the Pennsylvania
Department of Education and is sued in her official capacity only. In that capacity,
Respondent Dumaresq is the chief executive officer of the Commonwealth’s Board of
Education and is charged with the general supervision and administration of Pennsylvania’s

education laws, including the implementation of 22 Pa. Code § 4.81.
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IV. STATEMENT OF LAW AND FACTS

A. Chapter 4

80. Chapter 4 of Title 22 of the Pennsylvania Administrative Code, entitled
“Academic Standards and Assessment,” has the purpose of “establish|ing] rigorous academic
standards and assessments, applicable only 1o the public schools in this Commonwealth, to
facilitate the improvement of student achievement and to provide parents and communities a
measure by which school performance can be determined.” 22 Pa. Code § 4.2. It identifies
the purpose of public education as to “prepare[] students for adult life by attending to their
intellectual and developmental needs and challenging them to achicve at their highest level
possible.” Id § 4.11.

81. State law, including Chapter 4 of Title 22, sets forth numerous curriculum
requirements for public schools. See generally 22 Pa. Code § 4.3 (defining “Curriculum” as
“[a] series of planned instruction aligned with the academic standards in each subject that 13
coordinated and articulated and implemented in a manner designed to result in the
achievement at the proficient level by ali students™). Among these legal requirements are:

a. “employment of sufficient numbers of qualified professional
employees . . . to enforce the curriculum requirements of State law,” id.
§ 4.4(b);

b. that school districts offer “a minimum 4-year sequence in the secondary
program (middle level and high school)” of at least one foreign language,

id § 4.25(a);
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c¢. that “[a] school entity’s curriculum shali be designed to provide students
with planned instruction needed to attain the|| academic standards™ set
forth in § 4.12(a) and (¢), id. § 4.12(d);

d. that every student in every grade level be provided planned instruction in
health, safety, and physical education, id §§ 4.21(e}0), 4.22(c}(7),
4.23(c)(8); and

¢. that school districts provide guidance services for K-12 students, id.

§§ 339.31 - .32,

B. Related Curricular Provisions

82. While development of programs for students identified as “mentally gifted” is
delegated to individual school districts under Chapter 16 of Title 22 of the Pennsylvania
Code, “[e]ducational programs for gifted students” are under PDE’s general supervision, 22
Pa. Code §§ 16.1, 16.6(a), requiring the Secretary to “ensure that appropriate and responsible
fiscal oversight and control is maintained over the development and provision of gifted
education,” id. § 16.6(b). PDE is further required to “conduct onsite monitoring™ to make
certain that school districts are complying with legal mandates to provide programming for
mentally gifted students, id § 16.6(d), and to “establish a complaint process . . . for parents
or guardians to file complaints,” which includes “[e]Joumcration of enforcement steps to be
employed by the Department if the district does not implement the corrective action,” id,
§ 16.6(e).

83. In general, state law instructs that “[pJublic education prepares students for adult
life by attending to their intellectual and developmental needs and challenging them to

achieve at their highest level possible.” Jd § 4.11{b). State law further requires that
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“categories of services shall be provided by each school entity.” /d. § 12.41(a). These
categories of services include “[d]evelopmental services for students that address their
developmental needs throughout their enrollment in school[, including] guidance counseling,
psychological services, health services, home and school visitor services and social work
services that support students in addressing their academic, behavioral, health, personal and
social development issues.” Id. § 12.41(b)(1).

84. State law mandates that these services “[b]e an integral part of the instructional
program at all levels of the school system|;]” |p]rovide information to stndents and parents or
guardians about educational opportunities of the school’s instructional program and how to
access these opportunities[;]” and “[p]rovide career information and assessments , .. .7 Id.

§ 12.41(cX1)-(3). These rcguirements directly relate to the content and delivery of
curriculum,.

C. The Secretary’s Duties and Her Response

85. The Secretary 1s required to investigate allegations of curriculum deficiencics as
against these and other legal requirements, but she has not done so. Chapter 4 requires the
Secretary to “receive and investigate allegations of curriculum deficiencies from professional
employees, commissioned officers, parents of students or other residents of a school entity.”
22 Pa. Code § 4.81(a). She is also obligated to “notily the school entity’s superintendent or
chiefl executive of allegatiéns.” Id § 4.81(b). Following her investigation, the Secretary “may
require the superintendent or chief executive to submit™ a response, id.; and “|1|f the
Secretary determines that a curriculum deficiency exists, the school entity shall be required to

submit to the Secretary for approval a plan to correct the deficiency,” id. § 4.81(c). If a
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district does not take appropriate actions to correct the deficiency after the notice of the
deficiency is announced, the Secretary must take action under State law. Id. § 4.81(e).

86. The Secretary provided no response at all to many individuals who submitted
allegations of curriculum deficiencies, including Petitioners Roberts, Plush, Johnson, and
Eberhardt.

87. To certain submitters, PDE sent form-letter responses declining to conduct an
investigation on the grounds that their allegations raised “concerns [that] are entirely local
matters that should be addressed by the District.”

88. Those who received form-letter responses as described in the preceding paragraph
include Petitioners Allen, Dwyer, and Kapps.

89, Nearly 200 of the 825 allegations, arising from thirty-five District schools,
specifically addressed counseling deficiencies. Among the individuals who submiited
allegations of curriculum deficiencies that in whole or in part arose out of inadequate
counseling services are Petitioners Dwyer, Roberts, Plush, Johnson, and Eberhardt. PDE’s
only response specific to counseling-related allegations has been that it will not conduct any
investigation of them pursuant to 22 Pa. Code § 4.81. Exhibit F.

COUNTI

Violation of the Mandatory Duties of 22 Pa. Code § 4.81

90. Petitioners hereby incerporate and adopt each and every allegation set forth in
Paragraphs 1 through 89 of the Petition for Review.

91. The Secretary’s failures or refusals to investigate allegations of curriculum
deficiencies that she received, and to notify the District’s superintendent of the allegations,

violate her mandatory duties under 22 Pa. Code § 4.81.
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92. These failures or refusals have denied Petitioners their legal right to have their
allegations of curriculum deficiencies investigated.

93. Apart from the relief sought herein, no appropriate or adequate remedy is
available to Petitioners for the Secretary’s failures or refusals to act.

94. Without a judgment declaring that the Secretary must investigale allegations of
curriculum deficiencies, Petitioners will have no relief from uncertainty and insecurity with
respect to their right to have the Secretary investigate their allegations, 1o notify the District’s
superintendent of the allegations, and to require the District to take corrective action if and
when deficiencies are confirmed.

PRAYER FOR RELIEF

WHEREFORE, Petitioners respectfully request that this Court enter judgment in
their favor and against Respondent, and:

a. By means of an order in the nature of a writ of mandamus, direct Respondent -

immediately to receive and investigate, and refer to the Superiniendent of the
Schoo] District of Philadelphia, the allegations of curriculum deficiencies
identified above, and to require the District to take corrective action if Respondent
determines that curriculum deficiencies exist; and

b. Declare that Respondent violated 22 Pa. Code § 4.81 by failing to follow her

nondiscretionary duties,
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Respectfully submaitted,

Dated: September 9, 2014
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I, Timothy Allen, hereby state:

1. Tam a petitioner in this action;

VERIFICATION

2. 1 verify that the statements made in the foregoing complaint are true and correct to the

best of my knowledge, information, and belief; and

3. T understand that the statements in said complaint are subject to the penalties of 18

Pa.C.S. § 4904 relaling to unsworn falsification to authorities.

DATED:

T / i f ,— } )f

/.r !
f-//? ‘} /7 ;/j f e
¢ / - -
e f /jf/"//f‘ ,,-—- -

[
Tim othy AH&B’/

Petitioner
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VERIFICATION
1, Maura Dwyer, hereby state:
1. Tam a petitioner in this action;
2. I'venty that the statements made in the foregoing complaint are true and correct to the
best of my knowledge, information, and belief; and
3. Tunderstand that the statements in said complaint are subject to the penalties of 18

Pa.C.S. § 4904 relating to unsworn falsification to authorities.

Maura Dwyer
Petitioner

2 f'f;: 1 ; /('F :"f'.‘
DATED: 2/=3/7)




VERIFICATION
1, Christianne Kapps, hereby state:
1. Tam a petitioner in this action;
2. Tverify that the statements made in the foregoing complaint are true and correct to the
best of my knowledge, information, and belief: and
3. Tunderstand that the statements in said complaint are subject to the penalties of 18

Pa.C.5. § 4904 relating to unsworn falsification to authorities.

Christianne Kapps
Petitioner

DATED:  Z/22i 1Y




VERIFICATION

I, Robin Roberts heteby state:

1. 1am a petitioner in this action;

2. Iverify that the statements made in the foregoing complaint 4re true and correct to the
best of my kﬁowiedge, information, and belief; and

3. Yunderstand that the statements in said complaint are subject to the penalties of 18

Pa.C.S. § 4904 relating to unsworn félsification to authorities.

Robin Roberts
Petitioner

'DATED: 7%?2/ J4_
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VERIFICATION
I, Christine Plush, hereby state:
1. Tam a petitioner in this action;
2. [verify that the statements made in the foregoing complaint are true and correct to the
best of my knowledge, information, and belief; and
3. Iunderstand that the statements in said complaint are subject to the pepalties of 18

Pa.C.5. § 4904 relating to unsworn falsification to authorities.

/ /’/h‘ 7
/
/7
[ g e
Christine Plus -

Petitioner

DATED: &/ / e

Received Time Sep, 5, 2014 1:08PM No, 4699
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VERIFICATION
I, Shirley Johnson, hereby state:
1. I am a petitioner in this action;
2. I verify that the statements made in the foregoing complaint are true and correct to the
best of my knowledge, information, and belief; and
3. T understand that the statements in said complaint are subject to the penalties of 18

Pa.C.S. § 4904 relating to unsworn falsification to authorities.

Shirley Johnson
Petitioner

DATED: ?I/ﬂ K Z 2014

Receivad Time Auz 28, 2014 12:46PM No. 4680




VYERIFICATION
I, Bianca Eberhardt, hereby state:
1. Iam a petitioner in this action;
2. Dverify that the statements made in the foregoing complaint are true and correct to the
best of my knowledge, information, and belief; and
3. Tunderstand that the statements in said complaint are subject to the penalties of 18

Pa.C.S. § 4904 relating to unswom falsification to authorities.

Eyoncd bt

Eianeca Eberhardt
Petitioner

paTED: 91




VERIFICATION
I, Helen Gym, hereby state:
1. T am a representative of Parents United for Public Education, which is a petitioner in
this action;
2. 1 wverify that the statements made in the foregoing complaint are true and correct to the
best of my knowledge, information, and belief; and
3. T understand that the statements in said complaint are subject to the penalties of 18

Pa.C.S. § 4904 relating to unsworn falsification to authorities.

DATED: Oin S piieh




PUBLIC INTEREST LAW
CENTER OF PHILADELPHIA

AFFILIATED WITH THE LAWYERS COMMITTEE FOR CIVIL RIGHTS UNDER LAW

October 22, 2013

STARF

Jeaoifer R. Clacke VIA EMAIL AND OVERNIGHT MAIL
BuadieDindor Caroline Dumaresq.

ey Lawen e Acting Secretary of Education
Skadden Fellow] Stoff Atirny Pennsylvania Departiment of Education
. 333 Market Street
Mschae! Chrchill Harrisburg, PA 17126-603
Of Cawmsed
Jran e )e Re:  Philadelphia School Distriet Laek of Nurses Group Complaint
Sextor Attrriy . L adelphia schoot Districl Laek of Nurses Group Complain

Benjarmin T Geffen

Staff Atiangy Dear Aeting Secretary Dumaresq:

Sorja D, Kexx One child has died already, Others are at risk. On behalf of Parents United for Publie
Vo Dhabliss Bigh Pt Rducation and the thousands of children in the City of Philadelphia who need io be
safe in their schools, we write to request that the Pennsylvania Department of
P — Education and other leaders take immediate action to ensure that there are sufficient
Eicadt Diector nurses in all Philadelphia schools. In bref, the School District of Philadelphia
19741976 (“District”) has effectively created a situation where the majority of nursing care in
the schools is half-time or less despite the fact and the legal realify, as one
Pennsylvania court has already found, “...there is no such thing as half a nurse in the
real world,™

The Children At Risk.

The Pennsylvania Deparfment of Education reports an enmllmcnt in Philadelphia
County for public and charter schools of 200,268 children.” This number does not,
however, mclude an estimated 22,913 children who attend parochial schools within
Philadelphia® By state law, the Dlstrxct is respousible to provide nursing care io
public, parochial and charter schools.* Assuming the best numbers presently known,
there are just 179 full-time nurses for 223,181 students, who are distributed primarily
on & part-time basis throughout the schools and who are responsible for the care of
children in more than one school, This is simply not enough.

! Battgalia, Musariv. Lakeland School Districy, 677 A.2d 1294 (Pa. Commonwealth, 1996).
. *ww.portal.state pans/porta/server.pt/community/enrollment/7407/public_school_enroliment reports/

620541,

* Number based upon oral repert from Archdiocese, October 22, 2013,

* ‘The District receives reimbursement for the care te non-public schools

UNITEC WAY BULLDING, 1709 BENJAMIN FRANKLIN PARKSPAY, SECOND FLOOR, PHILADELPHA, PA 191403 T 215627 7100+ F 215,627.2183 - WWW.FILCOr.ORG



Letter to Caroline Dumaresq
October 22, 2013
" Page2

The Narsing Shortage Is Well-Documented and the SRC is Aware of It.

In February of 2012, the Law Center wrote the School Reform Commission (“SRC”)
and attended an SRC meeting to express concemn about an insufficient number of
-nurses.” Specifically, we stated:

“Second, we arc concerned abount the reduction in nursing services within the
SDP. For many children with disabilifies, nursing services are a critical
service that enables them to attend school. Children with diabetes, asthma,
and other serious health problems need nursing care to remain in school
uninterrupted, Without proper nursing services, children will be at risk of
harm and injury which is unacceptable.”®

On June 21, 2012, the Law Center wrote the SRC again and requested that they
ensure that there were sufficiend nurses in the school district.”

In March, 2013, the Public Interest Law Center’s Executive Director, Jennifer Clarke
wrote and asked Superintendent Hite to ensure appropriate services for all children
inchiding children with disabilities in light of the District’s announced closures of
schools.” In response, Superintendent Hite wrote and assured ws that all would be
well for children with disabilities as the School District of Philadelphia (“District”)
closed schools and reduced and redistributed staff, ® All is not well.

In May, 2013, the Education Law Center (“ELC”) published “The School Nurse
Shortage in Philadelphia: Prognosis and Prescription for Change.”'® In a review of
the shortage that included a survey of school nurses and others, interviews and
published research, ELC confirmed that as of that ime, the District had just 195
nurses serving approximately 200,000 sfudents in public, parochial, and private
schools, including approximately 150,000 students in the District’s public schools. 1
ELC concluded: “This is clearly insufficient to address the health and education
needs of students,”’? The ELC found that full-time nurses are 6-12 times more likely
than pari-time nurses fo be involved in activities such as responses to critical
incidents and {rauma, asthma visits, mental health counseling and health education

: Letter from Kerr to SRC, February 16, 2012,
Id.

? Letter from Kerr to SRC, June 21, 2012,

¥ Letter to Hite from Clarke, Kerr, and others, March, 2013,

® Letter from Hite to Clarke, March 28, 2013,

ii’ Schoel Nurse Shortage in Philadelphia, May 2013, www.elc-pa.ore, accessed 13.10.16
Id, at 7,

2d at?.
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activities; in short, students affending schools with part-time nurses may not have
adequate access fo health services.

From what we can estimate based upon newspaper accounts, there appear fo
presently be the equivalent of 179 nurses in the District. However, only about 81
schools have a full-time nurse. Not only is this unpractical, it is also actually
confrary to law.

Legal Analysis.

Under state law, and federal law, the District must ensure sufficient nursing services
as explained below. We are specificatly requesting that the Pennsylvania Department
of Education, as wel} as the Burean of Special Education and any and all other state
entifies responsible for the safety of children in our schools investigate this
complaint,

Pennsylvania School Code requires Philadelphia to have school nurses. 24 P.S. §i4-
1402(a.1) requires that “each child of school age shall be provided with school
purse services; provided, however, that the number of pupils under the care of cach
school nurse shall not exceed 1,500.” The Code which was passed in 1949 preceded
- by some twenty plus years the attendance of children with disabilities in
Pennsylvania public schools, ©* Consequently, the outmoded ratio of 1:1500 was
passed by a state legislature that could not have taken info account the specific
school nurse responsibilities for children with disabilities which certainly adds
substantially fo the duties of school nurses. Because of student need, the National
Association of School Nurses (NASN) presently recommends a ratio of 1:750 for
bealthy students and for students with special health care needs, it recommends a
purse-to-student ratio of 1:250 and a ratio of 1:125 for medically complex students.
Some students may even need a full-time 1:1 nurse, ™ Pennsylvania’s code regarding
the nurse-to-student ratio does not currently take into account the higher level of care
required for students with special health needs and those students with medically
complex needs.

But just as significantly, in the curent configuration, even applying a 1:1500 ratio,
the District is now largely out of compliance because the statute states that “each
child of school age shall be provided with school nurse services,” Id, The creators of
the statufe could not have possibly envisioned the present configuration of school
uurse services where, as bere, the District employs 179 nurses to fry to provide

B PARC v. Commonwealth of Pennsylvamia, 334 F, Supp. 1257 (E.D, Pa., 1971), 343 F, Supp, 279
(E.D. Pa, 1972} (contesting Pennsylvania's statutory exclusion of children with disabiiities).
¥ Caseload Assignments Position Statement 2010, www.nasn.org,
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school nurse services to “each child of school age” in excess of 200,000 students in
approximately 200+ schools.

In a June 2012 listing of school nurses assignments, schools have a nurse assigned,
but the amount of care time is minimal.'’ Assignments range from just “.01, .02, .05,
10, .15, .40” to 1.00 of a Full Time Equivalency (“FTE”) position. Many are very
limited in time, and a full-flme position is spread over more than one school. As an
example:

Nurse A Nebinger - | Acad-Palumbe | Girard Total

100 FIE (32 {.20(6.4 hours) |.40 (12.8 hours) | .40 (12.8 hours)

his)

Total Students™ | 267 718 599 1584 Students

Special 18.7% 3.9% 9.7%
Bducation
Students”

Medical Unknown Unknown Unknown
Condition
Students'®

The only court to consider the ratio, Batfgalia, Musari v. Lakeland School District,
677 A.2d 1294 (Pa. Coramonwealth, 1996) soundly rejected the concept of a “part-
time nurse.” In examining a sifitation where a district reduced a nurse from full-time
to part-time due to reduced enrollment, the Court explained that in reality there is no
such thing as a pari-time school nurse because health incidents of children simply
cannot be scheduled. The District has essentially tried to extrapolate the numbers so
that relying on 179 nurses for in excess of 200,000 students in public, parochial and
charter schools seems to be in compliance. Assuming a total of 223,181 (all schools),
the nurse-to-student ratio would be 1,246.

The problem is that students, and particularly those with disabilities, cannot neatly
time their medical peeds with the schedules of the part-fime nurses who now

" Tune 21, 2012, O8I8/School Health Services, Nurses Names Redacted,

' Enrollment figures are based on 2012-2013 fipures from the District’s website under each school’s
enrollment data,

7 The number of students with TEPs who have heaith services in their IEP is unknown,

¥ The number of students with medical conditions not on IEPs is unknown; some would be on
Section 504 plans and some would not.
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routinely cover more than one school, thus leaving the majority of schools without a
full-time nurse. Moreover, children in Philadelphia have a high rate of asthma and
Type I diabctes, both of which necessitate a full-time nursc on duty at school, '

IEEEEEENETET. o 12 year old with asthma, who dxed following an
asthma aftack at Bryant Elcmcnfary on Wednesday, September 25" is exemplary of
the problem, The Bryant nurse is scheduled only for Tuesdays and Thursdays, It is
simply not possible, as at least one court has found, to have a “part-time nurse” in a
schooel sefting, Childrens’ serious medical concerns know no schedule.

In addition, for children with identified disabilities who are receiving special
education_services, the Individuals with Disabilities' Education Improvement Act,
(“IDBA”Y, et seq requires that schoo! districts have staff available to provide all
services that children with disabilities need, including school nurses and nursing
services. 34 CFR. §300.34 describes related services as including supportive
services required to assist a child with a disability to benefit from special education
and includes “schoal health services and school nurse services.” The regulations
explain that “Schoo] health services and school nurse services means health services
that are designed to enable a child with a disability to receive a fice appropriate
public education as deseribed in the child’s IEP. School nurse services are services
provided by a qualificd school nurse. School health services are services that may be
provided by cither a gualified school nurse or other qualified person.” 34 C.F.R.
300.34(c)(14). See, e.g. American Nurses Association v. Torlakson, 304 P.3d 1038
(Cal, Suprerne Coust, 2013) (finding that school districts could frain uplicensed
personnel to administer insulin injections but only if they received approval of the
child’s physicians and parents). The number of students whose IEPs require nursing
services is not known at this fime but it is likely that while some bave nursing
services listed in their IEPs, many more do not simply because of the well-known

shortage,

Moreover, one of the most common disabilities identified pursuant to the JDFEA is
autism, Lafest statistics show that as of December, 2012 the District reported about
8% of its children with disabilities as having autism.”! Children with autism are
frequently prescribed and take psychotropic medications which may have side
effects and should be monijtored in a school seiting by a nurse. In fact, a recent

¥eLe reported an estimated 20-25 percent of children screen positive for asthma, and the incidence
rate of Type | diabetes bas increased almaost 30 percent since 1985, ELC report at p. 8.

¥ 20 U.8.C. $1400, et seq; and see, aspac:aliy §1401(26). Federal regulations at 34 CF.R. 300.34(a)
and 300.34(c)(14) describe the services in more detail,
! www.penndata.com, accessed 2013/10/21,
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Drexel University study found that some 64% of children with autism are prescribed
and take such medication.”

Certainly many children not identified by the District as needing special education
raay still have legally cognizable disabilities, including asthma, Type I diabetes and
ADHD/ADD, all ‘of which require ihe Disfrict fo ensure that they are provided
assistance under Section 504 of the Rehabilitation Act and Chapier 15 of state law,
These children may nced nurses depending upon the particular aspeets of the child’s
situation, especially in the area of medication. The failure of a nurse to implement a
child’s Section 504 plan can subject a district to liability, Nixon v. Greemup County
School District, 10-67-HRW (ED. KY Sept. 12, 2012). At the time of the ﬁlmg of
this complaint, the number of children in the Disirict who reccive or are to receive
Section S04 services, and who may be receiving medication in school is nnknown to
us. We request you to investigate the number of such children and review their
Section 504 plans to determine which plans include nursing assistance.

The Impact

We have forwarded to you already a nomber of complaints about the lack of services
in Philadelphia this year. We received approximately 100 concerning the lack of
nursing services at schools in the District. We have compiled all of these and ali of
them have been forwarded to you already and more are being forwarded through
MyPhillySchools.com. But to help you understand the extremely serious situation,
here are some examples:

1. Fox _Chase School. A number of parents from Fox Chase have reported
concerns about the lack of nursing services. A nurse is assigned to the school but the
report of her schedule there varies from one ¥, day per week to one and ¥4 day per
week. The lack of a nurse has real consequences to real children.
o VENENEBERR filcd a complaint concerning her son EERISHRKEEN
SER s 6 years old and has asthma; VENEREEENS was under the
impression there would be a nurse at Fox Chase for 2 days a week,
Tuesday (part-time) and Thursday. On October 10, 2013, a Thursday,
Samir was dropped off and complained of a headache. NN
directed bim to go to the nurse if he didn’t feel better. Unbeknownst to
MEEERE o nurse was in the school that day. Samir was ill all day,
vomited more than once, complained to three staff members and his
patent was never called. Afier retrieving Sl at the end of the day, i
& 100k him 1o the hospital where he stayed for a three day period.

22 crvrw.disabilityscoop.com/2013/10/2 1 /ncarly-two-thirds-meds/18822/
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AR s B both parents of children at Fox
Chase reporte.d a concernt that there is a lack of nursing services for their
children, One child has seizures, cerebral palsy and asthma and the other
two children have asthma.

Another parent at Fox Chase reports her child has ADD and is on
medication for that.

There are apparently about 8-10 children with medical needs at Fox
Chase whose parents have expressly complaied, including 7-8 with
asthma,

Another parent, RIS has complained that Fox Chase staff who
arc there when the nurse is not are pof trained in first aid or CPR.

&

2. C.W. Henry, SINEEEERE® 125 a seven year old child who affends C.W.
Henry. He uscs an mhaler on a PRN basis once evaluated but because he is only
seven, hc cannot yet evaluate himself. No nurse is regularly available and as his
mother points ouf, “asthma attacks cannot be scheduled to occur when she [the

nurse] 1s on site,”

3. Feltonville School of Arts and Sciences. GEERENSEI® a parent volunteer
who is in the school every day but Friday, reports that Feltonwlle School of Arts and
Sciences needs a full-time nurse, She explains that as a parent volunteer, students
constantly come to her seeking help that should be provided by a nurse for example,
a student who had a sprain sought ice, another student had feminine issues, and
another student experienced nausea, SEJEED has a background as a medic in the Air
Foice; directions fo her as a volunteer have been to have the student call the parent
for a ride home, She cannot dispense aspirin or provide any real medical assistance.

4. Willard School ERNARERNEY [a: a daughter with ADHD who has fo be
picked up from school more oﬁen now that there isn't a nurse every day.SESERENENY
reported that because of the staff shortage, students aren't allowed fo go to the
bathroom every time they need to and that her danghter ended vp nrinating on herself
as a result.

6. Nebinger Elementary School. SiNNSEERIENN. whose child stfends
Nebinger Elementary School, filed a complaint conceming the lack of nursing
services. She noted that there had been some “really hairy moments” in the school,
citing fo an online article in which she was inferviewed calied “Slight Care.” There
are about 30 children with autism in Nebinger, and several of them are on
medication. There has been an incident of a child taking another child's medication
when no nurse was present resulting in the child being rushed to the hospital.
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7. Hill-Freedman, YESEaNIDRNES rcports that the school has a very high
population of students with spemal needs and severe medical issues who are not safe
on the days that the nurse is not there. She notes, for example, that one day the nurse
had to leave a student with a head injury at another school to administer medication
to a student at Hill-Freedman.

Several complaints have expressed concern about whether murses are keeping up
with immunization records; one parent has indicated a child coming home with pink
eye with no nurse to handle same.

Suggested Resolution/Solutions

Children must be safe in their schools and they must have school nurses to be safe.
The Commonwealth owes a duly fo children in Philadelphia fo epsure that they
receive the school nurses as required by state law and federal law. Towards that end,
the Commonwealth should:

1. Immediately provide whatever additional funding is required to place a
certified school nurse in every school on a full-time basis for the remainder of
the 2013-2014 school year,

2. Hire sufficient staff to ensure immunizations are up to date and reposted as
required.

3. Launch an investigation info the pumber of nurses, the configuration of
services and the delivery of scrvices to determine if state law should be
changed or betfer enforced to ensure that all children actually do have access
fo a nurse when in school.

Conclusion

The Commonwealth and the District have responsibilities to ensure that children
with disabilities and with medical conditions as well as healthy children have access
to nurses, The Commonwealth and the District cannot shirk these responsibilities in
the name of lack of funding, We encourage vou to find a solution to this situation
which appears to be a medical crisis.

We will continue to update you with additional complaints on this issue as they are
forwarded to us.

Should you have any questions, please do not hesitate to contact me at 267-546-
1318, We are happy to discuss this matter with you if yon would like to do so. We




Letter {o Caroline Dumaresq
October 22, 2013
Page S

implore you to take firm, immediate action to protect the lives and well-being of the

children in Philadelphia,
?:j A
Sonja D, Xerr
Director, Disability Rights
Encls.
ce: Bm:eau of Special Education
Mayor Nutter, Lori Shorr
Members of the City Council

Members of the Scheol Reform Commission
Helen Gym, Parents United
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October 17, 2013

'Yia Email to cdumaresq@pa.gov, and Overnight Mail

Carolyn Dumaresq, EA.D., Acting Secretary of Education
Pennsylvania Department of Education

333 Market Street

Harrisburg, Pennsylvania 17126-0333

RE: Curriculum and Student Services Deficiencies Complaint —
Lack of Connselors

Dear Dr. Dumaresq:

Pursuant to 22 Pa. Code 4.81(a-c}), the Secretary of Education is required to
receive and investigate allegations of curriculum deficiencies. “Curriculum
deficiencies” appears to include not only a failure to include appropriate nstructional
units in planned courses but also the failure to actually implement such instructional
upits, efther because of delivery failures, nnfrained instractors, or insufficient
personmel. We note that in conducting an investigation the Secretary is directed to
obtain information con staff assignments. The Public Interest Law Center, on behalf

of Parents United for Public Education and Philly School Counselors United, heteby

files this complaint with the Departizent concerning violations of the legal rights of -

children in the School District of Philadelphia (“District”), a state-operated school
district and requests ﬁrgcnt intervention because the District is presently completely
under-staffed for counselors and is deficient in providing counseling services.

As you know, counseling is an important component of the curriculum

delivery system. The District is legally required to provide a comprehensive and
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integrated K-12 programn of student services which imcludes “guidance coungeling services.”
Those counseling services “shall be provided in each school entity” and “must be; an integral
part of the instructional program at all fevels of the school system.” 22 Pa. Cede 12.41. Districts
are also reguired fo “cmploy the necessary professional emﬁloyees to keep the public schools
open ...in compliance with the provisions™ of state law. 24 PS 11-1106. The lack of counselors
impedes the ability of teachers to deliver as effectively their instructional services; teachers
spend more time with students with emotional behavior issues, more students have un-addressed
emotional issues which teachers must deal with, teachers end up doing paper work counselors
formerly did and the behavioral health component of the State’s required Response to
Intervention (Ril) program is left undone without the support and professional expertise of the
counselor which teachers need.

Equally influential on a child’s educational outcome is the lack of guidance counseling
for transfers from elementary school to middle schools, from elementary or middle schools fo
high schools, and the need for assistance in taking the right courses and applying to colleges.
Unique to Philadelphia is an extremely complicated system of school options available to
students once their K-4 or K-8 neighborhood school is completed. Particularly at the high school
level, a mumber of schools are special admission with detailed requirements, many other schools
offer limited programs or programs oriented to patticular carcers and types of courses. Compared
to districts with only a couple of high school options, the selection process facing 8™ graders and
their parents with aver 40 high school options (phus charters) is daunting and extremely difficult
without the assistance of counselors. A child’s future, including his/her ability to get into college
or the appropriate techmical school can ride upon getting into the high school which is right for

that child. There are approximately 14,000 students making that transition every year.
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Further, there are approximately 12,000 high school seniors who rely on guidance
counselors for assistance in post high school choices, for si g_m'ng the “common application™ form
required by many schools, for writing recommendations and helping them to understand the
complicated scholarship application forms. Becaunse of other cutbacks on personnel in the
District, when counselors are not available to attend fo any of these matters there either is no one
to do it or it again takes instructional preparation time away from teachers.

To meet these needs, Philadelphia this year has assigned one counselor to any _school
with at least 600 students. I.t has assigned itinerant counselors to smaller schoals, with a work
load of six or seven schools attended by up to 3,000 students. A few large high schools have
been assigned a second counselor, but in all cases they have well over 600 students on their
caseload. By contrast, the District’s contract with the PFT union sets the “Parties’ goals of a
maximum cascload” for elementary counseiors at 400, for middle school counselors at 150, and
for high school counselors af 200,

The lack of counselors has produced a crisis for parents of students facing a transition
year which is widespread and pressing. Deadlines are approaching or have passed — parents who
know about them have repeatedly asked for assistance to no avail. Many are frighfened and
feeling desperate, Many other parents don’t know ehout the deadlines becanse of the absence of
the connselors and will be denied the opportunity to make informed choices and their right to
participate in the school selection process.

Counselors also provide oritical emotional supports to students within schools, The shortage
of commselors is already producing incidences of students without adequate support to participate
effectively in classes, who have articulated emotional needs arising from family deaths and

neighborhood violence going unattended, and who therefore may upset classrooms, or participate
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in unruty behavior, bullying, and tormoil—exactly what would be expected from-the absence of
counseling services, Interference with the instructional process is the inevitable cutcome of the
insnfficient number of counselors.

To date, at least 198 individuals from 33 differentlschoolsl have filed complaints about the
lack of guidance counselors in their individual schools and paint the picture of the impact on the
children in Philadelphia:

. - whose child attends Samuel Powel Elementary, a K4 school, filed a

complaint on September 15, 2013 alerting your office to the counscling deficiencies at
this elementary school. The school has about 300 children and it has a “roving” counselor
who provides services on Tuesdays from 8:30-12:30, In the case of this child, the parent
is concerned that her child has not been able fo access counseling services for anxicty
which causes her to freeze up and results in her having difficulty breathing, In addition,
even basic services — such as paperwork for fifth grade applications cannot be done
adequately. The Secretary should also be aware that this school has within its boundaries,

two homeless shelters, whose children may need counseling assistance -- as required

under federal MeKinney-Vonto faw., Many other Powel parents, like [RERRRa
have reported they “need help navigating the system” to select a middle school for next
year and have not received assistance.

- -_parent of a child in the Wagner School, has complained to you that her son

engages “in self damaging behaviors such as hitting himself or banging his head on

* please note that the filing of complaints Is ar engoing process through MyPhillySchools,com as well as hard copy
complaints. This numberis only an estimate based on & current review of the filings.
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tables” and has written and stated “If my house gets called T am going to kill myself. I am

serious.” She has been told the school has a counselor only three hours every 9 days.

_, a school staff person writing on behalf of a homeless child attending [l
IR i = complaint with Parents United for Public Education that a
third grade child who is homeless has no support. The child lives in a shelter and the
child commutes to school by public fransportation. The principal, and other staff have
had to assist the child to obtain transportation, # uniform, and school supplies, ail of
which is normally the responsibility of the counselor. However, even though staff have
stepped in on these needs, there is a lack of counseling services available to the child to
help him emotionally process and cope with the stressful situation, There is to be a
“roving” counselor. But a full-time counselor is needed because there is no one to
provide emotional support and guidance for this child and others, including connecting
the student’s family with a caseworker. And, of course, there is no one to handle the
paperwork for Title I money to assist in the purchase of school supplies, work with the
District’s Homeless Children Initiaﬁvé, to assist in purchase of school uniforms and

acquire fransporfation tokens or a transpass.

-_a parent of a child in the Keamy Elementary School reported to you that the

school has a 1™ grade student who has just been orphaned and is acting out. The school
g P
has a counselor once every eight days who as of the filing to the complaint had not yel

been able to see the siudent.

-pﬂmt of a girl at Houston Elementary School, has also reported to you that

her daughter had an issue with bullying and there was no counselor available to help.
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Name Withheld, a school staff person from B.W. Rhodes, reported to Parents United for

Public Education about a concern about the lack of counseling assistance which is
affecting the children at Rhodes in three ways. Rhodes has received students from five
other schools (Whittier, Pratt, Pierce, Hill and Wright). The school has one “roving”
counselor who visits one time a week and is responsible for 6 other schools. The
childrens’ school records cannot be found or are misplaced. (This has been verified by
discussion with a parent whose child was not allowed to attend Rhodes for 8 school days
because of a lack of adequate record keeping,} Teachers are not certain who is or is not
on their roster or even in their class or who should be in their class. Children are not
receiving any meaningful counseling services, given the limited lack of time that the
counselor is present,

B has a daughter in Frances Hopkinson School. She reported that there

811'1

is insufficient counseling services, with 7™ and 8% graders “doing drags” in the school.

_ complained that her daughter in the 8" grade at EM.Stanton School has

been unable to submit the form for her high school application as the counselor, who
must submit the form along with transcripts and other documentation, is there every 7™

day and has a workload of almost 3,000 students.

_, a parent of an 8° grade girl at MocKinley Elementary

School also reported the lack of counsclors to help with the high school application
prooess. As a consequence, other employess substitnting for the counselors are giving
out misleading information, telling her that a transcript was not necessary.

Several parents from Central High School reported concerns abont lack of counseling

services where there are only 2 connselors for 2,000 students and long delays for students
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seeking help. JJJ M filcd 2 complaint on behalf of her brother who she reported has
been counting on getting the help of a counselor to get him through the school application
process—he not only lost both parents several years ago, but has an IEP and has fought to
overcome dyslexia, His college applications require a recommendation by his counselor,
but the counselor he had being working with for three years has been let go. [N
a parent whose child attends Central, filed a complaint expressing concern about the lack
of sufficient counseling services there. Her daughter had become physically ill because of

the stress and anxiety and there was literally no onc available to assist her. [N

B -nother parent whose child attends Central High School, filed a complains
expressing concers: that last year even when the school was fully staffed for counseling,

children were reported as engaging in “cufting,” and now there is no one io uatel
P g . ¥

address those issues,

8. from John Bartram High School reported one counselor for

1200 students unable to handle the eollege application load, much less attend to needs of
student victims of several fights which have occurred at the school,

Several parents from Girard Academic Music Program have complained to you about the

lack of assistance to seniors. The school has had two different itinerant counselors, both
of whom have lefl the school. A third guidance counselor is supposed {0 be assigned but
parents do not have a name, phone number or schedule for this individual. |
stated her son “has not had success with finishing the Common College Application

Process due to the lack of support from a permancent Counselor.”
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Our records show you have received complaints about fack of counseling services
from the following additional schools: Lincoln High School ; A.S. Jenks ; Brown
School; Baldi Middle School; Henry School; Cook-Wissabickon; Creative and
Performing Arts; Decatur School; Felionville Intermediate; Feltonville Arts and
Sciences; Forrest Elementary School; Fox Chase; Franklin Learning Center; Furness
High; Nebinger School; Lingelbach Elementary School; Masterman; McCloskey E.
School; Olney High School; B. Rush Arts Academy, Science Leadership Academy;
Samuel Gompers; and Willard Elementary School. Clearly counseling services are a

problem throughout the District.

On behalf of Parents United for Public Education and Philly School Counselors United we

ask that the Acting Secretary mvestigate these allegations of deficiencies, since the District is

required to have adequate professional employees to meet state law.

Should you have any questions, please do not hesitate to contact me.,

e

Very truly yours,

v ' .
Yebioct Clrce. e,
Michael Churchill
Public Interest Law Center of Philadelphia

Helen Gym, Parents United for Public Education
Ninoska Wong Shing, Philly School Counselors United



X< % pennsylvania

DEPARTMENT OF EDUCATION

November 8, 2013

Sonja D. Kerr, Esquire

Director, Disability Rights

Public Interest Law Center of Philadelphia
United Way Building

1769 Benjamin Franklin Parkway

2™ Floor '

Philadelphia, PA 19103

Dear Ms. Kerr:

This letter confirms the Pennsylvania Department of Education’s (Department) receipt of your letter :
related to multiple children in the School District of Philadelphia (SDP), which was received on- :
October 25, 2013, Your letter was referred to the Department’s Bureau of Special Education (Bureau) to

determine whether you raise allegations rclated to the education of students with disabilities.

Based upon the information you have provided in your letter we identified the following allegation as

relaied to the education of students with disabilities, which the Bureau is treating as a corplaint and will
investigate pursuant to the Individuals with Disabilities Education Act (IDEA) and Chapters 14 and 15 of i
the State Board of Education’s regulations: -

the School District of Philadelphia (SDP) failed to provide nursing services to those students
whose Individualized Education Programs (IEPs) or Chapter 15 504 Service Plan Agreements
tequire nursing services. : :

~ Ruth Furman is the Speci‘al _Eduéatiqn Adviser assigned to*investigate this matter, In your letter, you have
- glven an assurance that you have provided a copy of the letter to'the Districtgs required by 34 CI.R.
. §300.153(d). If you have not dong so, please contact Ms. Furman at (610) 642 1257 or rfurman@pa.gov.

The Jocal education agency.(LEA) is to provide you a copy of the Procedural Safeguards Notice upon
receipt of a complaint when it is the first complaint filed by you for the school year, If you do not receive
a copy of the Procedural Safeguards Notice in a timely manner, please contact Ms. Furman., .

The federal regulations also provide the LEA an opportunity to respond to you with a proposal-to resolve
the complaint, or to voluntarily engage in mediation. If you and the LEA reach an agreement to resolve
the complaint, you and the LEA must complete the enclosed Report of Complaint Resolution, the ori ginal
of which the LEA will mail to Ms, Furman at the Bureau, : :

If additional information is needed, we will contact you. Ifyou desire to provide additional information,
you may do so by writing to Ms, Furman.

Your letter included information and/or copies of letters written by parents about individual schools
tocated in the SDP and students attending those schools. Please know that these letters were also
submitted separately to the Burean and will be investigated individually. Some of these letters, however,

Special Education
333 Market Street, 7" Fioor | Harrisburg, PA 17126 | 717.783.6913 [ F 717.783.6138 | www.education staie pa.us




did not involve students with disabihities and have been forwarded to the Department’s Office of Students
Services to be addressed in accordance with their procedures.

Your letter also included information that falls under the purview of the Pennsylvania Department of
Health, Accordingly, we will refer to the Department of Health the allegation that the SDP failed to
provide nursing services to students, including students with disabilities or other serious heaith needs, as
required by section 1402 of the Public Scheol Code, 24 P.S. § 14-1402.

We anlicipate that the Buteau’s investigation regarding the provision of school nurses for students in the

SDP with IEPs and 504 Service Agreements will involve a review of [EPs and 504 Plans for all students

containing nursing services. The Bureau will conduct an onsite visit to those schools housing these

students and their programs {o find out if the nursing services required by IEPs and 504 Plans are being

grovided. Following the investigation, a report of findings and conclusions will be sent to you within 60
ays,

Sincerely, A0
Fponfor Tl

Masake Farrell, Chief
Division of Monitoring & Improvement - East

Enclosure: Report of Complaint Resolution

ce:  Carolyn Dumaresq, Acting Secretary of Edacation
Michael Wolf, Secretary of Health
Dr. William Hite, Jr., Executive Director, Intermediate Unit 26
Kim Capute, Deputy Chief, Office of Specialized Instructional Services
Ruth Furman, Special Education Adviser
Central File



COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA DEPARTMENT OF EDUCATION
BUREAU OF SPECIAL EDUCATION

Subject: Complaint Management System - Report of Complaint Resolution
To: Masako Farrell, Chief, Division of Monitoring & Iniprovement - Bast
From: Kim Caputo, Deputy Chief, Office of Specialized Instructional Services
Ce: Ruth Furman, Special Education Adviser
| Complainant Name: Sonja D, Kerr, Esquire Student Name: Multiple Students
School: Schoo! District of Philadelphia’ Complaint Date: October 25, 2013

The Code of Federal Regulations, 34 C.F.R. §300.152 (2)(3), requires that state complaint procedures
provide public agencies with the oppertunity to respond to a complaint, including, at a minimum —

(i) At the discretion of the public agency, a proposal to resolve the complaint, and
(i)  Anopportunity for a parent who has filed a complaint and the public agency to volantarily
engage in mediation consistent with §300.506.

Therefore, if the LEA and the parent have resolved all issue(s) asserted in the above referenced complaint,
please complete the sections below and return a copy of the completed, signed form to the Bureau.

The School District of Philadelphia (SDP) failed to provide nursing services to those Students whose
Individualized Education Programs (IEPs) or Chapter 15 504 Service Plan Agreements require nursing
services.

Resolution Summary;

These issues have been resolved to my satisfaction, and my signature indicates agreement that the Bureau
may cease any further activity regarding the investigation of these issues in the complaint.

Complainant Signature Date

School/LEA Representative ' Date




PENNSYLVANIA DEPARTMENT OF EDUCATION
BUREAT OF SPECIAL EDUCATION
COMPLAINT [NVESTIGATION REPORT

LOCAL EDUCATION AGENCY: School District of Philadelphia

DATE RECEIVED: October 25, 2013
DATE OF REPORT: « December 24, 2013
COMPLAINANT: Artorney Advocate
NAME: - - SonjaD. Kerr, Esquire
ADDRESS: Public Interest Law Center of Philadelphia
' ' United Way Building

1709 Benjamin Franklin Patkway, 2nd Floor
Philadelphia, PA 19103

RE: Muttiple Children — School District of Philadelphia
SPECIFIC COMPLAINT(S):

Issue: The School District of Philadelphia (SDP) failed to provide nursing services to those students
whose Individuslized Edncation Programs (IEPs) or Chaptet 15 504 Service Plan Agreements
reguire IWsing services.

APPLICABLE REGULATORY AUTHORITY:

Individnals with Disabilitics Education Act (IDEA) Code of Federal Regulations., 34 CEFR Part 360
Section 309.323. When IEPs must be in effect.
(c) Initial IEPs; provision of services.
Each public agency must ensure thag-—
(1) A meeting to develop an IEP for a child is conducted within 30 days of a determination that the
child needs special education and related services; and
(2) As soon as possible following development of the IEP, special education and related services arc
made available to the child in accordance with the child’s IEP.

Chapter 14 of the State Board of Education Regulations for Special Education Programs and
Service

Seciion 14.131. TEP.

(2) In addition to the requirements incorporated by reference (see 34 CFR 300.320-300.324), ...
(6) The IEP of each student shall be implemented s soon as possible, but no later than 10 school
days after ifs completion, ,

G ———




SOURCES OF INFORMATION:
This Adviser:

A. Reviewed the complaint letter sent fo the Bureau of Special Education (BSE), which was signed

by Sonja Kerx of the Public Intcrcst Law Center of Philadelphia (the Complainant) and received
October 25, 2013

. Comesponded by e-mail with SESHRSENme, Fsquire, Deputy Chief, Office of Specialized
Instructional Services (Deputy Cluef) on Novembcr 8, 2013, December 14, 2013, and
December 15, 2013, ,

. Corresponded by e-muail withEEEERIEENRy, Fsquire, General Counsel for the SDP (General

Counsel} on November 20, 2013,

. Spoke with\nilEREISREP, Special Education Liaison (SEL) for the Bridesburg Elementary
School, by phone on November 22, 2013.

. Spoke witHESuEeERNNIES Nurse for the Bridesburg Elementary School, by phone on
November 22, 2013,

. Spoke with{RETERNERGES, SEL for the Delaplame MeDaniel School, by phone on
November 27, 2013

. Spoke mﬂm Principal for the James (. Blaine School, by phone on
December 2, 2013,

B84, Principal for the Hill-Preedman High School (HFHS) by phone

" onDecember 2, 2013,

Spoke with JREIENES SEL for the Feltonville School of Arts and Sciences, by phone on
December 2, 2013.

. Spoke wit {HNAENENISRESSEEY Nurse for the Feltonville School of Arts and Sciences, by phone
on Decernber 2, 2013,

. Spoke with Ms. | NEERSRLss, HFHS Nurse by phone on December 3, 2013, and recewed a
faxed 1]‘8]1513]1851011 on December 3, 2013,

. Spoke witt" iR, SEL for the William H. Ziegler School, by phone on
December 6, 2013, and December 16, 2013.

M. Spoke with (IIIEEEER, SEL for the John Marshall School, by phone on December 16, 2013,

. Spoke with Sy P rincipal for Crossroads at Hunting Park, on December 16, 2013.

O. Interviewed the following educators dunng an on-site nzwcstlgatlon at the Fox Chase School on

December 6, 2013;

» SERRel, I:incipal



P. Corresponded by e-mail with the following SDP personnel:

Date School Name/Position
November 27, 2013, and General Phllip Kearny School EEERNRRS P rincipal
December 10, 2013 .
December 2, 2013 AMY Northwest Middle School incipal
December 2, 2013 Feltonville School of Aris and Sciences
December 3, 2013 A, 8. Jenks School
Decomber 3, 2013 Robert Morris Schaool”
December 3, 2013 Chester A_ Arthur School
December 3, 2013 Tilden Middle School
' | December 3, 2013 Frances E. Willard School
December 4, 2013 Constitution High School Ry
December 4, 2013 E. W. Rhodes School SEL ]
December 4, 2013 Lankenau High Schoot /Principal :
{ December 4, 2013 Camelot Academy at Boone SERSRENARRN S pecial Education
Ditector
December 4, 2013 F, Amedee Bregy School SRR O :incipal
_December 4, 2013 ‘Wagner Middie School incipal
December 4, 2013 . General Y. Harry La Brum Middle i
School
December 4, 2013 Leeds Middle School
December 4, 2013 Thomas Miftlin School
December 4, 2013, and Woodrow Wilson Middle School
December 5, 2013
December 4, 2013 George W. Sharswood School
December 4, 2013 George W. Nebinger School
.| December 4, 2013 Delaplaine MoDaniel School
. December 4, 2013, and William H. Ziegler School
December 5, 2013
December 4, 2013 W. B. Saul High School of Agricuttural rincipal
. Sciences
December 4, 2013 B.B. Comegys School rincipal
‘I December 5, 2013 Francis Scott Key School R T rincipal
December 5, 2013 High School for Creative and SEREREERNRRS /112 terim Principal
Performing Aris
December 3, 2013 John Welsh Schiool R
December 5, 2013 Wagner Middle School SR
December 4, 2013 Prince Hall School T el T
December 6, 2013 Scicnee Leadership Academy RN rincipal
-December 6, 2013 Ethan Allen School nncipal
‘December 6,2013 Bridesburg Flementary School RN Principal
December 6, 2013, and S. Weir Mitchell School RPN osy rincipal
December 11, 2013
Theodore Roosevelt School SEL




.............

December 9, 2013, and
December 12, 2013

Alexander K, McClure School

Degember 9, 2013

James J. Sullivan School

December 9, 2013, and
December 11,2013

John B. Kelly Scheol

December 13, 2013

- December 10, 2013 Murrell Dobbins High School
December 10, 2013 Lewis Bikin Elementary Schoel Someitag 'S5
i December 10, 2013 Johm S, Jenks School SEL
ORI N it se
December 10, 2013, and Joseph Pennell Elementary School

December 10, 2013

¥. S. Edmonds School

December 13, 2013, and
December 17, 2013

A. B. Day School

December 17, 2013

December 16, 2013, and

Allen M, Stearne School

{ December 17, 2013

December 16, 2013 | 'Williar Cramp Elementary School SRR Princivel
December 16, 2013 Olney Elementary School R P rincipal
December 16, 2013 Thomas Holme School R
December 16, 2013, and Philadelphia Military Academy

. December 17, 2013

.December 16, 2013 Pemn Alexander School
December 16, 2013, and John Wister Elementary School

Decembet 16, 2013

Charles W, Henry School

- December 16, 2013

: Cayuga Elementary School
" .| December 16, 2013 John Marshall Elementary School
December 16, 2013 Bache-Matrtin Elementary School

December 16, 2013

Tohn M. Patterson School

December 16, 2013, and
December 17, 2013

Feltonville Intermediate School

it

December 16, 2013, and James Dobson School
December 17,2013
December 16, 2013 William McKinley School

1 Q. Reviewed the following mimbered documents:

Ref, | Dovooment Date Seuree
4 L Complaint Letter Received October 25, 2013 | Complainant
12 SDP Schoo) Nursing Allocation Spreadsheet November 18, 2013 District
-3, SDP 504 Service Agreement by School roports: a. The total | November 18, 2613 Disirict

- | pumber of students receiving 504 services by school; and b. '

| Name of students receiving 504 services by school.

4, | SDP IEP Students with Nursing Services by School November 20, 2013 District

5. | BSE Data Snmmary Spreadsheet December 2013 BSE

6. | BSE Nursing Complaint Investigation Survey (Nursing November 27, 2013 BSE
' Survey)

7. | B-mail from BSE Adviser to SDP Principals November 27, 2013 BSE

4
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SDP Request for Administration of Medication, Treatments | April 2012 ' District
ot Use of Equipment in School Form (MED-1 Form) '

SDP Medication Log ' December 6, 2013 Distdct

INTRODUCTION:

The Schoo! District of Philadelphia consists of 214 puble schools, including 149 elementary schools,

16 middle schools, and 49 high schools with an enrcllment of 131,262 students. Thirteen point cight
pexcent of the student population (18,114 stndents) receives special education services. Poiot 6 percent
of the student population (796 students) receives services through a 504/Chapter 15 Service Agreements.

FINDINGS:
“The Complaiﬁant alleges:

Issue: The School District of Philadelphia (SDP) failed to provide mursing services to those students
whose Individualized Education Programs (IEPs) or Chapter 15 504 Service Plan Agreements
require nursing services,

1. The SDP General Counsel provided the BSF with a list of schools and their mursing
allocations for the 2013-14 school year, BSE focused its investigation on those schools that
do not have a nurse assigned to be at the school every day. .

2. The SDP General Counsel provided the BSE with 2 lists of stndents with Chapter 15 504
Scrvice Plan Agreements in each school: a. The otal number of students receiving S04
Services by school; and . Name of students recetving 504 services by school. There are
796 stodents who have 504 Service Agreement. Not all of them have nursing services in the
agreement. The SDP did not provide & list of students receiving specifically-nursing
services through 504 Service Agreements by school The Depurty Chisf cxplained that the
SDP did not have a database that would be able to query the number of students whose 504
Service Plan Apreements required nursing services.

3. The SDP General Counsel provided the BSE with a List of student names whose IEPs
required pursing sexvices. The list was categorized by the school which the students atiend.

4, This BSE Adviser compiled the data provided by the SDP, and developed a spreadshest
* reparding the number of students in each school with 504 plans and IEPs which require
nursing services and the number of days a week that a nunse was assigned to the school.

5. This BSE Adviser sent out a survey to the principal of each school where there was af least
one sindent with a 504 plan, or an [EP indicating nursing services, and where the nurse was
not on-site five days a week. The survey, which requested information about how murse
services were provided to students with a 504 plan or an IEP requiring such services, was
sent out to 98 school principals. Ninety schools retormed the survey.

6. The HFHS Principal explained that the SDP issues a MED-1 Form to the parents of &ll
students ‘who require the administration of medication at school,

7. The MED-1 Form explains fo the student’s physician and parent or guardian that “[i]deally
the administration of medication or utilization of equipment should {ake place at home.
However, for students who require medication/treatment during the school day in order to
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function in the classroom, School District Policy does permit selected school staff to
administer medication. In some cases, students may self-administer their medication.” I
the student’s medication or treatment schedule cannot be altered so that all are recetved at
home, the parent and physician are required to complete the MED-1 Fotm.

The MED-1 Form must be signed and completed by the Student’s Physician with regards to:

The reason the medication/equipment must be given in schoal.
The name of the medicafion/equipment,
. The dose to be administered,
The time the medication/equipment needs to be administered at school.
Instructions for the administration of the medication/equipment.
Contraindications,
Side-effects.
Treatment of side effects/action to be taken.
Restriction on activity,

" & & » & ® w ¥ 8

The MED-1 Form must also be signed by the student’s parent anthorizing that the
medication may be administered or the equipment may be used by the Principal, his/her
designee, or the student himself/herself in the absence of the Certified School Nurse.

A Schan] Nurse from an elementary school reported that if a nutse is not available, the
principal or school secretary administers the stadeni’s medication, and that every medication
administered 18 logged into the nursing file and coded as to who administers the medication.
A Nurse from another school provided a sample of one student’s medication log which
indicates the pame of the medication administered, the dosage that was administered, and
who administered the mexdication if the murse was not present.

The Principal from a school reported, and a Nurse from another school confivmed, that if a
parent does not sign the MED-1 Form authotizing the principal or his/her designee to
administer the medication in the absence of the nurse, then the medication is not
administered at school. School personnel throughout the District indicated that this is
common practice in the SDP. When a parent or-guardian does not sign the MED-1 Form,
the parent is responsible for administering the student’s medication at home.

In review of the surveys, this BSE Adviser followed-up by e-mail to inquire if those
students who were receiving medication in school had provided the school with a signed
MED-1 Form. Every school responded that they received signed MED-1 Forms for every
student who was receiving medication st school.

Ha student who had an TEP with nursing services was indicated on the SDP’s IEP Students
with Nursing Services st but was not noted cn the school’s survey response, this BSE
Adviser followed up by e-muail with each school to confirm whether or not the student was
enrolled in their building and whether or not the student had an [EP which required nursing
services. In this way all of the students attending schools which were sent surveys and who
were listed on the SDP’S TEP Students witk Nursing Services List were accounted for.

The results of the survey indicate that nurses provide the fo]lowmg services for students
with IEPs and 504 plans:




Administer medication.

Check sugar levels.

Test blood ghicose and monitor an insulin pump.

Monitor for nenrological sympioms including seizure disorders.

Assist with tube feedings,

Check for gastrointestinal symptoms.

Train staff on how to respond to various conditions including asthra atfacks, seizures,
and allergic reactions. '

+ Monitor weight.

» Monitor scoliosis progression.

15. The results of the survey indicate that some students have a private duty or 1:1 nurse in '
school with them each day whe are respousible for implementing the nursing duties required
in the individual student’s JEP. These students received the musing services as provided in
their [EPs.

16, The results of the snrvey indicated that there are two schoo]s that have not been providing
nursing services as required in individual student’s IEPs or 504 Service Plan Agreements.

17. The final finding from the result of the survey deals with discrepancies between the master
Kst provided by the SDP and the responses received from schools, Many schools indicated
that they did not have students atfending the respective schools that were listed in the
mester chart provided by SDP”s General Connsel. Although the BSE Adviser sought
additional information to reconcile the discrepancies between General Counsel’s list and
the schools® response to the survey, 36 schools failed to respond.

CONCLUSION:

The SDP is out of compliance with the regulation cited above for not providing mursing services as
indicated in the individual students’ TEP or 504 plans in two schools. The 2 schools did not implement
the porsing services when the parent did not sign the MED-1 Form. Also, & schools did not respond to
the original sarvey, and 36 schools did not respond to the follow up inquiry. Based on these findings,
the SDP did not provide information necessary to show that students recefved the nursing services as
indicated in the students’ respective JEPs, or 504 plans. )

CLOSURE/CORRECTIVE ACTION:

The Superintendent or his designes is ordered to provide nursing services for those students whose IEPs

and 504 plans require nursing services by January 23,2014. To maintain confidentiality of students, a
Tist of schools and students will be provided to the SDP upon issuance of this Complaint Investigation
Report.

VERIFICATION OF COMPLETION OF CORRECTIVE ACTION:

' “The Superintendent or his designee is required forward a list of schools and student names with dates

that the students began receiving nursing services to this Adviser at: Pennsylvania Department of
Education, Bureau of Special Education, Division of Monitoring and Improvement - Bast, 333 Market
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Street, 7th Floor, Harrisburg, PA 17126, on or before January 30, 2014. The local educational agency .
(LEA) may use the attached compensatory ednoation plan agreement format for the corrective action.

Ruth B, Furman
Special Education Adviser

Division of Moniforing and Improverment - East
(610) 642-1237

NOTICE: In accordance with federal regulations, this report constitutes the Permmnsylvania Depariment of

Education’s final decision with regard to this complaint.

If cither party disagress with the conclusions in the complaint investigation report {CIR), the
party has the tight 1o submit a written request for reconsideration with additional information
cither not considered or not available at the time of the investigation. The written request for
reconsideration must be submitied within ten (10) calendar days of the date of the CIR, BSE
will determine if the additional information is sufficient to warrant 2 review of the
conclusions reached as a result of the investigation. Upon determining the sufficiency of the
information, the BSE will notify the parties in writing of its decision to reconsider the
conclusions reached. The BSE will issue its decision on the request for reconsideration
within 30 calendar dzys from BSE’s receipt of the reguest.

An LEA must implement any corrective actions ordered in the CIR without waiting for the
BSE’s decision on the request for reconsideration.

Enclosure: Completion of Corrective Action

ool

Basic Bducation Circular — Special Education Compliance

Carolya Dumaresq, Acting Secretary of Education

Michael Wolf, Secretary of Health _ .

Dr. William Hite, Jr., Executive Director, Intermediate Unit 26 '
Kimberly Caputo, Esquire, Deputy Chief, Office of Specialized Instructional Services
Helen Gym, Founder, Parents United for Public Education _

Masako Farrell, Chief, Division of Monitoring and Improvement — Bast

Central File R
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Completion of Corrective Action

Dear Complainant;

This form ptovides you with the opportunity to notify Bureau of Special Education staff
if you believe thaf the corrective action specified in the complaint investigation report was not
completed. If you believe that the corrective action was not completed, please complete the Torm
and return it to the Bursau of Special Education. This form must be received in the Burean of
Special of Edveation no later than 10 calendar days after the due date of the corrective action.
Please address and send this form to;

Attn: Ruth Furman
Correciive Action Verification Form
Bureau of Special Education
Pennsylvania Department of Education
333 Market Street

Harmisburg, PA 17126
L. Child’s name: Muttiple Children ~ School District of Philadelphia
2. Name of complainant; Sonja D. Kerr, Esquire
3. Name of school district/charter school: School District of Philadelphia
4, Date of complaint investigation report (CIR): December 24, 2013
5. Date of corrective acfion

Issne; January 30,2014

Other Issues

6. Specifically for each issus, what part of the corrective action was not completed?

Signature Date

e 1
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Special Education Compliance
22 Pa. Code §14,102. [a}{4)

22 Pa, Code §711.4

DATE OF ISSUE: - Sept. 1, 1997 (formerly 22 Pa. Code §14.8)

DATE OF REVIEW: Nov., 30, 2002
June, 2002 (revised)

Oct. 27, 2011 (Revised)

PURPOSE

The Pennsylvania Department of Education (PDE) is responsible for developing and
maintalning a system that ensures that each child with a disability receives a free
appropriate public education (FAPE) and that each famlly has access to a system of
procedural safeguards. While Local Education Agencles (LEA) (including charter and cyber
charter schools) and Mutualty Agreed Upon Written Arrangement {MAWA) holders have the
primary and direct responsiblity for providing FAPE, federal law places upon the PDE a
general supervision responsibility; as well as an obiigation to directly provide special
education =nd related services to children with disabilities when it has determined that the
LEA is unabie to establish or maintain FAPE.

State and federal laws cail upon the Secretary to oversee the system and enforce the speclal
education requlrements. To accomplish this oversight, the PDE created a comprehensive
system that coordinates various planning, monitoring, funding and compliance elements,
The PDE makes determinations annually about the performance of each LEA, MAWA holder,
or other public agency using the following categories: meets requirements; needs
assistance; needs intervention; needs substantial intervention. The PDE also reports the
performance of each LEA, MAWA holder, or other public agency annually, and enforces the
ohe-year timeline for correction of any identified noncompliance issues.

LEA or MAWA Holder Compliance with Special Education Statutes and Regulation

The PDE recognizes that the creatien of quality programming and successful outcomes for
students with disabilities requires more than technical compliance with procedural rules. The
PDE believes, however, that legal compiiance is the base on which hlgh quality programs atre
built. Confiict between parents and LEAs, MAWA holders, or other public agencies over
unresolved compliance issues diverts energy from other educational tasks that desarve our
attention. Similarly, the need to provide compensatory education, to reimburse parent
expenses, and to pay attorney’s fees at the end of a long confiict divert resources from
direct educational services. In an attempt to avoid these diverslons of resources, the PDE"
promotes and ensures compliance with special education statutes and regulations through its
coordinated program of plan review, complaint management, monitaring, technical
assistance and funding dedsions.

when compliance lssues arise, they are almost always resoived amicably and without undue
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delay. Thus, the main task for the PDE Is to address compilance issues clearly and promptly,
1o take action to ensure compliance and to enforce the one-year correction timeline,

PDE RESPONSE
Nencompliance Issues :

In particular, the following wlill be treated as compliance problems thaf warrant a prompt
response: .

= fallure to submit an acceptable jocal plan, or In the case of a charter school, an ;
acceptable annual repart;

« faliure to Implement any component of the corrective action required through the
complaint process of the Bureau of Special Education {BSE) within applicable
times: (Including, but not imited {o, the failure to submit compliant procedures o
and protocols or the faillure to provide compensatory education services as
directed) as per 34 CFR § 300.151-153;

+ fallure to Implement the corrective action reguired through BSE monitoring;

= failure te submit required reports, including the reports regarding a need for
Intensive interagency coordination; and

» failure to comply with due process dedisions,
PDE’'s General Procedures for Addressing Noncompliance

1n an effort to expedite compliance with the applicable regulations, if corrective action -
required by targeted, focused or cydical monitoring, through BSE's complaint process, or by o
court order has not been implemented tn & timely manner, BSE In collaberation with the :
PDE’s Office of Chief Counsel will implement the following procedures: I

«  Within 10 calendar days after the due date for completing corrective action, the
Spedial Education Adviser will contact the LEA, MAWA holder, or other public agency
to determine the status of any incomplete comrective action and forward a summary :
to BSE's Dlvision Chief. S

« The Division Chlef will contact the Superintendent, Chief Executive Officer or
Execuiive Director to determine the actions needed to implement the required i
corrective action and assign a due date for reaching compliance.

s Continued noncompliance will result in a recommendation to the Bursau Direcior to
schedule a meeting in the PDE which the Superintendent, Chief Executive Officer, or
Executtve Director will be required to attend to address the noncompliance and, if
necessary, the enforcement mechanisms that will be utilized to obtain compliance.

e Within 10 calendar days of thls meeting, the PDE wili issus a lefter summarlzing the
results of the meeting (i. e., aither confirming the LEA's, MAWA holder’s, or other
public agency’s agreement to expeditiously compiete the corrective action and
explaining the penatlty for falling to adhere to the agreement ar, in the absence of
an agreement, setting forth the enforcement remedy the PDE has decided is
appropriate for the noncompliance).
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The spedific action chosen by the PDE wili vary from case to case. This process is intended
to ensure compliance rather than to be punltive. The maln features of the PDE's efforts will
be to explain the problem, cali upon the LEA, MAWA holder, or other public agency to
implement the corrective action, including corrective actfon specified in a CIR, and asslst
the LEA, MAWA holder, or other public agency in achieving compllance. If compliance Is not
obtained within 30 calendar days of the deadline for the corrective action specified in a CIR,
the PDE will take enforcement action,

PDE’s Procedures for Addrassing Noncompliance Related to the State Complaint
Systom.

The PDE, through the BSE and Office of Child Developmient and Early Leamning (OCDEL),
Bureau of Early Intervention, administers a complaint system In which it investigates
allegations of noncormpliance by LEAs, MAWA holders, or other public agencles and orders
comective action to address'the needs of the ¢hild and the future provision of services for ail
children with disabilites. BSE/OCDEL orders corrective action, if appropiiate, in the
Complaint Investigation Report (CIR), The complalnant and/or LEA, MAWA holder, or cther
public agency may seek reconsideration of the CIR with BSE/OCDEL within 10 calendar days
of the CIR. The CIR, ar amended CIR if a imely request for reconsideration is made, s the
PDE’s final decision regarding the complaint and will be enforced. Flnal CIRs will not be
revised or amended by the PDE and are not appealable,

« Ten calendar days prior to the due date of corrective action, BSE will send a letter to
the LEA, MAWA holder, or other public agency reminding them of the deadline.

» Within five calendar days efter the due date for corrective action, the Spedial
Education Advisor will contact the complainarit (by telephone and in writing) and the
LEA, MAWA holder, or public agency to verify completion of the corrective action and
to obtaln written assurance and documentation from the LEA, MAWA holder, or
public agency. This documentation will be described in a letter to the complainant
and the complainant wilt be provided with information about how to contact BSE Iif
the complainant believes the corrective action has not been implemented.

» Within 10 calendar days after the due date of corrective action, the DIvision Chief
will contact the Superintendent, Chief Executive Officer, or Executive Director of the
LEA, MAWA holder, or other public agency In writing to determine the actions
needed to Implement the required corrective action and assign a due date for
finalizing corrective action. Proposals made by the LEA, MAWA holder, or cther
public agency related to compliance with corrective action mandated by a CIR will be
shared with the complainant,

within 20 calendar days after the due date of corrective action, the Bureau Director wili
schedule a meeting In PDE, which the Superintendent, Chief Executive Officer, or Executive
Director will be required to attend to address the noncompliance and, if necassary, the
enforcement mechanisms that will be utilized to obtaln compliance. Bureau personnel In
attendance at this meeting will include the Bureau Director {or designee), Special Education
Advisor, Division Chief, and if requested, an attorney from the Office of Chief Counsel, At

" the discretion of the Bureau Director, other Individuals may be reguired or [nvited {o attend,
including the complainant. The complainant will be informed of this meeting,

+ Within 10 calendar days of this meeting, the PDE will isste a letter summarzing the
results of the meeting {i. ., either confirming the LEA’s, MAWA holder’s, or other
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public agencty’s agreement to expeditiously complete the corrective action and
explalning the penalty for failing to adhere to the agreement or, In the absence of

" an agreement, setting forth the enforcement remedy the PDE Intends to impose).
The PDE will send a copy of the letter to the complainant.

« If compliance is not obtained within 30 calendar days of the deadiine for the
cotrective action specified In the CIR, the PDE will take enforcement action.

PDE Resolutien if Noncompliance Continues and Enforcement Actions
If, however, the PDE does not succeed in obtaining prompt compllance, the PDE

takes more rigorous steps to ensure that the compliance Issue is resolved within 30
calendar days of the deadiine specified for the corrective action. Such enforcement

action may include, but Is not Iimited to, the foilowing measures:

« alocal spedlal education pian or annual report may be disapproved and, in the case
of a charter school, the chartering entity will be notified of the noncompliance;

‘»  rconsistent with state and federal law, the disbursement of funds, including basic
education funding, may be deferred pending resolution of the Issue, and, in the
case of a charter school, the PDE may direct the chartering entity to take
appropriate action; '

« action consistent with state and federal law may be taken to reduce the amount
of funts pald to the LEA, MAWA holder, or other public agency to offset the
amount of money needed to provide an education to & particular child or
chitdren If an LEA, MAWA hoider, or other public agency is unwllling or unabie to
provide services;

« the PDE may seek court action against the LEA, MAWA holder, or other public
agency to obtaln an order requiring I to take specific actions consistent with state
and federal law;

« the PDE rnay join in legal action initiated by parents; or

« The PDE may take action affecting the commission of the superintendent or other
commissioned officer responsibie for administering the educational program,

Prior to imposing sanctions upon an LEA, MAWA holder, or other publlc agency for fatllure to
implement corrective action resufting from cydlical or target monitoring regarding a child
with a disability whom the LEA, MAWA holder, or other public agency is responslble to
educate, the PDE willl provide the LEA, MAWA holder, or other public agency the opportunity
to request a hearlng under the Administrative Agency Law, 2 Pa.C.5, §§501-508. A hearing
under the Administrative Agency Law, 2 Pa.C.S. §§501-508 Is not avaiiable to either party
to chalienge the corrective action ordered via a CIR. :

Violations of federal laws and reguilations governing chlidren with disabllities can form the
basis of the nonrenewal ar termination of a charter.

© Nene of these steps Is desirable, and none should be necessary if each LEA, MAWA holder, or

other public agency is famillar with and attentive to the laws governing special education and
compiies with corrective action within set time periods, Itis PDE's goal that consultation
between the PDE and LEAs, MAWA holders, or other public agencies will aveld the need to
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take any of the compiiance and enforcement actions described above. It is the obligation
and the policy of the PDE however, to use these compllance and enforcement measures
whenever necessary to ensura that the rights of Pennsylvania’s chiidren with disabilities are
met In accordance with the state's obllgations,

Direct Services to Students Pending Enforcement Procedures

If necessary, the PDE may take additional steps to ensure that student services are provided
during the appeal, enforcement or reconslderation process, which may include the PDE
providing and/or arranging for student services at the expense of the LEA, MAWA holder, or
other public agency.

REFERENCES:
Purdon's Statutes

24 P.S. Section §13-1357

24 P.S. Section §13-1372 .
24 P.S. Section §17-1729-A(2)(5)
24 P.S. Sectlon 17-1728-A(b)
24 P.S. Section 17-1732-A(c){1)-(2}
24 P.S. Section §25-2552

State Board of Education Regulations

22 Pa. Code Chapter 14
httg;gfww.gacude.ggm,{secureidatgfozz,fchaDter14,’chapi4toc.htrm

22 Pa. Code Chapter 711
http: //www.nacode,com/secure/data/022 /chapter711/chap?11toc.html

Federal Statute

20 U.5.C, Section 1412
20 U.5,C, Section 1416
20 U.5.C. Section 1232d

Federal Regulation

34 CFR Part 300

CONTACT BUREAU/OFFICE:

Bureau of Special Education
Pennsylvanta Department of Education
333 Market Street

Rarrishurg, PA 171260333

Voice 717.783.6134
TTY 717.787.7367
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2 pennsylvania

DEPARTMENT OF EDUCATION

January 31, 2014

Sonja D), Kerr,

Director

Disability Rights : _
Public Interest Law Center of Philadelphia '
United Way Building

1709 Benjamin Franklin Parkway, 2™ Floor

Philadelphia, PA 19103

Dear Ms, Kerr:

This is in response to your January 10, 2014, request for reconsideration of the Complaint Investigation
Report (CIR) dated December 24, 2014, regarding Multiple Children in the School District of
Philadélphia, 'As explained at the end of the CIR, reconsideration is a mechanism by which the
Department may alter the conclusions in a CIR if warranted by additional information,” As discussed

. below, we considered the five items described in your request for reconsideration and based on the
information in the CIR, information submitted by you, and a review of documents provided during the
investigation, we have determined the conclusions of the original CIR stand as written,

Ttem 1: The nine individual complaints (items 7 through 15 of the Index to Enclosures) that
were enclosed with your complaint were reviewed separately and handled
individually. As explained in my November 8, 2013, lefter, the individual
complaints that you enclosed were also submitted to the Department separate and
apart from your complaint. The individual complaints that did not identify special
education issues were forwarded to the Department’s Office of School Services.
For the individual complaints which identified special education issues, the
complainants were interviewed, including:

Wq

Ms. Gym was not identified as a complainant on the Complaint Form and the
.complaint did not specifically request or.otherwise suggest that we interview
Ms, Gym, '

I‘Lem-2: The réquest for the source data is respectfully denied. As you know, the Family

Educational Rights and Privacy Act (FERPA) states that we may not share

. Special Education :
333 Market Streel, 7" Fioor | Harrishurg, PA 17126 | 717.783,6913 | F 717.783.6138 | www.educalion.state,pa.us |




confidential student records, Additionally, as recognized by the United States
Department of Education, the state complaint procedures do not require a state to
allow parties to review the submissions of the other party. See the August 14, 2006
Federal Register (71 FR at 46605),

Item 3: The immunization issue is not within the scope of the Bureau of Special
Education’s investigation. The Bureau’s investigation was limited to the issuc
identified in my November 8, 2013, Jeiter and the remaining issues raised in your
complaint were forwarded to the Pennsylvania Department of IHealth,

Item 4: The allegation that parents are not informed that an Individualized Education
Program (IEP) or 504 plan might possibly include nursing services is beyond the
scope of the issues identified in my November 8, 2013, letier for investigation. The
stated allegation is, at best, speculative, and the information provided does not
identify a single student that might have been impacted as suggested in your letter,
Therefore, there is no basis to revise the conclusions in the CIR. Tfyou-are able to
identify a student or students falling within the parameters of your allegation; a new
complaint may be filed.

[tem 5: Due to the number of special education students with IEPs or 504 plans requiring
nursing services that are assigned to the schools, the request for a list of the schools
considered to be out of compliance is respectfully declined per the FERPA
requirements. Hven if student information is redacted, however, the requested
information is not a basis for the Bureau to reconsider the conclusions in the CIR.

Sincerely,

I\{gm 1:{%‘3] \ Chﬁjg%d ﬁ”

Division of Monitoring & Improvement - East

ce;  Dr, William Hite, Jr., Executive Director, Intermediate Unit 26
Kimberly Caputo, Esquire, Deputy Chief, Office of Specialized Instructional Services
Helen Gym, Founder, Parents United for Public Education
Patricia Fullerton, Assistant Chief Counsel, Pennsylvania Department of Education
Ruth Furman, Special Education Adviser
Central File




pennsylvania

DEPARTMENT OF EDUCATION

November 13, 2013

Michael A. Davis, General Counsel
Schoot District of Philadelphia

440 North Broad Street

Suite 313

Philadelphia, PA 19130

" Dear Mr. Davis,

The Department is forwarding the enclosed October 17, 2013, letter from Michael Churchill of the Public
Interest Law Center of Philadelphia raising allegations related to the adequacy of guidance counseling
services within the School District of Philadelphia (“District™) for response pursuant to the General Rules
of Administrative Practice and Procedure (“GRAPP™). 1 Pa. Code Chapters 31, 33, and 35. As further
explained below, the Department is treating the October 17, 2013 leiter as subject to the provisions related
to formal complaints. '

The October 17 letter states thal “[pJursuant to 22 Pa, Code 4.81(a-c), the Secretary of Education is
required to receive and investigate allegations of curriculum deficiencies” and claims that “curriculum
deficiencies” encompass allegations related to the adequacy of guidance counseling services. Chapter 4,
however, is not applicable 1o the allegations raised in the October 17 letter. Rather, the allegations raised
in the October 17 letter are related to 22 Pa. Code Chapter 12, which provides that guidance counseling is
a type of student service. 22 Pa. Code §§ 12.16 and 12.41(b)(1). Since Chapter 12 does not include a
mechanism for addressing allegations related to the adequacy of guidance counseling services, the
Department is proceeding pursuant to GRAPP; specifically, 1 Pa. Code section 35.9.

1 Pa. Code section 35.9 provides that the District ... will be called upon to satisfy the complaint or to
answer the same in writing within the time specified in section 35.35... .” Therefore, the District is
required to submit a written answer to the Department admitting or denying “specifically and in detail .
each material allegation” of the letter stating “clearly and concisely the facts and matters of law relied
upon” within 20 days of the date of this letter, which is also the date of PDE’s mailing to the District. 1
Pa. Code § 35.35. Faihme to submit a response within the 20 day timeline conld result in the Department
deeming factual allegations in the October 17 fetter to be admitied.

Mr. Churchill’s letter indicates that a number of individuals have raised concerns with the Department
related 1o the District’s guidance counseling services at various District schools and provides specific
examples. We enclosed copies of all correspondence received by the Office of School Services as of
October 30, 2013 which raise concerns about counseling services so that the individual concerns can

School Services
333 Market Strest | Harrisburg, PA 17126 | 717,787 6016 | F 717.214.4388 [ www educalion state.pa.us




inform the District’s response 1o the Oclober 17 letter. For ease of reference, the copies are Bates'
Stamped 1 through 740. Please contact me if you have questions related to this matter.

Stephen Fisher, Director
School Services Office

Enclosures

.o Michael Churchill
M, Patricia Fullerton



{ pennsylvania

DEPARTMENT OF EDUCATION '

November 1, 2013

Tim Allen
276 Osborn St.
‘Philadelphia, PA 19128

Dear Tim Allen:

'-~The Department-of Educationreceived-your-October 4; 2013-correspondenceregarding your concerns—
about the School District of Philadelphia (“District™). We appreciate you taking the time to contact us. In
reviewing your correspondence, we have determined that the concerns are entirely local matters that

should be addressed by the District. Therefore, the Department is forwarding your correspondence to the

District for review and response. '

It is the Department’s priotity that every student in the Commonwealth is provided the necessary
educational programs and services that are required by state and federal education laws and regulations.
Pennsylvania education law, however, provides an overall framework of “local conirol” which places
decision making authority related to your concerns with the Disirict. The District, which has the legal
authority to provide educational services directly to the children in the Philadelphia community, is
therefore best positioned to address the conceras in your letter, as they are local matters. Please be aware
that you may be contacted by District staff for additional information and clarification. '

Thank you for sharing your concerns regarding the District with the Pennsylvania Department of
Education,

Sincerely,

Stephen Fisher, Director

School Setvices Unif
333 Market Street | Harrlsburg, PA 17126 | 717.787.6016 | F 717.214.4389 | www.education,state pa.us




File a Complaint

‘Submission Date

ﬂFu]I Narﬁe;

Address

.Phone Nun;lber

.E-maii .

Reiatiopship to Child
;'D.ate of complaint
;:S_tuden"t_'s Fq_li Name
Student's Date of Birth

:'Q_tude nt's _Addrgss

1s the student currently in
school‘7 Sl L

lf so, whéré-is the s__t_tjdg{lt's
current program?
individualized Education
Program (IEP) or gifted?

Is the student homeless?

Please select the problems you

are experiencing (¢choose as
many as apply):

Description of problem

Specific facts supporting your
complaint

2013-10-04 04:55:13

Tim Allen

Street Addressm
City: Philadelphia

State / Pravince: PA
Postal / Zip Code «4ilille
Country: United States

Parent
10-04-2013

Evwin AN

Street Addres s SR

City: Philadelphia
State / Province: Pa

Postal / Zip Cocuilig
Country: United States

Yes
Bodine High school of international affairs
No

No

Lack of instruction

1. Over crowded classrooms have become dangerous,

2. They cut foreign languages to just two years of Spanish.
Considering the school is an international relations themed
school. lsn't that a problem? This is going to affect students
ability to get into good colleges that require 4 years of a
foreign fanguage to get admitted.

The students are cramed into rooms with desks one foot
apart. The teacher and kids can't move arcund the
classroom.




This school used to have French, Persian and manderan
Chinese,
Suggestions tq_}ix the _p_'fql_:ll:em Need to hire back more teachers to reduce the class sizes,
R oo Also need to hire back the language teachers. ]

Signature

LT

1 affirmand agree that | have Yes, | affirm and agree
electronically signed this

complaint. by using the signature

box above -

I give permission for Public | agree
‘Interest Law Center of

-Philadelphia and its partners to

~access this information for use in’
-potential group complaints. My
-information will remain

confidential and will not be used _' -
‘without my pe rmnssmn



File a Complaint

Submission Date . © 2013-10-05 13:30:56

;_F.u_'i'l Name Maura Dwyer

Street Address gy
City: Philadeiphia

State / Province: PA

Postal / Zip Code <l
Country: United States

:‘--:Ad'd ress

Phone Number o e

it ) M
Rel.ati(;ris_hfp 1o Chi!d ) . Parent

Pate of. caﬁplalnt EE—  10-05-2013

Sque__nt's Fuli Name o B Ciiw Doy

Stuc:i_g"}it's' Date of Birth | " —

St_u'd__'e'nt's Address Street Address:
o w. City: Philadelphia
State / Province: PA

Posial / Zip Code: (im.
Couniry. United States

'Is the student curre ntly i in Yes

-:schch’

lf so, whe re is the student 5 Andrew Jackson Elementary

:current program? -

Individualized Education. *©  No

‘Program (IEP) or gifted? -~ .=

Is the stu_de;ﬂ homeless? No

‘Please select the problehé&ou Lack of guidance counseling services

are experiencing (choose as - Lack of teaching staff (overcrowded classrooms, split

many as apply): _ grades)

: Lack of other staff (Nurses, Bi-Lingual instructors, Librarians,

etc.)

Description of problem -overcrowding in first grade; ali other grades at maximum
capacity

-no guidance counseior

Specific facts supporting your . There are two first grade classrooms, both over the
complaint contractual 30 student size limit with 31 and 32 students
: respectively, and still growing. Out of those 63 first graders,
15 are English Language Learners who need extra support
in the classroom, The classrooms are so physically
crowded with all the students' desks that it's difficult to walk,

1




We have wonderful teachers but it is not possibie for them
to teach effectively in these circumstances.

‘Suggestions to fix the problem -~ We would simply like the schaol district to provide another
first grade teacher in a timely manner, bringing class sizes
within stated legal limits.

We would also ask that the district consider reinstating our
guidance counselor, an absolutely essential position given
the multicultural nature &f the schoal, and the high
percentage of students who live in poverty.

Signature
I affirm and agree that | have .~ © Yes, laffirm and agree

electronically signed this E
complaint by using the signature
box ahove :

| give permission for Public tagree
Interest Law Center of
Philadelphia and iis partnersto .’

access this information for use in
potential group complaints. My
information will remain

confidential and will not be used

without my permission.



File a Complaint
E.ISu;l'imissio_ﬁ Date
Fu“ Name

Ad“dress

Phone Num_bé:_f e

E-mail .
Relationship to Child |
Date of._'comp'_la'_i"n:t_ o

: Studeht_'-éjlél..ill Name

Student's Date of Birth
Stﬁd_e_ﬂt____‘s' Address

15 the student currently in
schooi?

If so, where is the student's
‘current program?

Inai;f&dalized Education
Program (IEP) or gifted?

'Please select the problems you:_._ :

are experiencing (choose as
many as apply): R

Description of problem - i S

Specific facts supporfing your
complaint

Suggestions to fix the problem

Signature

2013-10-12 03:01:43

Christianne Kapps

Street Address :*
City: Philadelphia

State / Province: PA

Postal / Zip Code il
Country: United States

Ol
..

Parent

10-11-2013

Comy < REggi
wiliie

Country: United States

Yes
CAPA/Philadelphia
No

No

Lack of instruction

My daughter has no Phys Ed classes. As [understand the
curriculum you have to have a some credits of Phys Ed to
graduate from High School. How can she graduate if she
has no Phys Ed Classes?

There are no Phys Ed teachers at her schooll

Re-hire the phys Ed teachers and teach the kids Phys Ed.




I affirm and agree that I have
electronically sighed this

compiaint by usmg the sngnature

box above

i glve pe rmlssmn for Pubhlic -
Interest.l.aw Center of

Philadelphia and its partners to
access this information for use an .

potential group complaints. My
_information will remain =~ -
confidential and will not be used
-without my permission.

Yes, | affirm and agree

} agree

R T




File a Complaint

Su_bljiis's.ion Date -

Full Name

Address

fﬁ'hone Number - -

E-mail

Relationship to Child
Date of'ébfﬁhlaiﬁt
Student'sFuiINa me
StudentsDate of Bir.t.h. .
Student’s Address

Is the student currently in
school?

If so, where is the student's
cur:_"ent program? '
Indlvldualized Educatlon
Program {IEP) or g:f_tgd"

Is the student homeless?
Please select the proklems you

are experiencing hoose as
many as apply) et

Iq'\é_scription _Qf_._l'_::r_r'd'blem

Specific facts supporting your
complaint

Suggestions to fix the _problém

2013-10-12 03:09:17

Christianne Kapps

Street Address: G,
City: Philadelphia

State / Province: PA

Postal / Zip Code: Al

Country: United States

T

Parent

10-11-2013

COlp <D

Y

Country: United States

Yes
CAPA/Philadeiphia
No

No

lLack of refevant student assessment infarmation
Lack of teaching staff (overcrowded classrooms, split
grades)

My daughter was placed in Honors English and Honors
American History based on her grades and interest in the
subjects. Now other students, who would not otherwise
qualify for honors classes, have been placed in the honors
classes due to scheduling issues and teacher shortages,

There are over 30 students in her Honors classes, and new
students enter the class on an on-going basis. The course
work is watered down to accomodate the extra students and
she doesn't receive the accelerated education she has
earned.

Maintain standards for Honors class placement so the
education can be geared towards student who have earned
the status and can handle the advanced coursework. ‘
Otherwise | think the coursework will be reduced to

1




accommaodate the lowest achieving students, not the highest

achieving.
v

Signature -

p—4

i aﬂirm_éhd hgféé that I have Yes, | affirm and agree |
electronically signed this
compialnt by usmg the signature s
box above '
: I glve"pe rmission for Public ) _ . | agree . -

Interest Law Center of _
:_Phaladelphla and its partners to
::access this information for use |n
‘potential group complaints. My -
information will remain :
confidential and will not be used
without my permission. :

HIRLE S



COMPLAINT FORM

Send to: Caroline Dumaresg Michae] Churehill
Acting Secretary of Education Public Interest Law Center of Philadelphia .
Pennsylvania Department of Educatmn United Way Building, 2** Floor ;
333 Market Street 1709 Benjamin Franklin Parkway o
Harrisburg, PA 17126-0333 ' Philadelphia, PA 19103
cdumaresq@pa.gov mehurchill@pilcop.org or skerr@pilcon.ore f(

Contact Information ' ) . \\

Address: _ :
Phone Nurmbers: st ‘ i
Home Work Cell :
Relanonsmp to Child: . ' _ : ‘
ent %m&y __Advocate ~_ Other : | 1
‘Date: - _

Si; e ' ‘ ‘ :

Student’s School Information o

Student’s Name: ) ¥4 Date of Birth: _Q E
Address: o |
|
!

Is the student currently in school? Yes "/ No
If sa, where is the student’s current program?

" School/School District bh#@{fi&m ﬁi LW W@
Is student Homeless? Yes  No _s// IEP oYes _____LC' No

Statement of Alleged Curricalnm Deficiencies
Please state the problem you are experiencing: a

Lack of instruction

Lack of guidance counseling services

Lack of relevant student assessment information

Lack of teaching staff (overcrowded classrooms, split grades)

Lack of other staff

_ Lack of facilities which results in loss of instruction (i.e. closed school hbrary)
v Othcr problems resulting in a deficient program of education

o WW émm

1

TR T T




o vs e o e wsesl av-childin ¢ iy 1oy
4 ,/74 oodiits, |

Specific Facts Supportmg Your Complaint

ok Gypoed . ap e &/@&y / focrcts
w7 bls. Vi mﬁa@éj %/WM

A MMM 57 08 ek
Suggestions for Resoh}:/n

Mt Wo Guediet ot~ b 2 i /f?m‘a oy
A Wbt ~

%M ;ﬁrf - Zz//f

St} gnat e - Date

Please keep a copy of this complaint for yourself, All copiés of:

Carolyn Dumaresg, Ed.D, Acting Secretary of Education
Pennsylvania Depariment of Education
333 Market Street

arrisburg; P 33
A e



;

File a Complaint

. Suhmissmnbate R

Full Na me j

-Phone Number

E-mail

Relationship to Child -

Date of complaint =~ '

Student's Full Namé’_ :
Student's Date of Birth
Student’s Address

Is the stud;'en'i currently in
school? .

It so, where is the student's
_current program?

Individualized Education
‘Program (IEP) or gifted?
Is the student homeless?
P"iease select the problems you

-are experiencing (choose as
‘many as apply): -

‘Description of problem

Specific facts supporiing your
complaint

Suggestions to fix the problem

2013-11-18 19:46:21

Robin Roberts

Street Address: uyiiiiNe:
City: Philadelphia

State / Province: pa

Postal f Zip Code: il
Country: United States

et

Parent

11-18-2013

COpp» e
L

Street Address: same
Country: United States

Yes
CW., Henry
No

Na

Other problems resulting in a deficient program of education

There are not enough functional toilet facilities for the
children at the school. B/c there are not enough staff peopie
o provide coverage, children have to wait to go use the
bathroom. Many times they say they have to wait too long.

Bathrooms are locked in many areas of the schools. The
existing bathrooms require maintanence to keep doors
closed. Toilet do not fiush. Suppiies is frequently missing:
soap, towels, toilet paper. overwhelming smell of feces and
urine.

Need staff or more staff regularly check/clean bathrooms, fix
the broken bathroom doors, toilets. fix any broken plumbing.
There needs to be ane person (at least) who can assure
that the children have safe passage to the nearest toilet.

1




Signature

I affirm and agree that | have Yes, | affirm and agree
electronically signed this

complaint by using the signature o
box above :

PGt

-1give permission for Public - .- lagree
‘Interest Law Center of '

Philadelphia and its partners to

access this information for use in

potential group complaints. My

information will remain. -+ A e
canfidential and will not be used

without my permission, .



COMPLAINT FORM

Send to: Caroline Dumaresq Michasel Churchill :
Acting Secretary of Education Public Interest Law Center of Philadeiphia
Pennsylvania Department of Education United Way Building, 2° Floor
333 Market Strect 1709 Benjamin Franklin Parkway
Harrisburg, PA 17126-0333 : Philadciphia, PA 19103 .

' cdumaresq(@pa.Loy mchurchili@pilcop.org o1 skerr{@pilcop.org

Contact Information

it &.774/«6

Name: _ PAISH

Address™T « 'y ﬂﬁc,«( 2 *.—

Phone Numbors: ~SeBReEnee /_ — P _
Home Work Cell

Relationship to Child: .

___ Other

ﬁ?a? _Atiorney  __Advocaie
d W Date: ﬁ Zd/ 5

Sigpature =

Student’s School Information '

Date of Birth: g

Student’s Name: _
Address:

Is the student currently in school? Yes & No
1f so, wherc is the student’s current program?

School/School Disirict jﬁgﬂg:ﬂ 4 CADE Ly lé?" &W Y 7615’ A
Is student Homeless? Yes No % TEP or gifted? Yes No E

Statement of Alleged Curriculum Deficiencies i
Please state the problom you are expetiencing: '

Lack of instruction

Fack of guidance counseling services

Lack of relevant student assessment information’

1 ack of teaching staff (overcrowded classrooms, split grades)

Lack of other staff

Lack of facilities which results in loss of instruction (Le. closed school library)
Other problems resuliing in a deficient program of education .

RRSEA:




Description of Problem

s Mb/pa,gg NOT B A Fuic e |
G Jse copr . ONEY HAS A RIS Coonsy os
) _@454 (7 WEE K.

Specific Facts Supporting Your Complaint B2
W 17HOUT A fUl “TIHE f OyonsE COL,  STUDEASTS

S NI Ko T WTESnc SUEF o 4TS VELSED

To fE SYCCES S FULYEEES 45 gl U8 A ey
}ﬁd/’(’,. Col £ (G, V4 AEs 7_/‘5?/14 5’72/,:‘)@]73— WD e
i fhiorTon) QNS IS ARE  JEGCCECTED or o7apmpe

Suggestions for Resolution 57/—!4//&/1; /%%/2 Sﬁ/ﬂ[} 777%/1/ Wl f%/lj

_ THEL, 0T}z
ﬁ/gé,fg;%a STAFE 1 VA J/‘g{w C T

Furi gl fLEDV i/ﬂ/ & /ﬁm/zwa/; SUT72 275 o
EOVCN G TUE CHRE LAST  STAFF o oy oo
é/a’ Do THEII- T8 £A7CG7vE | %)

u/ = uv‘//é’:g : I o5/,

Signature Date

Flease keep a copy of this complaint for yourself, Al copies of:

Carolyn Dumaresq, EA.D, Acting Secretary of Education
Pennsylvania Department of Education

333 Market Street ‘

Harrisburg, PA 17126-0333

cdumaresq@pa.gov

)Z#- “m Q
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COMPLAINT FORM

v

Send fo: Caroline Dumaresq Michae! Churchill
Acting Secretary of Education Public Interest Law Center of Philadelphia
Pennsylvania Department of Education Upited Way Building, 2™ Floor
333 Market Street 1709 Benjamin Franklin Parkway
Harrisburg, PA 17126-0333 Philadelphia, PA 19103
cdumargsq@pa.goy mechurchill@pileop.org or skerr@pilcop.org
Contact Information
Name: Shicley Tohnson

Address P . e
Phone Numbers _ p————"
Home Work Celi
Relationship to Child: .
\/I"arcnt . Attorey __Advocate Other
8! M RIS Date: Cf/ 5{?’);} i3 3

Ignaiurc

Student’s School ITaformation: '

Student’s Name: | ay Date of Birlh:g
Address:

Is the student currently in school? Yes v No o

If so, where is the student”’s 6urrcnt program? " S ﬂﬂ ?F'r 4 5 0
School/School Pistrict "(EE B{j ﬂ:l)ﬁm} N 81)@%’\ Coe LH“\ e, PF‘ Focmi ﬁfi\' pxr("}* % H 'S,
Is student Homeless? Yeg No .~ IEP or gifted? Yes __ No A"

Staterent of Alleged Curriculum Deficiencies
Please state £he problem you ate experiencing:

Lack of instruction

Lack of guidance counseling services

Lack of relevant snident assessment information

{ack of teaching staff (overcrowded classrooms, split grades)

Lack of other staff

Tack of facilities which results in loss of instruction (i.e. closed school librat y)
Other probiems resulting in a deficient program of education

RN




ion of Problem

Descri
Jo P?L PR Kt Q@twww ( o .
Koo puohepa s %o w{ﬁ%%

Specific Facts Supporting Your Complamt

I\)@ COUDSQI"S (f &, Mmﬁﬂaﬂ “ "

Suggestions for Resolution

Shorrans wkene e promag o gon )

\.—-....___‘
LT S

E&Q@a%aﬁmm/ | 9 Jas] 1/
ignature (- : ‘ Daté |

Please keep a copy of this complaint for 3;0ursclf. All copies of:

Carolyn Dumaresq, Ed.D, Acting Secretary of Education
Pennsylvania Department of Education

333 Market Street

Harrisburg, PA 17126-0333

cdumaresq@pa.gov



COMPLAINT FORM

Scud to: Caroline Dumaresq Michael Churchill
Acting Secretary of Education Public Interest Law Center of Philadelphia
Pemnsylvania Department of Bducation United Way Building, ‘2‘1d Floor
333 Market Street 1709 Benjamin Franklin Parkway
Harrisburg, PA 17126-0333 Philadelphia, PA 19103
cdunaresq@na.goy meturchili@pileop.org or skerr@piloop.org
Contact Information

Cell
Refationship to Child:
Aent __Attorney _ Advocate __ Otber
TFRyanco therhaho i  Dae QA
?/g;namye .

Student’s School Information

Student’s Name: .| B Date of Birth: ,!
Address:

Is the student currenfly in school? Yes -~ No
If so, where is the student’s current program?

School/School District - LL | Philaw
Is student Homeless? Yes No,.~

Statement of Alleged Curricnlum Deficicncies
Please state the problem you are experiencing:

_ Lack of instruction
" Lack of guidance counseling services
Lack of relevant student assessment information
— " Lack of teaching staff (overcrowded classrooms, split grades)
_ Lack of other staff
.~ Lack of facilities wiich resulis fit Joss of instruction (i i.e. closed school library)
Other problems resulting in a deficient program of educanon




Description of Problem

Specific Facts Supporting Yoeur Complaint
A T R O R S VA e o Ch oy il NEOD
L ek LL..CI_)‘L}@ T g ST 2N T)r,p ISR NG B A | ._R_aﬂ.uj&,
trum, [N ATe S ca/ G- d N A et e I mn_,“_'tl C e rl'(\)
\"LJL 3_71*1.4 b, “\a\-.,..’:i‘ ~
Sugwestions for Resolution

Ut oo Lo S % COovDIALE e 4 i N

&

/;ix 73 m(’.({ ‘gﬁﬁ_{ oy QL.-?E 4 / [ / / 3

Slgllfiﬁlre Date

Please keep a copy of this complaint for yourself



