PUBLIC INTEREST LAW

CENTER OF PHILADELPHIA
. AFFILIATED WITH TUE LAWYERS COMMITTEE FOR CIVIL RIGHTS UNDER LAW
June §, 2012

Amy Foerster

Michael A. Fino

SAUL EWING LLP

2 North Second Street, 7% Floor
Harrisburg, PA 17101-1619

RE: Chester Upland On-Site Monitoring June 2012
VIA EMAIL

Dear Amy:

We were forwarded various emails recently between CUSD and the State regarding an on-site
visit to the CUSD scheduled for June 11 and 12, 2012. It is unfortunate that the State deliberately
chose not to notify PILCOP since, as you know, we have been granted intervention on behalf of
the student/parent plaintiffs.

We appreciate that the State is now attempting to belatedly fulfill its IDEA statutory duty to
ensure a FAPE to children with disabilities in CUSD by the on-site monitoring in June for issues
that have plagued the children in CUSD since fall 2011. However, the process by which the State
has proceeded may impede an accurate monitoring visit and we write to express our concerns.

You will recall that State witnesses suggested that the three special education teachers who
testified that they were impeded in providing FAPE as a result of funding problems should be
disciplined. We are concemed that these teachers as well as any others who were on the
Plaintiffs” witness list may be facing retaliation given those comments by State witnesses.

Additionally, since Plaintiffs’ Counsel from PILCOP cannot be present, we are requesting that
your monitoring team keep documentation such as comprehensive notes that reflect:

) what childrens” files were reviewed;

2) what classrooms observed;

3) what CUSD staff, board members, or administrators were interviewed;
4) what parents were interviewed;

5) any contractual providers that were interviewed.

We are greatly concerned about any contacts with parents because we are unaware of any
particular protocols that will be used for such interviews, whether they be in person or by phone.
Generally, as you know, if monitoring is scheduled for a district, parents are given advanced
notice so that they, along with their advocates, can be prepared for such a monitoring and have
the opportunity to share critical accurate information about thetr childrens’ education. That step
appears to have been missed here, and, as a result, we are worried that given the extreme level of
distrust of the State by some parents due to the State’s attempts to take control of the District, the
level and accuracy of disclosure may be minimal. Had you consulted us, we would have been
willing to assist in developing a planned protocol and procedures designed to gather fair
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information. Please advise us promptly of what interview protocols you will be using for class
members.

Finally, we note that given the timing of the on-site visit, and the fact that the parties are
scheduled to return to court on June 18, 2012, we are reserving our right on behalf of the
student/parent plaintiffs to object to the introduction of any portion of the unknown results into
the trial.

Very truly yours,
Somja D. Kerr

Michael Churchill
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Leo Hackett



