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1 PROCEEDI NGS rade s
2 (THE FOLLOW NG COLLOQUY WAS HELD I N COURT

3 CHAMBERS AT 1:02 P.M)

4 THE COURT: (Ckay. Counselors, | have nunbered
5 the notions, and | wll go through them and | will tell you

6 what ny disposition or planned disposition is; and if you want
7 to nake your objections, do so after each one. Ckay.

8 On the notion to exclude cunul ative evi dence,
9 | aminclined to deny that, but we'll wait until an issue

10 arises. W'Il wait and evaluate the appropriate objections in
11 context. As | understand, the Petitioners do not plan to

12 offer cunul ative evidence. Ckay.

13 Any comments to that, proceeding that way?

14  Any objections?

15 MR, KEATING W would object to a denial of
16 the notion.

17 THE COURT: Good. The one |'ve nunbered

18 nunber two, is the notion to exclude evidence derived from

19 inadvertently produced alleged attorney-client privileged
20 materials. |Is there any update between counsel concerning
21  stipulations?
22 MR RUBIN. As to this notion, Your Honor?
23 THE COURT: Yes. Regarding the exhibits.
24 MR RUBIN. The 119 exhibits we -- | don't
25 have ny list in front of ne, but the Respondents have a
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1 certain privilege to some of them Sonme of them were rede o
2 redacted, sone of themwe have said are not privileged. One

3 update as well that one of the docunments was in fact -- an

4 earlier version of it was actually entered at trial, in the

5 last trial. So, it's already in evidence. Wth no objection,
6  Your Honor.

7 THE COURT: (kay.

8 MR, HUTCHI SON: |'mnot sure which docunent

9 that is, Your Honor.

10 MR. RUBIN. The PennDOT |egislative anal ysis.
11 MR. HUTCHI SON: It was an earlier version?

12 MR RUBIN. It was an earlier version that had
13 text beyond the exhibit that you are objecting to.

14 MR, HUTCHI SON:  Your Honor, regardl ess of

15 whether or not it nade it into another docunment doesn't change
16 the fact that the underlying docunent was attorney-client

17 privileged naterial. | believes that's Exhibit 1677.

18 MR. RUBIN.  Your Honor, this is a different

19 one. That 1667, Your Honor, is a |legislative anal ysis done
20 for the Departnment of State. |'mreferring to -- and | don't
21 have the note in front of ne, unfortunately -- one that was
22  done for PennDOT.
23 THE COURT: 1675 and 1677 are the newest ones.
24 | would like to have you cooperate on the
25 question of whether or not these attorney-client alleged
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1 privileged materials come in or not. And we'll do thatlggg;%u/
2 proceed wth your case, okay? | think sone of themare

3 already divulged and out there, and | think on sone of themwe
4 have waited too long, but | think everybody's always a little
5 sensitive to attorney-client privilege; okay?

6 But | do think around four of themare, in ny
7 opinion, prelimnarily privileged materi al s.

8 Ckay. The third notion to exclude testinony

9 or other evidence regarding the preval ence of certain types of
10 voter fraud, and the efficacy of Act 18 in addressing it.

11 | think my staff and | agreed that we w |

12 deny this. Exceptions taken, gentlenmen?

13 MR KEATING Yes, Your Honor.

14 THE COURT: 1'll give you a running objection
15 or exception, whatever you want.

16 Nunber four, notion to exclude evidence or

17 argunent on the legislative process for Act 18. 1'Il let sone
18 of this evidence in, but I don't want to beat a dead horse, so
19 use your discretion.
20 Ckay. Motion to exclude testinony or other
21 evidence that would be contrary to --
22 MR KEATI NG Your Honor?
23 THE COURT:  Yes.
24 MR. KEATING For the record, we would also
25 | odge an objection to that --
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1 THE COURT: Good. Good for you. rede ©
2 MR KEATING ~-- to that decision on that
3 notion.
4 THE COURT: (kay. Nunber five, the fifth
5 notion to exclude testinony or other evidence that would be
6 contrary to the law of the case, the coordinate jurisdiction
7 rule,
8 | really don't think that we have any of that
9 here. But I'mnot convinced that the DOS | Ds have been
10 recognized as legitimate so as to have becone the | aw of the
11 case under the law of the case doctrine or the coordinate
12  jurisdiction rule. So we'll deny that right now Exception
13 taken?
14 MR KEATING Yes, Your Honor.
15 THE COURT: Very good.
16 Nunmber six, the notion to exclude expert
17 testinmony of David Marker, MA-R-K-E-R
18 "Il let himon under sone restraint; and
19 again, use your judgnent, okay? | think he can give us his
20 independent analysis of certain things, but | don't want him
21 overreaching. Gkay, M. Rubin?
22 MR RUBIN. Yes, sir. Yes, Your Honor.
23 MS. HI CKOK:  Your Honor, we woul d take
24  exception to both parts of that --
25 THE COURT: Very good.
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1 MS. HI CKOK: -- because it's both that}ﬁ%ge 7

2 adopted another witness who wll not be here and that Judge

3 Sinpson has earlier found himincredible.

4 THE COURT: Yes, | understand that.

5 And you can bring that out, certainly, when he testifies.

6 MS. HI CKOK:  Thank you.

7 THE COURT: To exclude opinion testinony from

8 fact wtnesses. |[|'Il face the issue when | have to. So you

9 don't get to nake exception on the record to that one.

10 Nunmber eight, the Mtion to Exclude Wtnesses

11 identified by unauthorized use of confidential data that the

12 Court had ordered disclosed for specific and |imted purpose,

13 and not for the purpose of assisting Petitioners in

14 identifying and contacting individual citizens in hopes of

15 persuading themto testify. I'mgoing to deny that. | think

16 Judge Sinpson did a pretty in-depth anal ysis of that.

17 Ckay, Counsel ?

18 MR KEATING Exception taken, Your Honor.

19 THE COURT: Petitioners' Mtion in Limne.

20 think that we can all agree that evidence of future plans is

21 not adm ssible based upon what the remand states, and | w ||

22 try to limt such testinony.

23 MS. HI CKOK:  Your Honor, their notion was

24  broader than that.

25 THE COURT: (Ckay. And to what extent was it
M M1l er Verbano Reporting
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1  broader? rage o
2 M5. H CKOK: |t was broader because they also
3 asked to exclude evidence that was already in the record, in
4 particular non-party PennDOTI' s exceptions processes; and they
5 contended that that information should not be used at trial,
6 and that's a different issue than whether there are broad

7 plans for the future. And | also would ask for a point of

8 clarification on future plans.

9 As the Court is aware, there has been an

10  ongoi ng devel opnent during the inplenentation process, and

11  that ongoi ng devel opnent neans that every day there are

12  decisions made as to howw Il this be treated, what wll that
13 be done? As | understand your ruling, you' re talking about
14 large scale plans for sonme new --

15 THE COURT: Sonmething that's not --

16 M5. H CKOK: -- policy.

17 THE COURT: -- been out there yet. Ckay?

18 That's all.

19 M5. H CKOK: Ckay. Thank you, Your Honor, for
20 that clarification,
21 THE COURT: And if they go soneplace where
22  they shouldn't be going, and you think you have a valid
23 objection, you can certainly object toit. Gkay?
24 MS. H CKOK:  Thank you, Your Honor.
25 THE COURT: And if you are going sonepl ace
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1 where they don't believe you should be going, they can object
2 to your course of conduct and your question at that tine.

3 MS. H CKOK:  Thank you, Your Honor.

4 MR. RUBIN.  Your Honor, to the extent that you
5 have inplicitly denied anything we asked for, we are taking an
6 exception.

7 THE COURT: Very good. Thank you, counselors.
8 But try to talk about attorney-client

9 privilege as to certain exhibits, see what you can agree upon
10 MR. RUBIN.  Your Honor, the pretrial

11  conference, you' ve asked for two things. One was a list for
12 the witnesses.

13 THE COURT: Yes.

14 MR- RUBIN. W have a list of our tentative
15 schedul e by days. And maybe |ike any battle plan, first

16 contact with the eneny it falls apart, but we're trying to be
17 conservative; and we can provide that to you or to your folKks.
18 And you al so asked about exhibits and whet her
19 the parties could stipulate to the admssibility of the
20 exhibits. The parties have not yet been able to stipulate to
21 the admssibility of the exhibits.
22 THE COURT: (Ckay. Well, you have got
23 everybody here. At conclusion of court today, maybe you can
24  cone in here and see what you can agree and di sagree about.
25 Okay. Just briefly. W'Il see howit goes. Gkay. Thank
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1 you, counselors. rade 22

2 (THE COLLOQUY I N CHAMBERS WAS CONCLUDED AT

3 1:14 P.M)

4 (AT 1:26 P.M THE FOLLON NG OCCURRED IN THE

5 COURTROOM)

6 THE BAILIFF:  You may renain seated. The

7  Commonweal th Court is now in session, the Honorable Bernard L.

8 MGnley presiding.

9 THE COURT: CGood afternoon. Welcone to the

10  Commonweal th Court.

11 M. Rubin, are you prepared to proceed?

12 MR RUBIN Yes, we are, Your Honor.

13 THE COURT: Thank you.

14 MR RUBIN. May it please the Court.

15 This case is about a law that on its face and

16 as applied can lead to only one result, thousands of voters

17 losing their right to vote.

18 The | aw i nposes a new requirement to vote, a

19 photo ID, that hundreds of thousands of voters do not have,

20 and provides no guarantee that qualified voters can get the

21 needed ID. Your Honor, this case is not going to be about the

22 inplementation of the law. The problens that will conme into

23 evidence at this trial are about how the law on its face nakes

24 it harder to get ID, and thus, harder to vote.

25 The law on its face severely restricts the IDs
M M1l er Verbano Reporting
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1 that are acceptable for voting. The |aw takes many |ID cards,
2 many photo IDs, that people use in everyday life to prove

3 their identity and declares them unacceptable for voting.

4 The law transforns the systemin which to cast
5 aballot, a voter had to get thenselves to one of over 9,300
6 locally accessible polling places all across the state, every
7 town, every city, every county, and transformed it into a

8 systemin which, if you do not have ID, you need to get to one
9 of only 71 locations, PennDOT | ocations, scattered across the
10 state, before you can cast your ballot. And Your Honor, in
11  nine counties, the evidence will show, there is no such

12 location to get to before you can cast a ballot.

13 This is not a case about the abstract, Your

14  Honor. You will hear fromwtnesses who will lose their right
15 to vote because of the |law being applied as it is witten.

16 And Your Honor, they stand in the shoes of

17 thousands of other voters just like them and they represent
18 real world problems, the real world problens that are caused
19 Dby howthe lawis witten. The evidence will show that these
20 problens are baked into the law itself and cannot be fixed by
21 better inplenentation; and at the end of the case, Your Honor,
22  whether you call it an as-applied challenge, or a facial
23 challenge, an as-applied injunction or a facial injunction,
24  the evidence will conpel the same result, a pernmanent
25 injunction,.
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1 | am M ke Rubin of the law firmof Arnold and
2 Porter. I'mhere on behalf of the Petitioners. 1'd like to

3 introduce ny co-counsel, Jennifer Carke of the Public

4 Interest Law Center of Philadel phia. Mrian Schneider of the
5 Advancenent Project. Wt Walczak of the ACLU. Along with ny
6 colleagues are Stephen Porter, David Gersh, Doreen Hurl ey,

7  Wiitney More, Rachel Frankelstein, Stanton Jones and Dana

8 Peterson.

9 We are also joined in the courtroomtoday,

10  Your Honor, by Petitioners the League of Wonen Voters and the
11 NAACP.

12 |'d like to introduce to you, Your Honor,

13 though, what this case is really about, the voters.

14 Ms. Marion Baker of Milberry Street,

15 Reading, Pennsylvania. You will hear fromher if time permts
16 later today or tonmorrow. She represents what this case is

17 about. She lives three blocks away from where she votes. She
18 votes in person. The only time she has not voted in person is
19 when she was in the hospital in 2008 froma break in her |eg,
20 having a heart attack, and she had to vote absentee. To use
21  her words, she voted absentee for her man, John MCain.
22 Since her accident, she uses a wal ker. She
23 has difficulty getting around, but she can't vote absentee in
24  Pennsyl vani a because she can get to the polls.
25 She no | onger drives, but she does have a
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1 driver's license, but it's expired and doesn't count for

2 voting under the photo ID law. She voted in person at the

3  Novenber election. She followed the rules. She brought her

4 ID  She showed it to the poll workers. They let her vote,

5 but they also let her knowthat this was the |last election --

6 and this is what they are required to tell her. This was the

7 last election she would be allowed to vote in unless she

8 renewed her ID.

9 She didn't give up, Your Honor. She recalled
10 back to the last tine she needed ID and needed to renew her
11 driver's license and how she had to go to PennDOT and stand in
12 line for four hours as the line snaked outside the door,

13 nowhere to sit, nowhere to stand. She could do that back

14  then, but since her accident, she knew she couldn't. So she

15 call ed PennDOT, Your Honor, and she will explain what

16  happened.

17 She' |l explain that she asked if there was a

18 way to avoid com ng down there, if there was a way not to

19 stand in line for a handi capped person. They told her, you

20 need to take your chances and cone down |ike everybody el se.

21  She knew she couldn't do that, so she didn't go down.

22 Conme the May el ection. She followed the

23 rules. She did what she was told. She did not vote. She was

24 di senfranchi sed.

25 This case, Your Honor, is about people |ike
M M1l er Verbano Reporting
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1 Ms. Baker who followthe rules, the rules set forth by the

2 photo ID law, and when they do, they will not be able to vote.

3 You will hear from other people, other voters

4 just like Ms. Baker on the sane story, with the sanme result,

5 if this lawis introduced and enforced.

6 And Your Honor, this case is about a right,

7 but not just aright. |It's a fundanental right, perhaps the

8 fundanental right. It's a right vested in both eligible and

9 registered voters. So say the Respondents, so say the Suprene

10 Court.

11 And the evidence in this case will show the

12 photo ID law, Act 18, will inpermssibly burden that right.

13 A CK in fact, Your Honor, no one will dispute

14 that Act 18 makes it harder to vote, not for one person, not

15 for two persons, but as the law -- or the evidence will show,

16 the law nmakes it harder for hundreds of thousands of voters to

17 vote.

18 And | won't dwell nuch on the lawin this

19 opening. We laid it out in our pretrial brief and we'll do it

20 in closing and we'll do it in our post-trial subm ssions; but

21 the Pennsylvania Suprenme Court was quite right when it

22  observed that the disenfranchi sement of even one person

23 validly exercising his right to vote is an extrenely serious

24  matter and the disenfranchi senent of 5,506 would be

25 unconscionable. The evidence in this case, Your Honor, is we
M M1l er Verbano Reporting
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1 are tal king about hundreds of thousands. rade
2 The evidence will also show, Your Honor, that
3 disenfranchi senment and burden on the right to vote is not a

4 surprise. It's what the Respondents predicted woul d happen if
5 this law was adopted as witten, and the evidence wll show

6 that it was adopted as witten, and that they knew and they

7 predicted that voters would be unable to vote.

8 You w || hear from Rebecca Oyler, D rector of
9 Policy of the Departnent of State. You will hear that she was
10 involved in drafting the law. You will hear that the Cenera
11  Assenbly, the Governor, and the Secretary of State were tine
12 and again offered choices to nake it easier or make it harder
13 to have ID and to get ID, and thus, easier or harder to vote.
14 Al nost invariably, Your Honor, they chose to
15 make it harder, even when the Respondents, when the Departnent
16 of State, recommended making it easier. Hundreds of thousands
17 of voters, Your Honor, now face the consequences of those

18 choi ces.

19 | mpl ement ation, Your Honor. | suspect we're
20 going to hear a lot fromthe Respondents, but this case is
21 about inplenentation. And Your Honor, the record is already
22 filled with evidence about problens that Respondents have had
23 inplementing this law, and we will present nore.
24 The Suprene Court politely described the
25 inplenmentation process as not seanl ess. But what the evidence
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1 wll showis that these problenms are baked into the | aw
2 itself. They flowfromthe law being applied as it was
3 witten, and that is why first and forenost our challenge is a
4 facial challenge.
5 We lay out in our pretrial brief a nunber of
6 ways in which we believe the law is unconstitutional and also
7 can be enjoined sinply on statutory grounds. Qur pretrial
8 brief is a roadmap for the evidence that we're going to
9 present throughout this trial and the arguments we will nake
10 once all of the evidence is in.
11 So, | wll start with the facial challenge and
12 the evidence you will hear on that. The evidence wll show
13 that the photo IDlawon its face inposes a new, stricter
14  photo ID requirement on in-person voters, on all in-person
15 voters, and that's undi sputed.
16 The evidence will show that thousands and
17 thousands of voters |ack acceptable ID. That's also
18 undi sputed, Your Honor. You may hear qui bbl es about the
19  precise nunber, but there will be no quibbles that the nunber
20 is large.
21 The evidence will also show that Act 18 does
22 not guarantee that every voter can obtain the ID they need to
23 vote. And that, Your Honor, is also undisputed.
24 This last point is inportant: Act 18 as
25 construed by the Suprenme Court says that registered voters
M M1l er Verbano Reporting
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1 shall be entitled to the free PennDOT non-driver's ID thatl is
2 created by Section 1510(b) of the Mtor Vehicle Code.

3 However, Respondents have taken the position,
4 and the Suprenme Court has agreed, that for security reasons,

5 the Respondents cannot issue that ID, the 1510(b) ID, to al

6 voters without putting themthrough unnecessary burdensone

7 docunentary requirenents that are unrelated to voting, but are
8 related to security.

9 As a result, Your Honor, the evidence wll

10 show that there's a hole in the statutory schenme. The |aw

11 requires you to have a photo ID, but does not insure that

12 there's a formof an ID that all voters can get, and

13 Respondents concede this point repeatedly in their briefs. So
14 there's a serious problem Your Honor, that on the face of the
15 law, and everyone agrees on it.

16 Now, Respondents, as you know, point to the

17 Departnent of State ID, the DOS ID. The DOS ID as the answer.
18 Respondents' position is that even though there is no

19 statutory formof IDthat all citizens can get, the
20 Respondents will enable themto vote by naking avail abl e
21 another formof ID.
22 The probl em here, Your Honor, is the
23 Departnment of State ID, the DOS IDis entirely discretionary.
24 It's a discretionary creation of the Departnment of State. The
25 Departnment of State determ nes who gets it, where they get it,
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1 when they get it, how you get it, what support is required to
2 get it, and nost inportantly, who doesn't get it.
3 We'll talk about that. We'll talk about it
4 later, who doesn't get it.
5 The Departnent of State exists -- determ nes
6 if it even exists or not. The Respondents' w tnesses w ||
7 admt candidly that they created the IDin their discretion
8 and that fromtinme to tine in their discretion they have
9 changed the requirenents of the ID, and that in their
10 discretion they can elimnate the ID.
11 Your Honor, the evidence will show that the
12 photo ID law transforns a right that the Constitution says no
13 mlitary or civil power shall interfere with into a privilege
14  that depends entirely on the whimof the governnent to decide
15 who can and cannot get ID, and thus, who can and cannot vote.
16 That's not how constitutional rights work,
17  Your Honor. The purpose of a right in the Constitutionis to
18 put it beyond the reach of the governnent. The right to vote
19 perhaps is the nost fundanental of those rights, and the
20 evidence in this case will show that it depends now on the
21 discretion of a PennDOT or Departnent of State official to
22  deci de whet her or whether or not to issue a $13.50 ID card.
23 These sinple facts, Your Honor, wll be
24  sufficient at the end of this case to declare the | aw
25 unconstitutional on its face.
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1 As set forth in our pretrial briefs we have

2 other theories and nost, a lot, probably nost of the evidence

3 that you are going to hear during this trial relate to those

4 other theories, both facial and as-applied and statutory.

5 But as you hear that evidence, | ask that you

6 keep in mnd that our first and principal count, our first

7 cause of action is this one, and it's a facial one, and it's

8 largely undisputed.

9 Now, what are the other facial problenms with
10 the statute, Your Honor? As | nentioned, during the drafting
11  of the statute, the evidence will show that the |aw that --

12 the Ceneral Assenbly, the Governor, the Secretary of State

13 time and again chose to nmake it harder to get ID, limt the

14 |1 Ds that people already have, and neke it harder to vote.

15 Now, why would | say the Governor and

16  Secretary of State and not the General Assenbly? Because the

17 evidence will show that this was a legislative priority for

18 both of them The evidence will show they were actively

19 involved in crafting the law, what went into the |aw, what

20 stayed out of the law. Wien they wanted sonething in, it went

21 in. \Wen they wanted sonething out, it canme out.

22 And Your Honor, the evidence will also show --

23 and we'll show you the docunent and the anal yses -- that the

24  Respondents made -- did predictions and policy anal ysis of

25 what the effect of these various provisions wuld have on real
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1 voters. And we'll show those to Your Honor; you will ﬁg%ge <4
2 testinony about them Your Honor; and they will be exactly

3 what the individual wtnesses you hear fromare facing this

4  day.

5 First, the choice was nmade that ID-- the ID
6 the PennDOT ID -- now, the DOS ID -- that everyone is supposed
7 to be able to get is to be distributed only fromthe 71

8 PennDOT driver's license centers, the DLCs. That's what the

9 photo ID |aw provides for.

10 One problem Your Honor, is that nine counties
11  have none, and 22 have driver license centers that are only

12  open one or two days a week. If you're designing a systemto
13 make an easy, liberally available ID to people, you don't

14 require the people to | eave the county, Your Honor. You

15 wouldn't limt themto 71 |ocations to get the ID and thus 71
16 |ocations where you are able to vote in a state as |arge as

17  Pennsyl vani a.

18 |'d like to with your perm ssion, Your Honor,
19 put up Petitioners' Exhibit 26 which is already in evidence
20 which is a map of Pennsylvania. And as we click through, you
21 wll see highlighted in orange -- if my color blindness is not
22 betraying ne -- are the counties that have no driver's |icense
23 centers, nowhere to get the ID needed to vote.
24 We click to the next one. That adds in the
25 ones open one day a week. And follow ng, the ones open two
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1 days a week. Covering nost of the State of PennsylvaniP<ei9Lg-]-e 6?5
2 not nost, |I'msorry, Your Honor. Half the State of

3  Pennsyl vani a.

4 As you listen to the evidence fromindividuals
5 who will describe how hard it is for themto get to PennDOT,

6 imagine if the law said that everyone with -- everyone with an
7 |IDgets to vote like normal, at 9,300 |locally accessible

8 polling places all over the state; but that those w thout ID,
9 in order to cast a ballot, they need to get to one of only 71
10 locations. And imagine if the law said that there are nine

11  places they can't -- nine counties where there's nowhere for
12 themto go.

13 So, Your Honor, the evidence will show you

14 don't need to inmmgine that, because that is what the photo ID
15 law does on its face when applied in the real world.

16 The record's already filled with testinony on
17 the difficulties of getting to PennDOT, Your Honor. W won't
18 repeat that here, but | refer you to testinony fromw tnesses
19 such as Taylor Floria, Viviette Applewhite, Bea Bookler and
20 many ot hers.
21 Your Honor will hear from other people telling
22 simlar stories, describing simlar real problems in getting
23 to PennDOT: Margaret Pennington, Mrion Baker, who | already
24  told you about, Mna Kanter-Pripstein, Patricia Norton, and
25 others.
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1 And Your Honor will see that this is not a

2 surprise. W will show you the joint Departnment of State and
3 Departnent of Aging nmeno that anal yzed what inpact the photo

4 |IDIlaw would have on people |like these witnesses; that they

5 realized that these witnesses vote in person. They can get to
6 their locally accessible polling places, thus, under

7 Pennsylvania | aw, they cannot vote absentee. But that these

8 type of wtnesses, these type of voters would not be able to

9 get to PennDOT, and thus, in their own words, would be

10  disenfranchi sed.

11 That's not a prediction by the Petitioners.

12 That's a prediction by the Respondents.

13 You're also going to hear, Your Honor, and the
14  evidence already contains -- the record already contains nuch
15 evidence on it, that getting to PennDOT itself is not the only
16 problem Dealing with PennDOT is also the problem

17 Secretary Aichele herself -- and this is

18 already in evidence, Your Honor -- has already publicly

19 described her difficulties dealing with the DWs, and she
20 publicly urged PennDOT to address those difficulties by
21 putting their best people on it.
22 You' re going to hear from 84-year-old Nadi ne
23 Marsh by video. She will describe her saga of having to nake
24  three separate trips to PennDOTI, each two hours round trip,
25 not including the "time" on the ground before she finally got
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1 her ID. Page 23
2 You're going to hear from Andrew Rogoff. He

3 is alawer in a major Philadelphia lawfirm He wll explain
4 how for nonths he had to fight to get ID for his Wrld War ||
5 veteran father-in-law, 94-year-old M. Janinski. Now,

6 M. Janinski recently passed away, so we won't hear from him
7 In his youth, he fought for this country and at the end of his
8 life, he was fighting for his right to vote.

9 Now, we don't want to blame PennDOT. W're

10 not pointing fingers at PennDOT. They're in the driving

11  business, Your Honor. They're not in the voting business.

12 And this is -- this case is not about blame. To a voter who
13 PennDOT denies an IDto, it doesn't matter why; the result

14 wll be the same, disenfranchisenent.

15 It's been 16 nonths, Your Honor. Hi ccups,

16 growi ng pains, kinks, glitches are one thing; but after 16

17  nonths, the evidence has shown, does show, and wi |l show that
18 using PennDOT to distribute IDs cannot, has not and will not
19 work.
20 Act 18, Your Honor, on its face conpounds
21 these problens. It conpounds the problens of having to get to
22  PennDOT because it purposefully, intentionally makes the Iist
23 of acceptable IDs very narrow. And it does so starting with
24 the fact that there are a ot of people in society who do not
25 have ID at all. The record is filled wth that, Your Honor.

M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 26

Page 26

1 That, contrary to popul ar wi sdom popul ar

2 perceptions, where, well, you need photo ID for everything,

3 you need it to fly, to buy alcohol, to buy your prescription

4 nedication -- well, of course for voting, and everyone has it.

5 Well, the record, Your Honor, has many people

6 comng in here and explaining that, no, in fact, they don't

7 have photo ID. Acceptable photo IDis hard to get. And they

8 get by day-to-day without the privileges that many of us take

9 for granted.

10 But Your Honor, voting is not a privilege;

11 it's a right that cannot be taken away. And the photo ID |aw

12 nmakes this worse because it takes a | arge nunber of |Ds that

13  people use, including photo IDs every day of their lives to

14  prove their identity, and declares them unacceptable for

15 voting.

16 And Your Honor, the docunents and the

17 testinony wll show that the General Assenbly and the

18 Respondents tinme and again consi dered expanding the |ist of

19 IDs that would be acceptable, expanding the list, making it

20 easier to get the IDs, nore places to get the IDs, making it

21 easier to vote. But time and again, the decision was nade to

22 keep the list short. 3,000 nunicipalities, counties and

23  school districts were discussed as potential issuers; and it

24  was concl uded, nope, they can't issue except to their own

25 enpl oyees, but not even school district enployees can use
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1 their |Ds. rade 2l
2 Non- gover nnent enpl oyee | Ds were consi der ed.

3 That didn't happen. Retirement center's IDs. Didn't happen.
4  Independent living facilities, did not happen.

5 The sanme is true of expiration dates, Your

6 Honor. The photo ID law, Act 18, declares that IDs are only
7 acceptable if they have an expiration date, and they're not

8 expired. Exceptions are mlitary IDs that are narked as

9 indefinitely valid, and a 12-nonth grace period for PennDOT
10 | Ds.

11 You w || see the evidence where the

12  Respondents thensel ves discuss internally, why do we even need
13 expiration dates? Wy is that even inportant? What's the

14  point of having then? And you will see the discussions, Your
15 Honor, that they knew that by limting the I1Ds, by requiring
16 expiration dates, they were excluding |arge groups of |Ds that
17 would otherw se be acceptabl e.

18 They considered and rejected all ow ng people
19 over 65 to use expired driver's licenses. They knew that,
20 like many of the witnesses you're going to hear from as
21 people age, they let their licenses expire because they don't
22 drive anynore. The picture still |ooks like them the name
23 still matches the voter rolls. Perfectly good to prove
24  identity, but the photo IDlaw says it's not good enough to
25 vote.
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1 Veterans | Ds, Your Honor, they don't have

2 expiration dates. Wiy would they? You served this country,

3 that doesn't expire. But a veteran's IDis not good enough to
4 vote.

5 Respondents tal ked about it, thought about it,
6 and didn't do anything to nake sure veterans can vote.

7 Col | eges and university IDs as well, Your

8 Honor. Those were added, but they needed expiration dates,

9 and Respondents knew that nost col |l eges and universities don't
10 have expiration dates because, again, the colleges and

11 universities know that a picture matching a face plus the nane
12 equals identity. Good enough for the colleges, not good

13 enough to vote.

14 As a result, the record's already filled with
15 a list of IDs that otherw se should be acceptabl e under any

16 common sense rule to prove identity, but they're not

17 acceptable under this aw on the face of the |aw.

18 You're going to hear fromw tnesses who have
19 expired IDs that should work, but aren't acceptable. You are
20 going to hear evidence that the expiration dates al one throw
21  out hundreds of thousands of otherw se acceptable |Ds that
22 could by all reason prove identity. These voters are facing
23  burden and di senfranchi senent because the law is being applied
24 as it was witten.
25 Last, Your Honor, the |aw has another serious
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1 problem another serious gap, which is there's no safety net.
2 There's no safety net to catch those who are going to slip

3 through any -- even the best inplenented and desi gned system
4 Conpare Pennsyl vania, Your Honor, to other

5 states where their photo ID |aws have been upheld -- New

6 Mexico, Georgia, Indiana. There, there's a safety net in

7 absentee voting. Anybody can vote absentee in Georgia and New
8 Mexico. |In Indiana, anyone over 65 can vote absentee. No

9 excuse, no reason needed. That would save -- that would catch
10 a lot of the witnesses you will hear from

11 Pennsyl vani a, however, has stripped absentee
12 voting rules. [It's not enough to say, | just want to vote

13 absentee. You need a reason. You have to actually be absent.
14 | know Your Honor has presided over cases in which absentee

15 ballots have been thrown out because of the restrictions on

16 those rules.

17 To be sick, it's not just enough to be sick.
18 You have to swear under oath that you are so sick, so ill, so
19 disabled you can't get to the polls. And you'll hear from
20 these witnesses that they can get to the polls and vote in
21 person and they have, and they' re not allowed to vote
22 absentee. And it's not only enough to say, say it; you need a
23 nanme of a doctor to put on your absentee ballot.
24 And Act 18 went further, Your Honor. It took
25 the -- that was, what | just described was the existing
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1 system but Act 18 nmakes absentee voting even harder by

2 inposing identification requirenments on absentee voting that

3 neans absentee voting is no longer a guaranteed way to have

4  your vote counted.

5 Or you can look to Mchigan, Florida, Arizona.
6 There they have a safety net that if you show up at the polls,
7 you wait in line, and you've forgotten your ID or the IDon a
8 technicality doesn't match, or you don't have an ID, you don't
9 have to go honme and try to get an ID. You don't have to try
10 to get to PennDOT when you don't drive and you have to get to
11 work, when you have child care responsibilities.

12 In those states, there's a safety net. You
13 sign an affidavit. You say, | amwho | am | swear that | am
14 who | am and you get to cast your regular ballot; but not in
15  Pennsyl vani a.

16 An anal ogy that is often brought up, and | am
17 sure we wll hear it throughout the trial, is you need an |ID,
18 a photo ID, to get on an airplane. Certainly, voting is nore
19 inportant than flying.
20 Your Honor, let's follow that analogy to
21 conclusion. Because the TSA, the Transportation Safety
22 Adm nistration, they have a safety net. If you show up at the
23 airport without an | D because you don't have one or it's left
24 at home or it happens to be expired or you lost it, they'll
25 take you aside, do a little nore screening and you get to fly.
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1 But in Pennsylvania, you get to be disenfranchised. rade sl
2 Your Honor, all of these problens emanate from
3 howthe statute was witten and how it nust be applied. These
4 are problenms Respondents knew about. These are probl ens

5 Respondents knew woul d | ead to unnecessary and undue burden

6 and ultimately to di senfranchi senent.

7 The evidence will show that they renain

8 problems today, and the evidence will show that the

9 Respondents are powerless to fix themthrough sinply nore

10  education or nore inplenentation.

11 So, those are our facial problens with the

12 statute, Your Honor. 1've told you about some of the voters
13 you're going to hear from and they represent others. So the
14  question is who do they represent and how many are they, how
15 big is the problem

16 By any neasure, Your Honor, done by anyone,

17 the nunber is large. The estinmates differ, but all are

18 unconscionably and unconstitutionally |arge.

19 Let's start with where this Court last |eft
20 off. Mre than 1 % less than 9% That's sonmewhere between
21 100,000 and three-quarters of a mllion without ID. That's
22 the range that the Court found at the July hearing. Wen the
23  Respondents came back in Septenber and tried to say that was
24  an overstatenent, the Court rejected that.
25 The 1% statistic cones from Rebecca Oyl er, who
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1 you will hear fromagain this time. She was asked to provide
2 an estimate for budget purposes and she cane up with the 1%

3 statistic of people lacking ID, and the Court credited that as
4  the | owest possible boundary of people | acking ID.

5 This time Mss Oyler will testify that nore

6 realistically, based upon all of her research and all of her

7 work on the photo IDlaw, the nore realistic nunber is 3%to

8 4% 300,000 to 400, 000.

9 How about the 9% That cones from a dat abase
10 match that the Commonwealth did |ast sunmer. They took the

11 registration database, sure database and conpared it to the

12  PennDOT database to try to figure out how many people lack ID
13 and to take driver's |icense nunbers and put theminto the

14  sure database for purposes of validating absentee ballots as
15 required under Act 18.

16 They found 750, 000, approximately, people,

17 registered voters, without a matching record at PennDOTI. They
18 thought enough of that number to send out letters to all of

19 themand tell themthat you may not have ID; but when it cane
20 time to cone to court, Your Honor, they said that data wasn't
21 reliable. That's where the 9% figure, however, conmes from
22 But the 9% figure doesn't include the other
23 500,000 registered voters that the Commonweal th found who had
24  an I D at PennDOT, but it was expired for nore than a year cone
25 the Novenber election, and thus by the ternms of the photo ID
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1 Jlawitself would not count for voting. That brings the

2 database match number that the Commonweal th did to over 1.2

3 mllion.

4 | can stop here, rest on what the Respondents
5 have done; but we have done work, too, Your Honor. |n advance
6 of this trial, we asked Dr. Bernard Siskin, fornmer Chair of

7 Statistics at Tenple University, an expert in statistics and

8 anal yses and database matches |i ke was done by the

9 Commonweal th. He has done work for the FBlI, the DQJ, the

10 CI.A , Fortune 500 conmpanies, plaintiffs, defendants, even

11 the Attorney Ceneral's office. And even the Courts thensel ves
12  have appointed himneutral expert.

13 We asked himto update the database match the
14  Commonwealth did to address the reliability concerns that they
15 raised, to be very conservative, overly conservative, Your

16  Honor. And he found 250,000 people. 250,000 registered

17 voters in the sure database who do not have |ID from PennDOT,
18 including the DOS ID card.

19 He found another quarter mllion who have ID
20 that will be expired for nore than a year cone the Novenber
21 election. No good for voting. He found over 500,000, Your
22  Honor.
23 At the July trial, the Court heard about a
24  survey of Pennsylvania voters fromlast sunmer, Dr. Matthew
25 Barretto presented those findings to the Court. And that
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1 survey found a mllion registered voters |lacked ID, if you

2 required an exact nanme match between the ID and the

3 registration; and 700,000, if you allowed the names not to

4  match.

5 Act 18 says the nanes need to substantially

6 conform True nunber, in between.

7 The Court, as you know, had questions about

8 Dr. Barreto's deneanor and had questions about his statistical

9 nethodology. We will present a world class expert, Dr. David

10  Marker, in survey design, to address those nethodol ogi cal

11 concerns, Your Honor.

12 He wi |l explain that, based upon his analysis,

13 Dr. Barreto's nethodol ogy and surveys were reasonabl e and

14 reliable, not flawed. He will address the specific concerns

15 raised by the Court, explain why certain of those concerns

16 actually nade the study nore reliable, not less; and he wll

17 explain that even if you make very conservative assunptions

18 that reduces Dr. Barreto's nunber, you still are left with

19  hundreds of thousands of voters with high confidence |acking

20 ID

21 What you won't hear, Your Honor, is anyone

22  from Respondents who will present any work, study, analysis,

23 or other basis to say the nunber of people lacking IDis

24  anything other than in the hundreds of thousands.

25 Even Dr. WIIiam Wcker, Respondents' expert,
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1 hired at $700 an hour, was not asked to cone up with a nunber.
2 Wasn't asked to cone up with his own estimate. He was asked
3 only tocriticize Dr. Siskin's work.

4 But even accepting all of his criticisns,

5 Dr. Siskin's work -- even accepting all of those criticisns,

6 Dr. Wecker is left with hundreds of thousands of voters

7 without ID.

8 In contrast, Your Honor, the evidence wl|

9 show that the Respondents have succeeded in getting IDs to

10 less than 17,000 voters under the photo IDlaw. Since the

11  Novenber, 2012, election, that nunber has dropped to about 100
12 per nonth. So the gap is pretty nuch where it was when the

13 Court |ast addressed the question.

14 Now, the Respondents have and wll specul ate
15 that perhaps this large gap is filled by other IDs, |IDs other
16 than PennDOT | Ds, other than DOS IDs. But there's no evidence
17 in the record and there will be no evidence in the record to
18 support this specul ation.

19 The evi dence has al ready shown, Your Honor,
20 that there's a tiny sliver of people who don't have a PennDOT
21 I D, but have sone other formof ID that's acceptabl e under the
22 photo ID law. W will present additional evidence that
23 confirms that conclusion; and any way you slice it, at the end
24  of the day, the nunber will be large, the nunber will be
25 unconsci onabl e, the nunber will be unconstitutional.
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1 So, that's going to be largely the rage <o
2 Petitioners' case. So, the question is what's the response?

3 | expect you will hear sone version of the "blane the victint
4 defense. In this case that goes sonething |ike, you don't

5 have ID, you're lazy. O you don't really want to vote. O

6 the voter sonehow deci ded not to vote.

7 In recent days the Departnent of State has

8 been saying exactly this, and let ne get the quote right. "W
9 have nade photo IDs for voting purposes |iberally accessible.
10 If voters don't have an ID now, it's because they have deci ded
11 not to get one.”

12 Your Honor, there will be no evidence to

13  support this defense. Marion Baker hasn't deci ded she doesn't
14 want to vote. She tried. She was told, sorry, you need to do
15 something to get ID that she is physically incapable of doing.
16  That's not a decision.

17 You're going to hear from Mary

18 Kanter-Pripstein, Your Honor. 93 years young. Lives by

19 herself. Lives in an apartnent building that has everything
20 she needs, including her polling place. She takes the
21 elevator down to the second floor and votes. She votes in
22  person and cannot vote absentee. But there's no neaningful,
23 realistic way for her to nanage to get to PennDOT and to get
24  an | D at PennDOT.
25 She wi || explain, Your Honor, that she
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1 realizes as she gets older that her world is getting smalTler,
2 that there are certain privileges that she used to think were
3 really inportant, that she is nowwlling to |live wthout; but
4 when it conmes to voting, Your Honor, what she said and what
5 she wll tell this Court by video is that it is part of ny
6 life. It's one of the fewthings | thought |I'd always do.
7 She hasn't decided not to vote. She hasn't
8 decided she doesn't want to get an ID. That decision is being
9 made for her by the photo ID | aw.
10 And you don't have to take Petitioners' word
11  on this because we will show you the Departnent of State, the
12 Department of Aging nmenp to the Governor's office that
13 analyzed this precise question, reached the sanme concl usion,
14 that there are voters out there who can vote in person, cannot
15 vote absentee because they can vote in person, but there is no
16 way for themto get to PennDOT to get an ID.
17 And t he conclusion sent to the Governor was
18 that these people would becone disenfranchised, if the lawis
19 adopted, and it was adopted. That was true then, Your Honor,
20 and the evidence will showit's true today.
21 So, the ID that the Departnent of State says
22 is liberally accessible is the DOS ID. The evidence wll show
23 that maybe in theory to soneone sitting in Harrisburg who
24  designed the DOS ID, it sounds easy to get. But that theory
25 has not been supported by the evidence.
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1 In total, 3,830 DOS | Ds have ever been I-;)ar?r?t e\?nltj
2 by the Departnment of -- I'msorry, by PennDOT. And Your

3  Honor, that nunber includes a |arge nunber of IDs that were

4 printed by PennDOT but not given to the voter. Wat do | nean
5 by that?

6 Wll, | want to focus the Court on where the

7 Respondents have focused the Court, which is after the DOS ID
8 supposedly becane |iberally accessible, Septenber 15th, the

9 norning of the remand hearing, when they changed the

10  procedures, again in response to the Suprene Court.

11  Supposedly anyone can walk in and say, | want to vote, | need
12 an ID, and get a DCS ID.

13 The evidence will show that a little over

14 2,500 -- ny understanding is 2,530 people have gone to PennDOT
15 and have said, | want to vote. | need an ID. Can | have the
16 DOS ID? 500 of them-- actually, 505, Your Honor, have been
17 told no, you can't have a DOS ID. They have been sent away

18 wthout a DOS ID. 500 out of 2,500, for the ID that is

19 liberally accessible.

20 And of those 500, Your Honor, half of them

21 still do not have a DOS ID. And nany of them applied before
22  the Novenber, 2012, election, and did not receive an ID until
23 after that election and sone not until this spring.

24 Some who applied before the Novenber el ection
25 still do not have a DOS ID. This fact is true because of the
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1 rules and restrictions that the Departnment of State stilT?gE3 =Y
2 inposes on PennDOT's distribution of the DOS ID. The

3 Departnent of State's position is that the statute itself

4 |limts who they can give the DOS IDto. It's not all eligible
5 voters. It's not all eligible voters who have a fundanenta

6 right to vote.

7 To the Departnent of State, it's not enough

8 that the voter submtted a registration form |[It's not enough
9 that the voter has gone to PennDOT and said, |'d like to

10 register. Please register ne right there. It's not enough

11 what when they apply for the DOS ID, the clerk can just click
12 a button and say now you're registered to vote, and it goes

13 off automatically in the system

14 It's not even enough to -- this is already in
15 the record -- to show up at PennDOT with the registration card
16 in hand in order to get the DOS ID.

17 What the Respondents want is the registration
18 process, the registration formto wound its way through the

19 conplicated process to eventually get to the sure database,
20 the database of registered voters, so that then, the
21 Departnment of State can say, yes, you are a registered voter,
22 you can get the ID.
23 That's not |iberally accessible when 500
24  people out of 2,500 don't get it, but that's not the full
25 story, Your Honor, because the evidence wll show that there
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1 are 44 properly registered voters -- one of whom who rede =o
2 registered in 1944, Your Honor -- tried to get the DOS ID,

3 after liberal access started in Septenber, end of Septenber,

4 the Departnent of State wongfully told PennDOT that they were
5 not registered. Told PennDOT to refuse themthe ID and all

6 44, Your Honor, were eventually sent the DOS ID after the

7  Novenber election. But for this Court's action, but for the

8 prelimnary injunction, all of themwould have been

9 disenfranchised, after the DOS I D supposedly was liberally

10  accessi bl e.

11 Respondents' position is all of those

12 restrictions on issuing the DOS ID flow fromthe statute

13 itself, and Respondents have said candidly in their brief that
14 if the DOSIDis not liberally available, an injunction nust
15 issue, but it gets worse for the DOS ID story.

16 It's worse than 20% of the people not being

17 given an |ID even when they ask. The evidence will show that
18 Respondents have done virtually nothing to tell people what

19 the DOS IDis, where to get it, howto get it, that you can
20 get it even if PennDOT has turned you down in the past.
21 There have been no radio ads. No TV ads, no
22 letters hone, no postcards, no billboards, nothing that
23 broadly gets that word out. They didn't do it before the
24  Novenber election, notw thstanding this Court's order to
25 distribute information about how to get ID and about the photo
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1 IDlaw. Not at the Novenber election, they didn't do it.  And

2 they haven't done it since.

3 You w || hear from Professor Diana Mitz, an

4 expert in Political Communication on Elections at the

5 Annenberg Center, University of Pennsylvania. She wll

6 explain howtruly ineffective the education canpaign that they

7 did was. The evidence in the record already shows the anazing

8 nunber of pernutations and glitches and changes and

9 m scommuni cations and outright wong information that's been

10  conveyed out there, and Professor Muitz will explain to the

11  Court why that matters and why the bl ame the victimdefense

12 can't fly in the face of failing even to tell voters about the

13 DCS | D

14 Your Honor, as | said in the beginning and

15 laid out in our pretrial brief, our principal theory is that

16 the lawis unconstitutional on its face. The problens arise

17 fromthe face of the statute. But we have other theories as |

18 noted, largely, the same evidence that | have already tal ked

19 about, that supports those theories.

20 But largely a matter of semantics, the Court

21 may also find the photo identification |aw unconstitutional --

22 is unconstitutional as applied and issue an as-applied

23 injunction. Here an as-applied injunction wuld have the sane

24  effect. Prohibit enforcenent of the photo ID requirenment

25 against anyone w thout photo ID. The Court can even side-step
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1 these thorny constitutional questions and sinply rule that
2 Respondents have failed to conply and i npl enment what the
3 Suprene Court has called, quote, the critical ternms of the
4 statute in Section 2626; nanely, the requirenent to issue the
5 1510(b) PennDOT | D, educate the public effectively about the
6 photo ID, and nost inportantly perhaps for this trial,
7 dissemnate information to the public about the DOS ID, the
8 PennDOT ID or whatever IDis supposedly liberally avail able.
9 The evidence will show that the Respondents
10 have failed to do that and the Court has the options to just
11 sinply rule on the statutory grounds.
12 Finally, Your Honor, we had a claimunder the
13 protection clause of the Constitution, the Pennsylvania
14  Constitution. Now, just to be clear, our fundanental right
15 clainms do not depend upon finding disparate inpact. They are
16 independent of the equal protection clains, and finding
17 disparate inpact is not necessary to strike down the |aw, but
18 in this case, Your Honor, finding a disparate inpact would be
19 easy because the Respondents recognize there is one.
20 They agree -- and you will hear their
21 wtnesses -- that the young, the old, the financially
22  disadvantaged, disabled, mnorities, non-English speakers are
23 all disproportionately affected by the | aw because they al
24 find it harder to get IDs, they have IDs at a | ower rate, and
25 there will be nore of them disenfranchised.
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1 The Respondents knew it, the Respondents tried
2 to reach out to them but reaching out to those groups doesn't
3 elimnate, Your Honor, the disparate inpact.

4 And Your Honor will see that Dr. Siskin and

5 his database match w Il show di sparate inpact on the sane

6 groups. So that's a totally separate basis to strike the |aw
7 down.

8 "Il end wth the question why do this? Wy
9 is this law necessary? What role is achieved by it? What

10 legitimate, inportant -- and nost inportantly -- what

11  conpelling governmental interest is served by nmaking it harder
12 for hundreds of thousands of voters to vote, inpossible for

13 many of them Wat good will flow fromthis burden and from
14  the disenfranchi senent of voters?

15 It can't be preventing fraud, Your Honor.

16 There's not going to be any evidence that there is fraud of

17 the type that the photo ID | aw can address; nanely, in-person
18 voter inpersonation fraud where | show up and try to vote as
19 one of them
20 There's no evidence of that. Mire
21 inportantly, the Respondents have stipulated they will enter
22 no evidence of that. And they stated under oath there's no
23 evidence of that, in Pennsylvania or el sewhere.
24 They' ve al so stipul ated, Your Honor, they
25 won't offer any evidence and won't offer any argunents on
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1 fraud. So there will be nothing for the Court to consider as
2 to fraud.

3 What they're left to dois try to justify this
4 | aw based upon the speculation that sonetime in the future

5 there mght be soneone out there who will get the idea that

6 |'mgoing to go and vote in the nane of sonebody el se, and

7 that if you have a photo ID |aw, that person, that

8 hypot hesi zed person will be deterred and prevented from

9 commtting that voter fraud.

10 They're also left to point to a supposed

11  perception problemwth the public, that the public perceives
12 that there's voter fraud, so passing a photo IDlawis a good
13 way to reassure the public.

14 But |isten carefully, Your Honor, throughout
15 the evidence, for any actual evidence that there is a

16  perception problemanong the public. There was no evi dence
17 presented to the General Assenbly on this; and what you wl|l
18 see, Your Honor, is the Governor, the Secretary of State,

19 other supporters of the photo ID |aw running around publicly
20 telling the public there is fraud, we have evidence of fraud,
21 and we need a photo IDlaw to prevent that fraud.
22 But while they were doing that, they were
23 stipulating in this case, and they were swearing under oath
24  that there is no such fraud, and there is no such evidence.
25 It will be for the Court to decide whether the
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1 integrity of elections in Pennsylvania wll be enhanced by
2 telling 90-year-old voters they can't vote, and whether the
3 Respondents telling the public that there is a fraud problem
4 that can only be fixed by a photo ID | aw when they' re saying
5 under oath there's no evidence of such fraud, whether that
6 enhances the integrity of elections.
7 You wi || hear from our conmunications expert,
8 Diana Mutz, on this question as well, and fromDr. Lorraine
9 Mnnite who literally wote the book, The Myth of Voter Fraud,
10 w | address this question. And at the end, Your Honor, it
11 wll be for this Court to deci de whether speculation and fal se
12 perceptions intentionally created, if they were even created,
13 by the Respondents thensel ves, are enough to constitute a
14  conpelling and inportant or even a legitimate justification
15 for burdening and di senfranchi sing hundreds of thousands of
16  voters.
17 At the end of this case, ny colleague, Mss
18 Clarke, will come back up here and it will be her job to talk
19 to you about the evidence that's actually cone in. It wll be
20 her job to tell you whether | have kept the prom ses that |
21  have made.
22 Petitioners submt, Your Honor, that if | have
23  kept ny promses, if we have succeeded in presenting even half
24  of what we have tal ked about so far, Petitioners will have to
25 prevail because hundreds of thousands of voters wll face
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1 undue burden, unnecessary burden and di senfranchi senent.

2 Thank you, Your Honor.

3 THE COURT: Thank you, M. Rubin.

4 MR KEATING Thank you.

5 Your Honor, there are really tw facts which
6 are critical to understand why Act 18 should be upheld, and

7 the first one is this: Requiring voters to present

8 identification at the polls is nothing newin Pennsylvani a.

9 It's not new at all.

10 The other is that it's not unduly burdensone
11 to have a snall segnent of the voting population to go to

12 PennDOT to have a photo taken once every ten years, and we

13  know that because the United States Suprene Court has said so.
14 Your Honor, I'mTimKeating. |'mhere on

15 behal f of the Respondents.

16 The sole issue relative to the

17 constitutionality of Act 18 is whether it can be inplenented
18 in a way that registered voters who want a valid IDto vote
19 have liberal access to obtain one, if needed. It is inportant
20 to know these nunbers, though. There are approximtely 8
21 mllion registered voters in Pennsylvania. |In the |ast
22 presidential election, less than 6 mllion actually voted.
23 I n contrast, PennDOT has issued over 9 mllion
24 licenses and IDs. And it's inportant to keep in mnd that
25  PennDOT products are not the only acceptable ID under Act 18.
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1 Act 18 has special provisions for voters who are veterans,

2 voters who are in the mlitary, college students, religious

3 groups, and senior citizens. And that doesn't even include

4  absentee voters.

5 G ven the nunber of options avail abl e under

6 Act 18, anyone who's registered to vote in Pennsylvania and

/7 wants to vote, can.

8 Now, while we will talk about different

9 available options during this trial, nmuch of the testinony you
10 wll hear is about the Departnment of State ID, which is issued
11 by PennDOT; and that's the DOS ID that you just heard

12 M. Rubin talking about. That IDis free and can only be used
13 for voting purposes.

14 The Department of State ID was devel oped to

15 address the needs of those people who do not have a PennDOT | D
16 and are not in PennDOT's system and who have difficulty

17 getting the necessary paperwork to secure an ID

18 Rel ative to the Departnment of State ID

19  Pennsylvania Suprene Court in this case in its opinion |ast
20  Septenmber acknow edged that the Departnent of State non-secure
21 ID was being inplenented to help voters get |iberal access to
22  acceptable voting IDs. And the Pennsylvania Supreme Court
23 stated, quote, "G ven reasonable education efforts, reasonable
24  avail able neans for procuring identification and reasonabl e
25 tinme allowed for inplenentation, the appellants, who are the
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1 petitioners, apparently would accept that the state woul d

2 require the presentation of an identification card as a

3 precondition to casting a ballot, end quote."

4 Now, since that statement, two nore el ections

5 have passed so that every voter has heard about Act 18 at

6 least three times, and undoubtedly many nore. And the

7 procedures are in place to assess whether there are reasonabl e

8 available nmeans for procuring identification.

9 After the Pennsylvania Suprene Court decision,
10 one remand, and in the earlier prelimnary injunction hearing,
11  the Court had the opportunity to observe and wei gh the
12 credibility of the witnesses presented by both sides; and in
13 this Court's Cctober opinion, the Court specifically stated
14 that the testinony by the Commonweal th witnesses were
15 believable and credible, in contrast to its finding that the
16 certain Petitioners' witnesses provided testinony that was not
17 credible and that was rejected by the Court for that reason.
18 Now, what | would like to talk a little bit
19 about is the Crawford case, because voter |ID requirenents are
20 not unique to Pennsylvania. The United States Supreme Court
21 addressed the lawwith fewer alternative forms of IDin
22  Crawford versus Marion County Election Board. And in that
23 case, despite a record of which there was no evi dence of
24  in-person fraud in Indiana, the Supreme Court said that there
25 1s no question about the legitimcy and inportance of a
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1 state's interest in counting only the votes of eligible

2 voters, and the state's interest in protecting public

3 confidence in elections is also inportant because it

4  encourages citizen participation in the denocratic process.

5 The Suprene Court also found that these interests outwei ghed
6 the slight burden caused by requiring people to go to the

7 Department of Modtor vehicles to get an ID.

8 And that, of course, is exactly what is before
9 this Court. And | quote fromthe Suprene Court when they said
10 that the relevant burdens here are those inposed on eligible
11 voters who |ack photo identification cards that conply with
12 the voter IDlaw. Because Indiana' s cards are free, the

13 inconvenience of going to the Bureau of Mtor Vehicles,

14  gathering the required docunents, and posing for a photograph
15 does not qualify as a substantial burden on those voters'

16 rights to vote or represent a significant increase over the
17  usual burdens of voting.

18 Now, as our Pennsylvania State Supreme Court
19 noted, as of |ast Septenber, the DOS I D was avail abl e w t hout
20  docunentation and without first trying to get another form of
21 I D; and our Suprene Court asked this Court to evaluate
22 whether, with the Departnent of State ID, there is |iberal
23 access as contenplated by Act 18, period.
24 Rel ative to the burden of proof in this case,
25 as this Court knows, there is a very strong presunption in
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1 this Commonwealth that |egislative enactnments don't violafe
2 the Pennsylvania Constitution.
3 A burden -- a party that challenges the
4 Constitution of the statute bears a very heavy burden of
5 persuasion to overcone this presunption, and the statute w ||
6 not be declared unconstitutional unless it clearly, palpably
7 and plainly violates the Constitution. Furthernore, because
8 they are asking for a prelimnary and a pernmanent injunction,
9 they nust satisfy all of the rigid requirenents in order to
10 establish such a right to relief.
11 Respondents respectfully submt that the
12 evidence will show that Petitioners cannot prevail on any of
13 their three clains for relief, and we ask the Court to allow
14 the | aw passed by the General Assenbly to take full effect.
15 Thank you, Your Honor.
16 THE COURT: Thank you, M. Keating.
17 M. Rubi n.
18 MR. RUBIN. Your Honor, with the remaining
19 time we have today, we'd like to put on a video of one of our
20 fact witnesses, Mirion Baker.
21 THE COURT: Sure.
22 MR RUBIN. \itney Moore will be handling the
23  presentation.
24 MS. MOORE: Your Honor, my name is Witney
25 More. |'mone of the counsel for the petitioners. W'd Iike
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1 to offer the testinony of Marion Baker by video. And we have
2 a video that puts our designations and the Respondents' and
3 just puts it into one straight video, and | also have a
4 transcript if that would be hel pful for you.
5 THE COURT: That woul d be hel pful.
6 MS. MOORE: And Your Honor, just so | can
7 follow along, the red designations are Petitioners'
8 designations and the blue designations are Respondents’
9 designations. |If you are ready, we'll get started.
10 THE COURT: Pl ease. (THE VI DEOTAPE TESTI MONY OF
11 MARI ON BAKER WAS PRESENTED AS FOLLOWS:)
12 DI RECT EXAM NATI ON
13 BY MR GEFFEN:
14 Q Wul d you pl ease state your nanme for the record?
15 A Mari on Baker.
16 Q And where do you live?
17 A 1200 Mul berry Street, Reading, Pennsylvani a.
18 Q That's where we are right now?
19 A Yes.
20 Q How | ong you have lived in this hone?
21 A About 13 years.
22 Q. How | ong have you lived in Pennsyl vani a?
23 A Al ny life,
24 Q. Ckay. Were you born in Pennsyl vani a?
25 A Yes.
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1 Q
2 A
3 Q
4 A
5 Q
6 A
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8 A
9 Q
10 A
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13 Q
14 A
15 Q
16 A
17 Q
18 A
19 Q
20 A
21 Q
22
23 A
24  Q
25 A
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Ckay. And are you currently enpl oyed?

No. |I'mretired.

And how were you fornmerly enpl oyed?

G ant Food Stores as a cashier.

About how | ong did you work there?

17 years.

Are you married?

My husband died two years ago.

And do you have any fam |y nearby?

Yes.

Wio |ives nearby?

My daughter.

And do you have any children other than this daughter?
No. She is the only one.

Ckay. How cl ose by does she |ive?

About four bl ocks.

Ckay. And do you have any grandchil dren?
Yes.

How many grand ki ds?

Ei ght.

And what are the ages, the range of ages of your

grandchi | dren?

16 to one year.
Ckay. Ms. Baker, how do you get around?

By ny son-in-law or ny daughter; sonetines ny brother.

M
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1 Q And you're referring to if you need to go sonewhere-

2 A Yes.

3 Q Sonmewher e outside the house?

4 A Yes.

5 Q How do you get around the nei ghborhood? Do you wal k

6 wthout assistance or use a wheel chair?

7 A | use a wal ker, but | don't usually go around the

8 neighborhood. | use a walker in the house.

9 Q And how | ong have you been using a wal ker?

10 A Since 2008. Well, no, no, no. I'mwong. | was in a
11  wheelchair first, and then went to the wal ker, and that's been
12 2008.

13 Q And what happened that nmade you start using a wheelchair
14  or a wal ker?

15 A | was at the G ant Center in Hershey at a concert, and |
16 fell | broke ny leg. They took me to Hershey Medical Center
17 and done surgery. And in the mddle of surgery, | had a heart
18 attack. So, | was in the nedical center for like 14 days in
19 intensive care up there.
20 And when | cane -- they transferred ne to Readi ng.
21 Then | went to a nursing home, and then | cane home. And
22 that's when -- | have been recuperating since then.
23 Q Ckay. Now, | want to ask you a few questions about
24 voting. Are you registered to vote?
25 A Yes.
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1 Q How often do you vote? rade >4
2 A Every el ection.
3 Q Do you renmenber the first tinme you voted?
4 A Yes, 1960.
5 Q Ckay. And have you ever run for any el ected position?
6 A Yes.
7 Q What was that?
8 A Conmi tt ee woman.
9 Q Where were you -- were you el ected?
10 A Yes.
11 Q And how long did you serve as a conmttee woman?
12 A | served two ternms, which was two-year terns, so four
13 years altogether, but two different terns.
14 Q About when was that?
15 A Back in the 1980s.
16 Q And were you a conmttee wonan here in Reading?
17 A Yes.
18 Q Was it for a specific political party?
19 A Republ i cans.
20 Q And since then have you had any other involvenent in any
21  canpai gns?
22 A Yes, just volunteering and doing advertising for them
23 Q Ckay. And when you vote, do you vote in-person or by
24  absentee ballot?
25 A I n person.
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1 Q Have you ever voted absentee? rage 5o
2 A One time when | was in the hospital

3 Q Ckay. That was | think you said about 20087

4 A Yeah.

5 Q Where is your polling place?

6 A The library up on 11th Street.

7 Q And about how far away is that?

8 A About three bl ocks.

9 Q How | ong you have been voting at that |ibrary?

10 A The 13 years that | have |lived here.

11 Q Ckay. How do get to the library from here?

12 A Ei t her ny daughter or ny son-in-law take ne.

13 Q Ckay. They drive you by car?

14 A Yes.

15 Q And this is the couple with eight kids?

16 A Yes.

17  Q By the way, are your daughter and son-in-|aw both
18  enpl oyed?

19 A Yes.
20 Q And what kind of work do they do?
21 A She is a waitress and he works at a furniture factory up
22 in Leesport.
23  Q Do they work 9 to 5?
24 A No.
25 Q What kind of hours do they woul d?
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1 A He goes to work at 2:00 in the nmorning and he mogﬁgge >0
2 until 2:00 in the afternoon, and she goes to work at 4:00 and
3 works 4:00 to 11:00 or 12:00 or whatever.

4 Q Ckay. And so, they're both off work only for a couple

5 of hours in the day?

6 A Yes.

7 Q And what tinme of day do you go to vote when you go?

8 A Usual |y when they're hone, late in the afternoon.

9 Q Ckay. |Is the polling place that you go to accessible to
10  you given that you use a wal ker?
11 A Yes. It's right in off the street. No steps, no
12 step-ups, no nothing. It's just even with the sidewal k.

13 Q And what kind of a wait do you typically encounter on

14  Election Day?

15 A Not very long the time I go. |It's usually 20 mnutes to
16 a half hour. Usually they aren't too busy. Wen |I'm]leaving
17 there, it is starting to get really busy.

18 Q I's there anywhere that you can sit or take a rest at the
19 polling places?

20 A Yes, they have chairs in there.

21 Q. Okay. MNow, to get in-- if you wanted to vote absentee,
22 you would have to sign a | egal declaration stating that you're
23 unable to attend your polling place because of an illness or
24  physical disability. Could you sign a declaration stating

25 that?
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1 A Not right at this time because | can get out. rage Sf
2 Q And how woul d you feel about voting absentee versus

3 voting in person?

4 A Ch, | -- it doesn't really matter to ne, but | think

5 it's nmore -- if you go there, | always think -- well, the one

6 time | did vote absentee, | thought, is ny -- is ny vote

7 really counting or did it get lost? | think if you go there,

8 you vote; you knowit's being counted. At that time | had

9 that question, did ny vote really count?

10 Q Now, did you vote in the Novenber, 2012, election?

11 A Yes.

12 Q And did the poll workers when you went to vote say

13 anything to you about photo |D?

14 A Yes. They told me -- did | have one, and | said, yes,
15 but it was expired, and they said, well, this is the last tine
16 that you can vote unless you get it -- get a newone. |In the
17 next election, are you not allowed to vote.

18 Q Ckay. So, have you voted since then?

19 A No, because the May 2013, | didn't get it renewed yet,
20 so | couldn't vote that day.

21 Q. Ckay. And what nmade you think you couldn't vote that
22  day?

23 A Because they told ne. | nean, they told nme the day --
24  before that the |aw would take effect and | wouldn't be

25 allowed to vote if | didn't get it updated, and so, | didn't
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1 even bother to go out. It's the first time in ny Iifel:?%g%:?a
2 could vote that | did not vote. | voted every election except
3 for that.
4 Q When you said they told you, who is they?
5 A At the precinct --
6 Q So, the --
7 A -- the workers.
8 Q The polling workers.
9 A Uh- huh.
10 Q Ckay. Now, have you ever had a Pennsylvania's driver's
11  license?
12 A Yes.
13 Q And do you currently drive?
14 A | could, but the doctors are not letting ne drive right
15 now. I'mstill -- ny reflexes aren't good enough for driving
16  yet.
17  Q Ckay. So, do you have any sort of ID from PennDOT ri ght
18  now?
19 A Just the voter -- just the ID which is expired, because
20 | don't have any -- | don't have a driver's license right now.
21  kay
22 Q. And do you renenber about when that |D expired?
23 A 2011.
24 Q. Do you have a U S. passport?
25 A No.
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1 Q Do you have any other ID with your picture on it’.!-)age >
2 A No.

3 Q So, the ID that you -- that expired in 2011, where did
4 you go to get that 1D?

5 A PennDOT over in Shillington.

6 Q And is the Shillington PennDOT the closest location to
7 you?

8 A Yes. It's the only one in Berks County.

9 Q Ckay. Did you have to wait in [ine when you went to get
10 that?
11 A Yes.
12 Q Do you renmenber about how | ong you had to wait?
13 A Four hours. | renenber. Four hours.
14 Q Ckay.
15 A That's just to get in the door. Once | got in the door,
16 | waited another, |ike, hour-and-a-half inside.

17  Q Ckay. So, when you say to get in the door, is it that

18 people were lined up outside the building?

19 A Yes, all the way down and around the buil di ng.

20 Q Ckay. And was there sonething unusual about that day
21 that made the line so |ong?

22 A No. It was just a regular day. It was a weekday.

23 Q Have you ever seen a line there on any other occasions
24 like that?

25 A Yes, Every tine you go by, it's lined up.
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1 Q Now, have you ever tried to renew the ID that eprJ-i)ar%g ian
2 20117

3 A No. | called PennDOT to renewit, to see if they had

4 any way that a handi capped person could get in wthout

5 standing in line because |I could never stand in a |line that

6 long. And they told me, no, that | would have to cone and

7 stand in line like everybody el se.

8 Q Do you renenber when you call ed?

9 A It was right after the Novenber el ection, maybe -- maybe
10 like the beginning of the year -- the end of the year, the

11  beginning of the year, when | started thinking about | had to
12 do sonething to get voted -- so | could vote.

13 Q When you say Novenber el ection, you nean the Novenber
14 20127

15 A Yeah; after that election.

16 Q And did you call -- you said you called PennDOT. D d
17 you call PennDOT headquarters in Harrisburg, or where did you
18 call?

19 A | called PennDOT in Shillington.

20 Q Ckay. And so, were you able to renew that |D?

21 A No. | didn't get it renewed yet because | just feel |I'm

22 never going to be able to go there and stand.

23 Q How woul d you -- is that PennDOT office within -- how
24  far away is it fromthat Shillington PennDOT office?
25 A Fromny house it's about 15 mnutes with traffic.
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1 Q That's by car? rage ot
2 A Yes.

3 Q So how you woul d get there?

4 A My daughter or nmy son-in-law woul d take ne.

5 Q Ckay. And could they do that -- could they take off

6 work to do that, or when they would they do that?

7 A It would be when they aren't working. That's one reason
8 that | haven't gone, because you don't know how | ong are you

9 going to be standing there, tied up there, and they can't sit
10 there forever, waiting for ne.

11 Q Is there any city bus that you can take to get there?

12 A Yes.

13 Q And do you use the city buses?

14 A Not since | have been hurt. | can't. [I'd have a hard
15 time to get -- 1'd have to walk to a bus stop. And then when
16 you get off over there, you still have a block to go to get to
17 the -- before you are even at the PennDOT.

18 Q Ckay. And what about paratransit; are there any

19 paratransit opportunities for you?
20 A There woul d be, but you got to register. It's a |ot of
21 -- like, | checked into it. Wen ny husband |ived, he checked
22 intoit, and it was nore bother than -- | nmean, you have to
23 pay. And they cone at their conveni ence, whether -- you know,
24  you have to wait until they can take you because they have so
25 many, | guess, that go. But you have to wait until they can
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1 pick you up to take you. So, you could be waiting forever for

2 them

3 Q Ckay. How do you get around to things |ike doctor

4  appointnments or other errands?

5 A My daughter or ny son-in-law, and once in a while, if |

6 really need to, nmy brother will take ne.

7 Q Does your brother live here in Reading?

8 A No, he lives in Boyertown.

9 Q About how far away is that?

10 A About a half hour.

11 Q And since you had your accident, have you travelled --

12  have you gone on any |ong distance car trips?

13 A Not really, no.

14 Q What is the furthest that you have go?

15 A Maybe about a 50-minute ride.

16 Q |'"'msorry. Did you say 15 or 50.

17 A 50. 50 m nutes.

18 Q And how - -

19 MR SCHMDT: |'msorry. | didn't hear that.

20 Was that 50 or 157

21 THE WTNESS: 50. 5-0.

22 MR SCHM DT: 50 mnutes?

23 THE W TNESS: 50, yeah.

24  BY MR CGEFFEN

25 Q How was it for you to ride in the car for that anount of
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2 A VWell, by the tine | got there, | was ready to get out.

3 Even before we got there, it was -- it's solong in a car, and
4 | have probl ens.

5 Q What sort of problens, if | could ask.

6 A Vel |, because ny |eg being broke, | have problens |ike

7 -- the leg's healed, but just frombeing -- keeping nmy legs in
8 one position, not wal king, they get stiff and it bothers ne.

9 Q Ckay. Now, have you ever seen any advertisenents about
10 the voter ID law in Pennsylvania?

11 A Not recently, no.

12 Q Did you see any at any tine?

13 A When they first came out that they were going to do it,
14 you sawit. It was on TV and in the newspaper and everything.
15 Q Have you seen any advertisenments since the Novenber,

16 2012, election?

17 A No. That's why | didn't know you could use it in My

18 because | never saw anyt hing.

19 Q How do you get nobst of your news?
20 A TV. The news station | watch. The news channel from
21 TV
22 Q. Ckay. What -- are there specific channels that you
23  watch?
24 A Fox News.
25 Q Do you subscribe to a newspaper?
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2 Q Do you currently have internet access fromyour hone?
3 A No.
4 Q Ckay. |Is voting inportant to you?
5 A Yes.
6 Q Wiy is that?
7 A Because | feel that if you want a say in your
8 governnent, you should be voting. You should |let them know
9 what you want and how you feel about things.
10 Q My nane is Kevin Schmdt, and | represent the
11  Respondents in this action. | just have a few foll ow up
12 questions for you. You said you that have lived at this
13 address, 1200 Mul berry Street in Reading, for about 13 years
14 now?
15 A Yes.
16 Q Do you have any plans on noving anyti ne soon?
17 A No.
18 Q No? COkay.
19 A My next nove is probably to the graveyard.
20 Q | hope not, but -- and you said your polling place is
21 about three blocks away; is that correct?
22 A Yes.
23 CROSS- EXAM NATI ON
24  BY MR SCHM DT:
25 Q. And do you wal k there, ma'anf
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1 A | did before | had ny accident. | always malked*fﬁgsgfab
2 Q Ckay. And what year did you have your accident?

3 A 2008.

4 Q 2008. (Okay. After your accident, when did your doctor
5 or any physician tell you that you were fully recovered from
6 your accident?

7 A | don't think anybody ever said | was fully recovered,
8 but they cleared me in -- and | guess it was early part of

9 2010 or the late 2009, sonewhere around there.

10 Q Ckay. So, you testified that after your accident, after
11  your broken |eg, your daughter-in-law or your son-in-law or |
12 guess in a real energency your brother could take you to your
13 polling place to vote; is that correct?

14 A Yes.

15 Q Okay. And would they offer that same acconmodation if
16  you needed to go sonewhere else in an energency?

17 A Yes.

18 Q Ckay. So, they're available to you to get you around
19 town or anywhere you need to go?
20 A Yes. At their convenience, yes.
21 Q. Ckay. Now, you said you at one point voted absentee
22  ballot?
23 A Yes.
24 Q. Coul d you describe the circunstances around that. Wy
25 did you vote absentee?
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1 A | was in the hospital, in the Reamlu;kbspital.P%%% o0
2 they had transferred me from Hershey back to the Reading

3 Hospital, and | wasn't going to be out intine, and | didn't
4 want to mss voting, so ny husband got ny that absentee

5 ballot.

6 Q Ckay. And that was as a result of your accident in

7  Hershey?

8 A Yes.

9 Q As a result of the accident, did you file a | awsuit

10  agai nst anyone?

11 A No. M husband inquired about whether or not we could
12 get ny nmedical bills paid, and the G ant Center in Hershey
13 said, no, they won't do anything |like that, so then we just
14 left it go.

15 Q Ckay.

16 A W tried for medi cal expenses.

17 Q How di d you get involved as a witness in this lawsuit,
18 ma' anf?

19 A | got a phone call from sonebody that asked ne if |
20 would talk to a |l awer and cooperate because of the ID for
21 voting, whether or not | was voting, and whether | had an ID
22  or not.
23 And then | told themthat | did, but I had a hard tine
24 getting it renewed, and then they asked ne if | would talk to
25 a |lawyer about it.
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1 Q Do you know who cal |l ed you? rage of
2 A She m ght have told nme her nane, but | don't renmenber.
3 It was a woman.
4 Q How di d she get your nane?
5 A | don't know. That's what | was wondering. | don't
6 know how she found out.
7 Q Did she ever, this woman, ever describe to you how she
8 got in contact with you, got your infornation?
9 A No. She just asked me ny circunstances, and then she
10 said that if I would -- if | wanted to cooperate, there would
11 be a lawyer contacting ne.
12 Q And when did this occur?
13 A It was the past -- 1'd say in the past nonth or two
14 nonths.
15 Q Why did she say she was calling you?
16 A She just asked ne if | was a voter, and whether or not |
17 used the Pennsylvania ID to vote, and whether or not | had
18 one, and how | felt about it.
19 Q And she didn't identify a specific group that she was
20 with?
21 A No.
22 Q. Ckay. You can't renenber her name?
23 A No, | don't.
24 Q. Ckay. What |awyer did she direct you to?
25 A What' s your name? Ben.
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1 Q M. Geffen, sitting to your left? rage oo
2 A Yes. That's who contacted me. She didn't tell nme who
3 she -- she just said a |awer wll be contacting you. And he
4 is who contacted ne.
5 Q And what did they describe they needed you for?
6 A They just wanted to know how | felt about having to vote
7 with an ID, and how!| felt when | told themthat |I didn't have
8 one and | had to get it renewed. They wanted to know how I
9 felt about that, that | couldn't vote because | didn't have an
10 | D.
11 Q Now, | just noving forward to sone nore of your
12 testinony, nma'am You said that your furthest recent travel
13 was about 50 mnutes in a car?
14 A Yes.
15 Q And where did you go?
16 A To Lansdal e.
17  Q Lansdal e.
18 A To ny --
19 Q That's ny neck of the woods.
20 A To ny friend' s house in Lansdal e.
21 Q. And you went there by car?
22 A Yes.
23 Q Who took you there?
24 A My daughter and her husband.
25 Q And do they take you to get your groceries?
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2 Q How often do they drive you around during the course of
3 an ordinary week?
4 A To doctor's appointnents, if | have a doctor's
5 appointnment. | usually try to do ny grocery shopping once a
6 nonth when | get ny check, so | have stuff that | don't have
7 to be bothering themto take me around. And sonetines ny
8 prescriptions, they take ne to pick themup, or they'll pick
9 themup for ne.
10 Q When you say your check, what do you nean?
11 A My Social Security check.
12 Q Ma'am you talked a little bit about having a PennDOT
13 driver's license, photographic identification card; is that
14  correct?
15 A Yes. It's an ID card.
16 Q And that expired, ma'anf
17 A Yes. My driver's license expired back -- right after |
18 had ny accident, and the doctor said | couldn't drive, so |
19 never bothered to have it renewed.
20 Q Ckay. At any time did the doctors clear you to drive?
21 A No.
22 Q. Has anybody told you currently that you still cannot
23 drive?
24 A Not in so many words, but | know by nyself, | wouldn't
25 never put anybody at risk of driving because ny reflexes. And
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1 the doctor will say ny reflexes are not very good right now.
2 Q And | guess that's your opinion as to whether or not you
3 feel you can drive, but no doctor has explicitly said to you,
4 "ma'am you cannot drive"; correct?
5 A They did at one time, but not lately.
6 Q R ght. kay. Post-accident and post-clearing your
7 nedical condition --
8 A Yeah.
9 Q -- no one has explicitly told you not to drive; is that
10 correct?
11 A No, no one has really -- | guess | don't do it because |
12 know I'mnot up -- | would be afraid that | would have an
13 accident.
14 Q Understood. Understood. GCetting back to your PennDOT
15 ID. Now, do you have another PennDOT phot ographic
16 identification card?
17 A The one that they gave nme. That was issued to nme, the
18  Pennsyl vani a non-drivers.
19 Q Does it have your photo on it?
20 A Yes.
21 Q And is it current?
22 A No.
23  Q And when did that expire?
24 A That expired 2011.
25 Q What efforts have you made to renew that?
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1 A | called themto see if they had any way that | ggi g =
2 get in there without standing in line for four hours to cone
3 and renewit, that they said no, if | cane, | would have to
4 stand in line |like everybody else did, and | told themthat I
5 could not stand for four hours, and they said that's a chance
6 | got to take.
7 Q When did you call?
8 A Ri ght after Novenber, 2012, election when they told ne
9 that | had to get it renewed.
10 Q And is that the only effort you ve nade to try and renew
11  that?
12 A Yes.
13 Q You never asked themif you could renew it by mail?
14 A No, | can't, | asked that.
15 Q And what were you tol d?
16 A | told them-- | was told that | had to come in person.
17  You have to be in person. Cone in person to do it. Nobody
18 else can do it for you. You have to cone in person
19 Q Who told you that, ma'anf
20 A Sonebody from PennDOT, whoever | was tal king to.
21 Q. I's that the PennDOT driver's licensing center in
22  Shillington.
23 A Yes.
24  Q When was that?
25 A 2012 after the election. M ght have been towards the
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1 end of the year when | called them rage 12
2 Q Since that tine have you ever gone to PennDOT in

3 shilling ton?

4 A No.

5 Q Did you ever call back again to ask maybe anot her

6 representative of PennDOT if you could have acconmobdati ons

7 made for your condition?

8 A No. No.

9 Q Are you wlling to do that, na'an®

10 A Yes.

11 Q So you've just chosen not to do it up to this point; is
12 that correct?

13 A Right. Because | have a problem-- ny son-in-law or ny
14  daughter can just take me when they are not working, and it's
15 not always convenient, so | know | have to do it when they can
16 take ne.

17 Q Have you ever called to ask themif there was a line

18 when you had an opportunity to go to see if you didn't -- you
19 wouldn't have to wait that |ong?
20 A It's never that you go there that there's not a line.
21 At least | haven't seen it.
22 Q. That's just based on your experience to date, right,
23 ma' an?
24 A Right. Yes.
25 Q And ma'am you testified that this expired non-driver's
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1 license issued by PennDOT, that's the only photographic
2 identification card you have?
3 A Yes.
4 Q How | ong does it take you to get to the Shillington
5 driver's license center?
6 A About 15 m nut es.
7 Q 15 mnutes. By car?
8 A Yes.
9 Q You don't have any problemgetting there by car --
10 A No.
11 Q -- assum ng your daughter or your son-in-law w || take
12 you there.
13 A Yes.
14 Q Did you ever, in your conversations with representatives
15 at PennDOT, ask for any way to mail in information to obtain a
16  photographic identification card?
17 A Yes. And they told ne, no, you have to cone in person.
18 Q You testified that you did not vote in the May 2013
19 election; is that correct?
20 A That's right.
21 Q. And you testified that you didn't believe you coul d
22  based on what sonebody advised you at your polling place at
23 the time you voted for the Novenmber 2012 general election, is
24  that correct?
25 A Yes.
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1 Q And who at that polling place told you you woul d nof be
2 able to vote in your -- in the May 2013 el ection w thout

3  photographic identification?

4 A The poll -- the person at the polling place that signed
5 nmein.

6 Q Do you know his or her nane?

7 A No, | don't. Every time you go there, there's a

8 different one there. And they -- when they sign you in, they
9 ask for your ID. And when you don't have it, then they told
10 e that.

11 Q Did you find that peculiar that they told you that?

12 A No, because | knew before | went there that the | aw was
13 going to be taking effect. So, | didn't -- it didn't surprise
14 ne. | didn't think it was right because | said to them "I
15 have voted all of these years wthout one, why all of a

16 sudden," and they just said, "That's the |law. "

17  Q Did you ask anybody el se about that?

18 A No; just there at the polling place?

19 Q You just relied solely on that person at the polling
20 place?
21 A Yes.
22 Q. How about your daughter or son-in-law, did they vote in
23  2013?
24 A | don't really know. | didn't ask them
25 Q Ckay. Did they vote in Novenber 20127
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1 A | think they did. 1'mnot sure. rage >
2 Q As a former comm tteeperson, do you still have contacts
3 inthe political comunities?

4 A Not really. Al the ones that was in office and worked
5 in the headquarters are all new, and | don't -- since this, |
6 haven't done any work, so | don't really know.

7 Q But you never called anybody at any headquarters to find
8 out whether or not what you were told at the Novenber, 2012,
9 election was accurate regarding voting in May of 2013?

10 A No.

11 Q Ma' am you said you did not have internet access; is

12 that correct?

13 A No. | have a conputer, but nmy -- | need a new drive.
14 Q Ckay. So, you do have internet access, then?

15 A Once the drive gets finished, yes.

16 Q And i s sonebody currently working on that?

17 A Not yet, but |'m--

18 Q You plan on having it fixed?

19 A Yeah. Yes.
20 Q Do you belong to your |ocal public library?
21 A No.
22 Q. No. Ckay. W went over sone of the identification
23 cards you nmay or may not have. | just want to go down a
24 list --
25 A Okay.
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1 Q -- to make sure that we're specific. Do you havg}aage o
2 passport, ma' anf?

3 A No.

4 Q Do you have any mlitary identification?

5 A No.

6 Q Did you have any identification fromyour time as an

7 enployee at Gant?

8 A No.

9 Q Have you ever tried to get the Departnment of State ID
10 for voting purposes, ma' anf

11 A No. | didn't know there was anything |ike that.

12 REDI RECT EXAM NATI ON

13 BY MR CEFFEN.

14 Q And | have just a very small nunmber of follow up

15 questions to the questions that M. Schm dt just asked you.
16 He asked you about the line at the Shillington PennDOT
17 location. How often have you seen a line at that |ocation, if
18 you can recall?

19 A Every time | go by there.
20 Q Do you renmenber about how many tinmes that woul d have
21  been?
22 A Well, at the tinme before | -- excuse me. Before | have
23 been laid up, | used to go by there at |east once a week.
24 Q. And you nentioned that you were -- that you voted
25 absentee in the time when you were hospitalized?
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1 A Yes. Page 17
2 Q Wiy didn't you want to m ss voting when you were in the
3 hospital ?

4 A Because | thought it was inportant to vote, and we were
5 wvoting for president that year, and | didn't want to see -- |
6 wanted ny man to get in

7 Q Wio was your nman?

8 A McCai n.

9 RE- CROSS EXAM NATI ON

10 BY MR SCHM DT:

11 Q Ma'am if | provided you docunents today that you can
12 mail in to PennDOT that would expedite your tine at the

13 driver's licensing center to get your photographic

14 identification card, would you fill those out and send those
15 in?

16 MR SCHM DT: (bjection.

17 BY MR, SCHM DT:

18 Q Your answer was, yes, m' anf

19 A Yes.
20 MR CGEFFEN. That's all | have.
21 ( THE VI DEOCTAPE TESTI MONY OF MARI ON BAKER WAS
22  CONCLUDED.)
23 MS. MOORE: Your Honor, that's it for this
24 testimony. |1'd like to offer it the CD as Petitioner's
25 Exhi bit 1422.
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1 MR KEATING No objection, Your Honor.

2 THE COURT: It will be admtted.

3 MS. MOORE: Your Honor, | think we'd like to

4  next nove on to another one of the video depositions.

5 THE COURT: What was the nunber of that

6 exhibit?

7 MS. MOORE: That was 1422. Shall | continue?

8 THE COURT: Pl ease.

9 M5. MOORE: Next, we'd like to offer the

10 testinony of Mna Kanter-Pripstein. | have the sane thing.

11 W have the transcript, and we have put our designations and

12 the Respondents's designations together on one video for you.

13 Your Honor, the sane col or codi ng works here.

14 Red is Petitioners' designations, and blue is Respondents’

15 designations.

16 ( THE VI DECTAPE TESTI MONY OF M NA

17 KANTER- PRI PSTEI N WAS PRESENTED AS FOLLOWE:)

18 M NA KANTER- PRI PSTEI'N, having first been

19 duly sworn according to law, was exam ned and testified as

20 fol | ows:

21 DI RECT EXAM NATI ON

22 BY MR CEFFEN

23 Q Good day, Mss Pripstein. How are you?

24 A Ckay. Thank you.

25 Q Thank you. Would you please state and spell your name
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1 for the court reporter. rage v
2 A MI-NA KANT-E-R dash, P-RI-P-S-T-E-I-N

3 Q And is it okay if | address you as Ms. Pripstein?

4 A Yes.

5 Q And where do you live Ms. Pripstein?

6 A 2404 Pennsyl vani a Avenue in the Philadel phia Apartnments.
7 Q That's in Phil adel phi a?

8 A | n Phi | adel phi a.

9 Q We're in your apartment right now?
10 A Ri ght .
11 Q Ckay. And how | ong have you lived in this apartnent?
12 A 25 years, approximtely.
13 Q Ckay. And where did you grow up?
14 A Phi | adel phi a.
15 Q And have -- well, since you were a child, have you ever
16 lived anywhere but Pennsyl vani a?
17 No.
18 Ckay. And are you currently married?
19 W dowed.

N
o

Ckay. And how |l ong ago did your husband pass away?
12 years.

N
N

Ckay. And do you have any children?

N
w

| have two chil dren.

N
SN

Where do they live?

N
-
> O >» O » O >» O >

N
(6]

My daughter lives in Spring Valley, New York, which is
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1 about 45 minutes outside of New York Cty. M son lives in

2 Marietta, Pennsylvania, which is near Lancaster.

3 Q About how long a drive is Marietta from here?

4 A Approxi mately two hours, I'mtold, yeah.

5 Q Ckay. And do you have any grandchil dren?

6 A Thr ee.

7 Q Do any of themlive in the Philadel phia area?

8 A. No.

9 Q Now, | notice when you were wal king over to the table
10 here, it looks Iike you were walking a little slowy. Do you
11  have troubl e wal ki ng?

12 A | do.
13 Q Wiy is that?
14 A Wl |, about four years ago, five years ago, | broke ny
15 leg, and | was told at that time by the doctor that he didn't
16 want to operate because it was a clean break; he woul d cast
17 it, but that I would eventually have sone trouble with ny
18 knees, and | could cone back at that tinme. And I'm having
19 trouble now
20 Q Ckay. And do you ever or have you ever used a
21  wheel chair?
22 A Yes. At that time | did.
23 Q And when you say "at that tine" --
24 A When | Dbroke ny |eg.
25 Q Do you currently use a wheelchair?
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1 A | beg your pardon? rage e2
2 Q Do you currently use a wheel chair?

3 A No.

4 Q Do you use a wal ker or a cane?

5 A | have tried using a cane. |'mterribly awkward.

6 Q Do you drive a car?

7 A ' mthinking of getting a wal ker.

8 No, | gave up about a year ago.

9 Q Ckay. And why did you give up driving?
10 A | found the cars were going past ne, and | thought | was
11 going a nice clip, and | just thought it was probably a good
12 time. Wen you get to be 90, and you've had a good driving
13 record, why take chances?
14 Q And sorry to pry, but would you mnd telling nme how ol d
15 you are now?

N B R R
O © 0w N O
O > O > O > O >

' m 92.

Are you registered to vote, Ms. Pripstein?
Yes.

How often do you vote?

Every chance | get.

21 Do you renenber the first time you voted?
22 Yes. | voted for Roosevelt.
23 Ckay. And when you vote, do you typically vote in
24  person or by absentee ballot?
25 A I n person.
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1 Q VWhere is your polling place? rage ©2

2 A lt's in this building on the second fl oor.

3 Q And how | ong have you been voting at that polling place?

4 A Well, 1've lived here 25 years, so all the time that |'m

5 here

6 Q Ckay. And how do you get there from your apartnent?

7 A It's a cinch. Elevator.

8 Q Ckay. And is it ever difficult for to you get there?

9 A No.

10 Q And what kind of a wait do you typically encounter on

11  Election Day when you go to vote?

12 A Await? OCh, it's not too bad. You go at the right

13 time. | try to go after lunch, not too early in the norning,

14 not too late in the evening. Sonetine in the early afternoon.

15 And naybe I'Il be fourth or fifth in line.

16 Q Ckay. And in recent years, have you ever voted by

17  absentee bal |l ot?

18 A No.

19 Q To get an absentee ballot, you would have to sign a

20 legal declaration stating that you are unable to attend your

21 polling place because of illness or physical disability.

22 If there were an election today, could you sign a

23 declaration stating that?

24 A Today? No.

25 Q And if you were told that you could no |onger vote in
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1 person, but that you would have to nail in your ball ot ,Pah%vev 2
2 would you feel about that?
3 A Unconf ort abl e.
4 Q Wy is that?
5 A | like the feeling of going to a polling place. | don't
6 know why | feel that way, but | do.
7 Q Did you vote in the Novenmber 2012 el ection?
8 A Yes.
9 Q And at that election, did --
10 A Was that the prinmary?
11 Q I'msorry. |'masking about the general election |ast
12 year, the presidential election?
13 A Yes. (kay.
14 Q At that election did anyone say anything to you at the
15 polling place about show ng a photo |D?
16 A W joked about it, but nobody said anything serious
17  about it.
18 Q Ckay. At the Novenber 2012 election, did anyone at the
19 polling place say anything to you about needing to show IDs in
20 future elections?
21 A No.
22 Q. Did you know the people who were working at the polls
23 that election?
24 A Most of them
25 Q Ckay. Did you vote in the May 2013 primaries?
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1 A

2 Q

3 A

4 Q

5 A

6 Q

7 anythi
8 A

9 Q

10 ot her
11 A

12 Q

13 A

14 Q

15 A

16 Q

17 A

18 Q

19 A
20 Q
21 A
22 Q
23 A
24  a tabl
25 line,
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May 13t h? °

|'msorry. My of 2013.

h.

I n those primaries?

Yes.

And at that election did anyone at the polling place say
ng about show ng photo ID?

No.

Did anyone at the polling place give you a panphlet or
witten informati on about the photo ID | aw?

No.

Have you ever served as a poll worker?

Yes.

When did you do that?

| did it this past primary.

In May of 2013?

MM hmm

Had you ever done it before then?

No.

And was that at the same polling place where you vote?
Yes.

What were your responsibilities as a poll worker?

Wll, there's aline -- aline of people. W sit behind
e, and people would pass in front of us. | was last in

and they gave nme a book, and everybody's name had to be

M
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1 witten in that book with the nunber that they were, nunber
2 one on up.
3 And the person in front of nme would hand ne a card with
4 the voter's nane witten init, and | would transfer that to
5 the book permanently, and then she could vote.
6 Q Ckay. Did you have to show a photo ID to anybody to
7  becone a poll worker?
8 A No.
9 Q Wul d you be interested in continuing to serve as a pol
10  worker in this building?
11 A Sur e.
12 Q Have you ever had a Pennsylvania driver's |icense?
13 A Yes.
14 Q Do you have a valid driver's license right now?
15 A It's not valid, but | have it.
16 Q Ckay.
17 A It's expired.
18 Q When did it expire?
19 A It expired one year after ny birthday.
20 Q |'msorry. One year after your birthday?
21 A Yeah.
22 Q. Was it one year after your birthday or one day after
23 your birthday that it expired?
24 A My birthday, August 31st.
25 Q Uh- huh.
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1 A And | think it expired a year after. AmI| wong?

2 Q Vell, I'll ask you the questions, but --

3 A | don't know for sure.

4 Q Ckay. Do you know the year when your driver's |license
5 expired?

6 A | thought it expired in -- we'rein "13. '12.

7 Q |'"msorry. You're saying that your driver's |icense

8 expired in 20127

9 A Yeah.

10 Q What's your birth date?

11 A August 31st.

12 Q So do you know the date that your driver's |icense

13  expired?

14 A | really don't.

15 Q Ckay.

16 A | didn't bother.

17  Q Wuld it refresh your recollection if | told you the
18 date Septenber 1st, 20127

19 A That woul d be the day after ny birthday.
20 Q Ckay. And is it your understanding that that's the date
21 your license expired?
22 A | guess so. | really didn't think about it too nuch.
23 Q Ckay. Do you have -- but you know for sure that it is
24  expired?
25 A Ch, it has expired by now, yes, because it held up for
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1 nme to vote. rade el
2 Q Ckay
3 A It was okay then, but it expired soon after that.
4 Q Ckay. Now, do you have any understandi ng about how | ong
5 after a driver's license expires you're allowed to use it for
6 voting under the new | aw?
7 A Ch, excuse nme. | thought you were tal king about
8 expiring to use it for voting.
9 Q Ckay. Could you el aborate on what you nean?
10 A |'"'mnot sure. | can try.
11 Q Ckay.
12 A You asked ne. It expired -- not -- | stopped driving,
13 and once | stopped driving, the only thing | ever used ny card
14 for was to ID nyself at a store.
15 Q Ckay.
16 A Qccasionally, the voting would conme up, but not that
17 often, but | thought about it expiring, and it -- as a voting
18 thing and not as a shopping thing.
19 Q Ckay. I'msorry. And do you know when the |icense
20 expired for driving purposes?
21 A For what ?
22 Q. For driving purposes, when the |icense expired?
23 A | did think it was nine nonths after or a year, but |
24 didn't worry about the difference.
25 Q Ckay. Do you have a current U S. passport?
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2 Q Do you have any other ID other than your expired

3 driver's license with your picture on it?

4 A No.

5 Q Have you sought to renew your |icense since it expired?
6 A | thought about renewing it to use as an ID. | haven't
7 been able to get anywhere.

8 Q Ckay. \Wen you first got that driver's license, the one
9 that's now expired, do you renmenber where you went to get it?
10 A No. | don't even remenber when | lived at that point.
11 Q No. | don't mean your very first driver's license. |

12 nean the one that recently expired.

13 A Ch, | didit by -- when | had to get a picture.

14 Q Ri ght.

15 A | went to Market Street.

16 Q And do you renmenber how you got to Market Street?

17 A | took a bus fromhere, and | wal ked from Wanamaker's to
18 the PennDOT pl ace.

19 Q Ckay. And is there a bus that travels between this

20  building and downt own Phi | adel phi a?
21 A We have a private bus.

22 Q. And when you say, "we have," do you nean -- are you

23 referring to the condo association?
24 A Am | what ?

25 Q When you say, "we have a private bus,

who do you nean?
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1 A | nean the apartnment house. rage ©9
2 Q Ckay. And do you ever ride that bus now?
3 A Very rarely.
4 Q When was the last tine you rode that bus?
5 A | just recalled. | had a friend who died a nonth ago,
6 and | rode over in the bus with three friends. W hel ped each
7 other. The reason | don't ride it is because I'mafraid to
8 step dowmn. |I'mafraid ny leg will collapse. It hurts when |
9 step dowmn. It feels weak. But | went wth the other people,
10 and | was helped. | had to get to Kennedy House.
11 Q Ckay.
12 A And the bus stopped for us right in front.
13 Q Have you - -
14 A Com ng back, | took a taxi cab.
15 Q Ckay. Have you ridden that bus -- do you renenber any
16 other tinmes you've ridden that bus recently?
17 A | had a doctor's appointnent. | was afraid to take it.
18 | took a cab. No. That was the last tine.
19 Q Do you ever ride a SEPTA bus or subway train?
20 A | can't get to them no.
21 Q. Do you ever use paratransit?
22 A No.
23 Q When you see a doctor, how do you get to a doctor's
24  appoi nt nent ?
25 A Wth difficulty. | usually call a cab.
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1 Q Ckay. Do you renenber the last tinme you took a cab'to a
2 doctor's appointnment?

3 A Clearly.

4 Q When was that?

5 A Ch, it was about a nonth ago.

6 Q Ckay.

7 A | went to the eye doctor. And he gave ne a new

8 prescription.

9 Q Do you -- sorry.

10 A | went out to get a cab to cone home, and a young gir

11  opened the door for me. She was there to open and close the
12 doors, and | said to her, | guess | have to wal k up to Wl nut
13  Street.

14 She said, you're not wal king anywhere, and she said,
15 you just stay right here. [1'Il go get it for you. | said,

16 can you | eave your job? Don't worry.

17 She was very lovely. She did bring ne back a cab

18 Q Ckay. Do you renenber how nmuch it cost to take that

19 taxi?
20 A Yes. It cost nme $15 each way.
21 Q. And have you gotten that new prescription filled?
22 A No.
23  Q Why not ?
24 A | have no way of getting over to get it done. | thought
25 ny son was going to conme in, and he does come every two weeks.
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1 And I figured he could take ne, but we ran into another

2 problem \Where would he park and know when to cone back and

3 get ne. It got awfully conplicated. There's no place to park

4 intown, and if he took me in the bus, which he could, and

5 help me, I have to walk two blocks. |'mnot sure | could do

6 that. Two-and-a-half bl ocks.

7 Q Ckay.

8 A So, I've just kind of sat wth the prescription.

9 haven't gotten it done yet. M world's getting alittle

10 smaller.

11 Q How far do you typically -- well, let nme ask you this

12 way: Do you ever get rides places in a car fromone of your

13 famly nenbers or friends?

14 A Friend. | have one friend that drives.

15 Q Ckay. And how far do you typically travel by car when

16 you go places?

17 A | guess as far as the suburbs.

18 Q Ckay. Would you be able to ride in a car to Harrisburg

19 and back?

20 A No.

21 Q. And if you can do your best to tell ne, about how nany

22 times in the last six nonths have you gone sonewhere ot her

23 than a doctor's appointnment by vehicle?

24 A Q her than that funeral, | don't think | have.

25 Q Now, if you had to go to the PennDOT driver's |icense
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1 center at Eighth and Arch to get photographed for a new |

2 card, how you would feel about doing that?

3 A | don't knowif | would be able to do it.

4 Q And why not ?

5 A Vell, the bus won't take nme there, drop nme off at

6 \Wananmaker's -- if | could get in the bus. Say, people that

7 were going and that knew ne and could help nme in and out and
8 howwuld | get -- howwould |I walk that far? That's far for
9 nme. | don't even walk around the store anynore.

10 No, | couldn't doit. |'d have to maybe take a cab, but
11 then I'd have to come out and try to find one to get back.

12 | don't think | would bother.

13 Q Vell, what if you had to choose between getting your

14  picture taken at Eighth and Arch and not voting in the next
15 election; what would you choose?

16 A | think | wouldn't bother.
17  Q You woul dn't bot her what?
18 A Goi ng.
19 Q Going to PennDOT or --
20 A Cet ny picture taken. | just wouldn't vote.
21 Q. Now, can | also ask you, where do you get groceries?
22 A Downstairs. W have a supermarket.
23 Q Ckay. And what about other shopping; how do you do
24 ot her shoppi ng?
25 A Cat al ogs.
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1 Q Now, have you heard anything about ID cards for Sg%%FEEjd
2 who are ineligible for regular PennDOT |D cards?

3 A No.

4 Q Have you ever heard of sonething called the Departnent

5 of State |ID card?

6 A No.

7 Q And have you heard about sone way to renew your PennDOT

8 |IDwthout getting your picture retaken?

9 A No. | can't imagine that.

10 |'s voting inportant to you, Ms. Pripstein?

Q
11 A Voting is very inportant to ne.
12 Q Wiy is that?
13 A

14 It's a privilege. I'mwlling to give up some privileges

It's what the country is based on, being able to vote.

15 because |'mgetting old, but I don't want to give up that yet.

16 CROSS- EXAM NATI ON
17 BY MR SCHM DT:
18 Q It's alittle bit after noon, so good afternoon

19 Ms. Pripstein.

20 A Good afternoon.

21 Q. Again, ny nane is Kevin Schmdt. | just have a few

22 followup questions. M'am you just testified that voting is
23 inmportant to you. Wuld it be inportant enough if you needed
24 to go to PennDOT to ask your friend who gives you rides to the

25 suburbs to take you there?
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1 A -- to the suburbs. But we only went to the subu:g%gg%é%4
2 because we were going out to dinner, four |adies, and she was
3 driving.

4 No. | find it difficult to ask for favors. Very

5 difficult.

6 Q I f you asked her, do you think she woul d take you there?
7 A In a mnute.

8 Q You said that despite voting being very inportant to

9 you, you wouldn't vote in the next election if you had to go
10 to PennDOT to get a new photo?

11 A No. I'd like you to cone back and ask nme that when

12  you're 93.

13 Q But you agree with ne that what you testified to;

14  correct, ma' an?

15 A | didtestify tothat. But | can't tell you what

16  happens to you -- things do get less inmportant. Things that
17  you thought you'd -- you never would be able to do without get
18 a little bit less inportant to you.

19 Q So, are you saying that voting is alittle |ess
20 inportant to you now?
21 A | suppose it's less inportant than when | was 50, 60,
22 40, and when | was 20.
23 Q Ri ght .
24 A But it is -- it a part of ny life, and it's one of the
25 fewthings | thought I would always do.
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1 Q And you testified earlier that you haven't nade ;ﬁige 7
2 efforts to renew your driver's license. Have you tried to

3 surrender it?

4 A No. | thought | -- you know, nobody really |ooks at the
5 age. They say, | want to see sone |ID, who you are, and you

6 showit tothem | wouldn't do it against the law. | don't

7 think. But, no.

8 Q No, nobody expects --

9 A Nobody -- but | was -- | kept it. Wy, | can't tell

10  you, but I did.

11 Q But have you tried to renew your driver's license,

12 ma' an?

13 A | don't want to drive anynore.

14 Q Have you tried to surrender it so that you could get a

15 photo ID that's not for driving purposes, but would still

16 serve for your shopping, for example?

17 A | don't understand. Ch. Well, | use ny Visa card for
18 that.

19 Q Let nme --

20 A | can't think of any reason.

21 Q. Are you aware that PennDOT offers a photo ID for

22 non-drivers so that you can use it to identify yourself?
23 A Yes, yes.

24 Q. Ckay. Would you be interested or have you nade any
25 efforts to try to get one of those |IDs, na'an®

| M | MI1ler Verbano Reporting
R 302. 464. 0880 --- 215.436.9336



http://www.miller-verbano.com

Page 96

1 A

2 Q
3

4 A

5

6 Q
7 A

8 mail
9 Q
10

11 A
12 Q
13 call?
14 A
15 Q
16 A
17  Q
18

19 A
20 Q
21 A
22 Q
23

24 A
25  week.

_ Page 96
| would be interested, but | haven't nmade an effort.

Ckay. And woul d you be interested in contacting PennDOT

to see if you could do that by mail?

By mail? A picture? | don't know how -- | didn't think

t hat was possi bl e.

Have you ever called PennDOT to ask?
No. | wouldn't know howto do it. | nean, but not by
How woul d you take a picture by nail?

Let nme ask you this, ma'am |f you could do it, would

you be willing to find out howto do it from PennDOT?

Yeah. | mean, | don't have anything agai nst PennDOT.

Do you have any problemcalling them are you able to

Am | able to call?
Yes, do you have a tel ephone?
| have a tel ephone.

And woul d you have any problemreaching out to themto

get information about trying to renew your |icense?

Sonetinmes hearing problem but that's it.
But that's it?
That's it. That's it.

Ckay. Now, you testified, ma'am that your apartnent

conplex has its own transportation?

| don't know if it's six days a week or five days a

Six, | guess. | know that they don't go on Sunday.

M
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1 They nmake a turn. rage =i
2 Q And it's a bus.

3 A A bus.

4 Q And - -

5 A And | was all right with it after -- | thought | was

6 after | gave up ny car, but when the leg started up, | was

7 afraid to put ny leg dowmn. It felt like it was going to

8 collapse.

9 Q OCkay. Does the driver help you in and out of the bus?
10 A They're not supposed to. | don't honestly know.

11 They're not supposed -- they're not supposed to. They are

12  supposed to. And yet, | heard of one that alnost got fired
13 because he helped a lady get out. She couldn't get out. She
14  had the same trouble. Sonebody on the bus reported her --

15 reported him | can't understand it. So | don't know |

16 can't answer -- | guess | just can't answer that.

17  Q I n your past experiences, has any driver hel ped you on
18 or off the bus?

19 A No.
20 Q Does that bus, will that take you to a specific
21 destination, neaning if you give themthe address, they'll
22 take you there?
23 A No.
24  Q Wiere will the bus take you?
25 A It goes down Market Street, around Gty Hall. It stops
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1 at what used to be Wanamaeker's -- whatever it is now __I-'aa%g v
2 comes back up JFK. It makes stops on the corner at JFK, on

3 the cross streets, and then sonehow it goes past the nuseumto
4 get hone.

5 Q Now, ma'am vyou tal ked about --

6 A Takes a hal f hour.

7 Q Hal f an hour?

8 A Yes.

9 Q You tal ked about using an IDto go shopping earlier. |Is
10 that a photographic identification card that you use?

11 A No. | think I was thinking O visa.

12 Q Ckay. So, when you purchase things, you use your Visa
13 card?

14 A (Nods head.)

15 Q And do you shop anywhere el se other than the grocery

16 store in your apartnment conplex here?

17 A | was just thinking of my credit -- go ask them

18 guess where else do | shop? | don't go to Macy's anynore. |
19 get alift when ny son conmes in. He takes ne to Trader Joe's.
20 No. |'ve got the restaurant downstairs, the bank. |'ve
21 got every -- everything' s right here.
22 Q. How oft en does your son cone in to take to you Trader
23 Joe's or anypl ace el se?
24 A Wl l, we thought we were going to do it every other
25 week. It did work out -- alnpbst that way. Sonetinmes when he
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1 can't nmake a week. He cones and stays overnight. rage =¥

2 Q How ol d is your son?

3 A 63.

4 Q So, is it fair to say he comes every other week to see

5 you?

6 A | guess it's fair.

7 Q Ma'am what's the furthest you' ve travelled in the |ast

8 year?

9 A | didn't even get to Florida. | went -- oh, | went --

10 ny son picked ne up. | went to Bard College to see ny

11 grandson nmarried. | said, | can't doit, | can't do it.

12 just can't doit. And | didit.

13 Q Wiere is Bard Coll ege, ma' anf

14 A New York State.

15 Q How | ong of a ride was that?

16 A Endl ess. | honestly don't know. | think around five

17  hours.

18 Q Did you do that drive all in one -- all in one trip?

19 A Did you ever go with nmy son?

20 Q | can't say that | have

21 A W sure went all one way -- al one.

22  Q It sounds |ike he doesn't like to stop when you are

23 travelling?

24 A Vell, no, he doesn't.

25 Q And do you renenber, ma'am when you took that trip?
M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 100

1 A Ch, they were married in the summertine. They EE% © 0
2 graduated Bard, and -- let's see. And he had to go to

3 Dartnouth in Septenmber. [I'mtalking out loud, and I shoul dn't
4 do that. When -- when | went?

5 Q Was it this past summer, 2012?

6 A No, no. It was the sunmer before.

7 Q Ckay. So 2011, then?

8 A Yeah.

9 Q Ckay.

10 A Was it this summer? Because he's been at Dartnouth one

11 year. He's finishing up his Ph.D, so this is his second year
12 Q Ma' am does your apartment conplex have a concierge

13  service?

14 A If they do, | didn't use it. They call thenselves

15 concierge, but that's --

16 Q If you want to go somewhere, will they call a taxi cab
17  for you?

18 A Yes. They call that concierge, too, now? Yeah. Yeah,
19 | could call down and have that.

20 Q Ckay. What else do they do for you when you -- what

21 el se do you ask?

22 A They don't pick you up off the floor, I'lIl tell you

23 that. You have got to call the police.

24 Q. Ma'am is there anyone else |ocal to your apartnment

25 conplex that could give you a ride somewhere?
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1 A | don't know what you nean local to nmy -- rede 2o
2 Q Meani ng do you have any friends | ocal other than --

3 A | don't.

4 Q -- just the one friend and your son?

5 A | have got some friends in the apartment. None of us

6 drive anynore.

7 Q Ckay.

8 A Some of us don't wal k anynore.

9 Q How do your friends get around in the apartment if they
10 don't drive?

11 A About as good as | do.

12 Q Do they get rides as well?

13 A Cccasionally. You see, I'molder than nost of them and
14 they go places | don't go anynore. | stopped going to the

15 Wl nut Theater, | had 15 years of going, because it's hard to
16 get up and down the aisles.

17  Q Ma'am do you still send and receive mail?

18 A Do | send an email or --

19 Q Just regular mail, old fashioned paper nmail wth stanps?
20 A No. | ask nost people to please enail nme because ny
21 hands are arthritic, and nakes it difficult.
22 But | take your -- | take your -- ny own checkbook, and
23 | take care of ny daughter's portfolio, and | did nmy aunt's
24 until she died, and | do mne. And | w sh sonmebody would
25 cone, God, and take it from ne.
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1 Q Ma'am was that a job that you had? rede v
2 A My not her taught me when | was 16. She took nme -- |I'm
3 not supposed to talk -- do too nuch talking. She took ne to
4 Stauffer's where all of the men would snoke cigars. |t was
5 horrible. And she would -- and this tape would go, and she
6 would teach nme. It was wonderful.
7 So, I've done -- | didn't work, no, but | was able to
8 take care of ny children for a while.
9 Q You did it for your famly; you never did it
10  professionally, though?
11 A No.
12 Q Do you have a conputer in your apartnment here?
13 A O course.
14 Q You are capable of getting on the internet?
15 A Yes.
16 Q But you got to be careful, right?
17 A The m nd works, still. Not as good, but it works.
18 Q And you use enmail ?
19 A Yeah.
20 Q. Ckay.
21 A Don't nost peopl e?
22 Q. Ma' am how did you get involved as a witness in this
23 | awsui t ?
24 A God knows. How did | get involved in this? This nice
25 man called nme on the phone, and | couldn't say no.
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1 Q And that's Attorney Geffen sitting to your left?

2 A Yes.

3 Q Did he ever tell you how he got your nanme or your

4  tel ephone nunber?

5 A Through anot her agency.

6 Q What was the name of that agency?

7 A | don't know, and I'mready to kill them

8 Q So, at sonme point you got a call out of the blue from
9 sonebody's office?

10 A Exactly.

11 Q And what did they ask you to do?

12 A | didn't hear them

13 Q Ckay. But at sone point they got --

14 A | didn't hear the nunber.

15 Q Ckay.

16 A |''mfurious when people do that. They |eave -- they
17 leave their nunber at the end, and their voice goes down,

18 naturally, and | put the damm thing up to ny ear, and | can't
19  hear a thing.
20 Q M's. Pripstein, thank you so nmuch for accommodating ny
21 request for the documents that you referenced. |'m]looking at
22 them and |'ve shown themto Attorney Geffen, and it | ooks
23 like it's a Delaware Val |l ey Regi onal Pl anning Conm ssion
24  Questionnaire, which doesn't relate to this matter.
25 So, toclarify -- and that's okay. That's okay. W
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1 appreciate it. rade e
2 A That's all right. This is how we do business.

3 Q Right. Let ne clarify ny question, then.

4 Wien were you contacted by M. GCeffen?

5 A | don't remenber. A couple of weeks ago?

6 Q WWre you contacted by M. Geffen?

7 A Yes.

8 Q What was your conversation? Wat did he ask you to do?
9 A He asked me if | would be willing to go to Harrisburg,
10 if I could do that, and | said no, | couldn't. And then he
11 said, would | agree to have sonebody cone over here.

12 Q To do what?

13 A Depose ne, | guess. Interview ne.

14 Q Wiy did he ask you to go to Harrisburg?

15 A Because you're having a neeting about this. | didn't
16  know anything about this. | was really shocked.

17  Q What's your understandi ng of what your role is here,

18 ma' anf?

19 A Everyplace I go, ny role seens to be age, so | presune
20 that's what it is nowis showng the difficulty.
21 Q Do you realize that you're a witness in the |awsuit
22  about Act 18, which is the voter ID | aw?
23 A | realize that I'"'ma witness insofar as -- yes, the |ID,
24  but only insofar as Pennsylvania' s concerned.
25 Q Correct. Wien you had your conversations with
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M. Geffen or anybody else at his office, did they explain

that to you?
A VWl l, what do you nean? |'msorry. Could you repeat.

Q Sure. \Wen you had your conversation with M. Geffen,

| awsui t?
A. This is a lawsuit?

1
2
3
4
5 did they explain that you were going to be a witness in this
6
7
8 Q Yes, ma' anf?

9

A No. | didn't knowit was a lawsuit. | thought it was a
10  protest.
11 Q So, this is the first tinme you're finding out that

12 there's a lawsuit that you are a witness in?

13 A Well, no. | kind of got an idea that when all of this
14 came, it would have to be.

15 Q Ckay.

16 A It's the nost exciting thing that's happened to ne in
17  about 40 years.

18 Q Did you neet with anybody from M. Geffen's office?
19 A No.

20 Q So, you only talked to sonebody there one tinme on the
21  tel ephone?

22 A It was M. Ceffen.

23 Q Ckay. |Is that correct; you only talked to himonce on
24  the tel ephone?

25 A | think you called nme twice; once to introduce yourself
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1 and say would | do this, and once nore to confirmthe date.

2 Q At any tinme did they offer you any assistance to try and
3 get you -- to your driver's license renewed?

4 A No.

5 Q Ms. Pripstein, those are all the questions that | have
6 for you. | really appreciate your cooperation today.

7 REDI RECT EXAM NATI ON

8 BY MR GEFFEN:

9 Q | have a few foll ow up questions on sonme of the topics
10 that counsel just asked you about.

11 You were asked or you testified that you had a friend
12 who gives you rides places occasionally?

13 A Mel ani e.

14 Q And you testified that your friend, that you think if
15 you asked your friend, your friend would be willing to drive
16 you to PennDOT; is that right?

17 A (Nods head.)

18 Q Do you know how you woul d get in -- get out of the car
19 and in to PennDOT if your friend drove you up to that
20  building?
21 A The sanme way that | always get in and out of a car.
22 Q. Is that -- is it difficult for you to get in and out of
23 a car?
24 A Yes. It's difficult, but I can't sit in the mddle --
25 nmean, | can't edge ny way over.
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2 A | have to sit nearest the door.

3 Q Ckay.

4 A But | can -- | do have the ability to get out.

5 Q Ckay. And you nentioned that your son sonetines drives
6 you to Trader Joe's?

7 A Yes.

8 Q Does that grocery store have a parking lot?

9 A Yes.

10 Q And how do you get in and out of the Trader Joe's?

11 A A ranp.

12 Q And do you do that by yourself?

13 A No, he comes with ne.

14 Q OCkay. Does he ever drop you off sonewhere but not get
15 out of the car and help you get into a building?

16 A It has not happened yet.

17  Q Ckay. Would that be difficult for you to do?

18 A | f they have those heavy doors, it's extrenely

19 difficult.
20 Q Ckay.
21 A Gt herw se, it's okay.
22  Q Ckay. You nentioned attending a wedding at Bard
23  Col |l ege?
24 A Yeah.
25 Q Congratul ations, by the way.
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1 A Thank you. rede 2ue
2 Q And that was one or two summers ago, | think you
3 testified?
4 A Yes. Two summers ago, we figured out.
5 Q Now, you were asked a few questions about a concierge
6 servicein this building, and you said -- | think | got this
7 down: They don't pick you up off the floor. Wat were you
8 referring to when you said that?
9 A Wien | fell.
10 Q And when was that?
11 A Wien | broke ny | eg.
12 Q Ckay. Have you fallen again since then?
13 A No.
14 Q Good. And have you had any scares?
15 A Have | what ?
16 Q Had any scares about falling?
17 A Am | scared? Terrified.
18 Q Wiy is that?
19 A |'mnot as steady as | was. | had fallen two tines
20 before that, but each tinme | was pushed, and | didn't break
21 anything. | was |ucky, because it was outside, and | -- ny
22 head went down and hit a wall. So it was really a nuch nore
23 dangerous fall than this, and yet this gave ne nuch nore
24  troubl e,
25 Q And when you say you were pushed, did sonebody push you
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1 on purpose? rede 2os
2 A | was pushed because -- | was being "l ady good" --
3 whatever, and | took two old ladies -- it's funny now -- and
4 this was about six or seven years ago -- to the novies.
5 | picked them up, because they never get to the -- and
6 took themto the novies, and | brought them back here to have
7 lunch -- dinner, and | said, "Please use the ranmp," when we
8 were leaving, and this lady said to ne, no, |'mbetter off on
9 the stairs, | do much better. [|'Il be fine."
10 So, | wal ked up the stairs -- I"'mthe one that usually
11 uses the ranp -- in front of her, and she slipped and she
12 knocked ne over. She was fine, but | went rolling right down
13 the hill. And that's when | really got hurt.
14 Q And when you say that you're terrified the falling, is
15 there anything that you do or don't do that you used to do
16  because of that fear?
17 A Ever yt hi ng.
18 Q Can you give nme an exanpl e?
19 A Yeah. | was conpletely independent. | had ny car then,
20 and | -- | wouldn't take it during the week. | would go by
21 nyself in town and back. After that, it just conpletely
22 changed ny life.
23  Q Just to clarify, is today the first time that you and |
24  have met together in your apartment, or have we done that
25 before?
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1 A No, you cane, | think, three tinmes. rade 2%
2 (THE VI DEOTAPE TESTI MONY OF M NA

3 KANTER- PRI PSTEI N WAS CONCLUDED. )

4 M5. MOORE: Your Honor, that's the end of

5 Ms. Kanter-Pripstein's testinony. W'd like to offer the CD
6 as Petitioner's Exhibit 1432.

7 THE COURT: Very good. Thank you.

8 MR. RUBIN. Your Honor, that's what we have

9 for today, and | understand the schedule was that we would end
10 around 3: 30.

11 THE COURT: Well, | want you to neet after we
12 adjourn the court and talk about sone of those notions in

13 limne, nore particularly attorney-client privilege, okay?

14 MR RUBIN  Yes, Your Honor.

15 THE COURT: How about we start up tonorrow at
16  9:30.

17 THE BAILI FF: Commonweal th Court is adjourned.
18 ( THE PROCEEDI NGS WERE ADJOURNED AT 3:46 P.M)
19
20
21
22
23
24
25
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2 REPORTER S CERTI FI CATE

3

4 |, Marjorie Peters, a Registered Merit Reporter,

5 Certified Realtinme Reporter, and Notary Public in and for the
6 State of Pennsylvania, that the foregoing record was taken at
7 the time and place stated herein and was recorded

8 st enographically by ne and then reduced to typewiting under
9 my direction, and constitutes a true record to the best of ny
10 skill and ability.

11 | certify that | amnot a relative or enployee of

12 either counsel, and that | amin no way interested, directly
13 or indirectly, in this action.

14 | N WTNESS WHEREOF, | have hereunto set ny hand and
15 affixed ny seal of office this 19th day of February, 2013.

16

17

18

19

20 Marjorie Peters, RVR, CRR

21 My conmm ssion expires March 13, 2016

22

23 Oiginal certification on file at MIler Verbano Reporting

> 4 b—/%

25 Adam D. M|l ler, custodian N
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           1               IN THE COMMONWEALTH COURT OF PENNSYLVANIA



           2                                -   -   -



           3    VIVIETTE APPEWHITE; WILOLA SHINHOLSTER   :

                LEE; GROVER FREELAND; GLORIA CUTTINO;    :

           4    NADINE MARSH; DOROTHY BARKSDALE; BEA     :

                BOOKLER; JOYCE BLOCK; HENRIETTA KAY      :

           5    DICKERSON; DEVRA MIREL ("ASHER")         :

                SCHOR; THE LEAGUE OF WOMEN VOTERS OF     :

           6    PENNSYLVANIA; NATIONAL ASSOCIATION FOR   :

                THE ADVANCEMENT OF COLORED PEOPLE,       :

           7    PENNSYLVANIA STATE CONFERENCE;           :

                HOMELESS ADVOCACY PROJECT,               :

           8                                             :

                    Petitioners,                         : C.A. No.

           9                                             :

                    VS.                                  : 330 M.D. 2012

          10                                             :

                THE COMMONWEALTH OF PENNSYLVANIA;        :

          11    THOMAS W. CORBETT, in his capacity as    :

                Governor; CAROLE AICHELE, in her         :

          12    capacity as Secretary of the             :

                Commonwealth,                            :

          13                                             :

                    Respondents.                         :

          14



          15

                                        TRIAL -- DAY ONE

          16

                                  Honorable Bernard J. McGinley

          17

                                     Harrisburg, Pennsylvania

          18



          19                          Monday, July 15, 2013



          20



          21



          22

                  REPORTED BY:

          23

                  Marjorie Peters, RMR, CRR

          24



          25
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           1                          A P P E A R A N C E S



           2

                  On behalf of Petitioners:

           3



           4              ARNOLD & PORTER, LLP:

                               Michael A. Rubin, Esquire

           5                   Whitney Moore, Esquire



           6

                          ADVANCEMENT PROJECT:

           7                   Marian K. Schneider, Esquire



           8              PUBLIC INTEREST LAW CENTER OF PHILADELPHIA:

                               Jennifer R. Clarke, Esquire
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                          ACLU OF PENNSYLVANIA:

          10                   Witold Walczak, Esquire



          11

                  On behalf of Respondents:

          12



          13              PENNSYLVANIA OFFICE OF ATTORNEY GENERAL:

                               Timothy Paul Keating, Esquire

          14                   Kevin P. Schmidt, Esquire



          15              DRINKER BIDDLE & REATH:

                               D. Alicia Hickok, Esquire

          16                   Todd W. Hutchison, Esquire

                               Ronald P. DeJusis, Esquire
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           1                          P R O C E E D I N G S



           2                      (THE FOLLOWING COLLOQUY WAS HELD IN COURT



           3      CHAMBERS AT 1:02 P.M.)



           4                      THE COURT:  Okay.  Counselors, I have numbered



           5      the motions, and I will go through them, and I will tell you



           6      what my disposition or planned disposition is; and if you want



           7      to make your objections, do so after each one.  Okay.



           8                      On the motion to exclude cumulative evidence,



           9      I am inclined to deny that, but we'll wait until an issue



          10      arises.  We'll wait and evaluate the appropriate objections in



          11      context.  As I understand, the Petitioners do not plan to



          12      offer cumulative evidence.  Okay.



          13                      Any comments to that, proceeding that way?



          14      Any objections?



          15                      MR. KEATING:  We would object to a denial of



          16      the motion.



          17                      THE COURT:  Good.  The one I've numbered



          18      number two, is the motion to exclude evidence derived from



          19      inadvertently produced alleged attorney-client privileged



          20      materials.  Is there any update between counsel concerning



          21      stipulations?



          22                      MR. RUBIN:  As to this motion, Your Honor?



          23                      THE COURT:  Yes.  Regarding the exhibits.



          24                      MR. RUBIN:  The 119 exhibits we -- I don't



          25      have my list in front of me, but the Respondents have a
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           1      certain privilege to some of them.  Some of them were



           2      redacted, some of them we have said are not privileged.  One



           3      update as well that one of the documents was in fact -- an



           4      earlier version of it was actually entered at trial, in the



           5      last trial.  So, it's already in evidence.  With no objection,



           6      Your Honor.



           7                      THE COURT:  Okay.



           8                      MR. HUTCHISON:  I'm not sure which document



           9      that is, Your Honor.



          10                      MR. RUBIN:  The PennDOT legislative analysis.



          11                      MR. HUTCHISON:  It was an earlier version?



          12                      MR. RUBIN:  It was an earlier version that had



          13      text beyond the exhibit that you are objecting to.



          14                      MR. HUTCHISON:  Your Honor, regardless of



          15      whether or not it made it into another document doesn't change



          16      the fact that the underlying document was attorney-client



          17      privileged material.  I believes that's Exhibit 1677.



          18                      MR. RUBIN:  Your Honor, this is a different



          19      one.  That 1667, Your Honor, is a legislative analysis done



          20      for the Department of State.  I'm referring to -- and I don't



          21      have the note in front of me, unfortunately -- one that was



          22      done for PennDOT.



          23                      THE COURT:  1675 and 1677 are the newest ones.



          24                      I would like to have you cooperate on the



          25      question of whether or not these attorney-client alleged
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           1      privileged materials come in or not.  And we'll do that as you



           2      proceed with your case, okay?  I think some of them are



           3      already divulged and out there, and I think on some of them we



           4      have waited too long, but I think everybody's always a little



           5      sensitive to attorney-client privilege; okay?



           6                      But I do think around four of them are, in my



           7      opinion, preliminarily privileged materials.



           8                      Okay.  The third motion to exclude testimony



           9      or other evidence regarding the prevalence of certain types of



          10      voter fraud, and the efficacy of Act 18 in addressing it.



          11                      I think my staff and I agreed that we will



          12      deny this.  Exceptions taken, gentlemen?



          13                      MR. KEATING:  Yes, Your Honor.



          14                      THE COURT:  I'll give you a running objection



          15      or exception, whatever you want.



          16                      Number four, motion to exclude evidence or



          17      argument on the legislative process for Act 18.  I'll let some



          18      of this evidence in, but I don't want to beat a dead horse, so



          19      use your discretion.



          20                      Okay.  Motion to exclude testimony or other



          21      evidence that would be contrary to --



          22                      MR. KEATING:  Your Honor?



          23                      THE COURT:  Yes.



          24                      MR. KEATING:  For the record, we would also



          25      lodge an objection to that --





                                                7

�









           1                      THE COURT:  Good.  Good for you.



           2                      MR. KEATING:  -- to that decision on that



           3      motion.



           4                      THE COURT:  Okay.  Number five, the fifth



           5      motion to exclude testimony or other evidence that would be



           6      contrary to the law of the case, the coordinate jurisdiction



           7      rule.



           8                      I really don't think that we have any of that



           9      here.  But I'm not convinced that the DOS IDs have been



          10      recognized as legitimate so as to have become the law of the



          11      case under the law of the case doctrine or the coordinate



          12      jurisdiction rule.  So we'll deny that right now.  Exception



          13      taken?



          14                      MR. KEATING:  Yes, Your Honor.



          15                      THE COURT:  Very good.



          16                      Number six, the motion to exclude expert



          17      testimony of David Marker, M-A-R-K-E-R.



          18                      I'll let him on under some restraint; and



          19      again, use your judgment, okay?  I think he can give us his



          20      independent analysis of certain things, but I don't want him



          21      overreaching.  Okay, Mr. Rubin?



          22                      MR. RUBIN:  Yes, sir.  Yes, Your Honor.



          23                      MS. HICKOK:  Your Honor, we would take



          24      exception to both parts of that --



          25                      THE COURT:  Very good.
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           1                      MS. HICKOK:  -- because it's both that he



           2      adopted another witness who will not be here and that Judge



           3      Simpson has earlier found him incredible.



           4                      THE COURT:  Yes, I understand that.



           5      And you can bring that out, certainly, when he testifies.



           6                      MS. HICKOK:  Thank you.



           7                      THE COURT:  To exclude opinion testimony from



           8      fact witnesses.  I'll face the issue when I have to.  So you



           9      don't get to make exception on the record to that one.



          10                      Number eight, the Motion to Exclude Witnesses



          11      identified by unauthorized use of confidential data that the



          12      Court had ordered disclosed for specific and limited purpose,



          13      and not for the purpose of assisting Petitioners in



          14      identifying and contacting individual citizens in hopes of



          15      persuading them to testify.  I'm going to deny that.  I think



          16      Judge Simpson did a pretty in-depth analysis of that.



          17                      Okay, Counsel?



          18                      MR. KEATING:  Exception taken, Your Honor.



          19                      THE COURT:  Petitioners' Motion in Limine.  I



          20      think that we can all agree that evidence of future plans is



          21      not admissible based upon what the remand states, and I will



          22      try to limit such testimony.



          23                      MS. HICKOK:  Your Honor, their motion was



          24      broader than that.



          25                      THE COURT:  Okay.  And to what extent was it
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           1      broader?



           2                      MS. HICKOK:  It was broader because they also



           3      asked to exclude evidence that was already in the record, in



           4      particular non-party PennDOT's exceptions processes; and they



           5      contended that that information should not be used at trial,



           6      and that's a different issue than whether there are broad



           7      plans for the future.  And I also would ask for a point of



           8      clarification on future plans.



           9                      As the Court is aware, there has been an



          10      ongoing development during the implementation process, and



          11      that ongoing development means that every day there are



          12      decisions made as to how will this be treated, what will that



          13      be done?  As I understand your ruling, you're talking about



          14      large scale plans for some new --



          15                      THE COURT:  Something that's not --



          16                      MS. HICKOK:  -- policy.



          17                      THE COURT:  -- been out there yet.  Okay?



          18      That's all.



          19                      MS. HICKOK:  Okay.  Thank you, Your Honor, for



          20      that clarification.



          21                      THE COURT:  And if they go someplace where



          22      they shouldn't be going, and you think you have a valid



          23      objection, you can certainly object to it.  Okay?



          24                      MS. HICKOK:  Thank you, Your Honor.



          25                      THE COURT:  And if you are going someplace
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           1      where they don't believe you should be going, they can object



           2      to your course of conduct and your question at that time.



           3                      MS. HICKOK:  Thank you, Your Honor.



           4                      MR. RUBIN:  Your Honor, to the extent that you



           5      have implicitly denied anything we asked for, we are taking an



           6      exception.



           7                      THE COURT:  Very good.  Thank you, counselors.



           8                      But try to talk about attorney-client



           9      privilege as to certain exhibits, see what you can agree upon.



          10                      MR. RUBIN:  Your Honor, the pretrial



          11      conference, you've asked for two things.  One was a list for



          12      the witnesses.



          13                      THE COURT:  Yes.



          14                      MR. RUBIN:  We have a list of our tentative



          15      schedule by days.  And maybe like any battle plan, first



          16      contact with the enemy it falls apart, but we're trying to be



          17      conservative; and we can provide that to you or to your folks.



          18                      And you also asked about exhibits and whether



          19      the parties could stipulate to the admissibility of the



          20      exhibits.  The parties have not yet been able to stipulate to



          21      the admissibility of the exhibits.



          22                      THE COURT:  Okay.  Well, you have got



          23      everybody here.  At conclusion of court today, maybe you can



          24      come in here and see what you can agree and disagree about.



          25      Okay.  Just briefly.  We'll see how it goes.  Okay.  Thank
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           1      you, counselors.



           2                      (THE COLLOQUY IN CHAMBERS WAS CONCLUDED AT



           3      1:14 P.M.)



           4                      (AT 1:26 P.M. THE FOLLOWING OCCURRED IN THE



           5      COURTROOM.)



           6                      THE BAILIFF:  You may remain seated.  The



           7      Commonwealth Court is now in session, the Honorable Bernard L.



           8      McGinley presiding.



           9                      THE COURT:  Good afternoon.  Welcome to the



          10      Commonwealth Court.



          11                      Mr. Rubin, are you prepared to proceed?



          12                      MR. RUBIN:  Yes, we are, Your Honor.



          13                      THE COURT:  Thank you.



          14                      MR. RUBIN:  May it please the Court.



          15                      This case is about a law that on its face and



          16      as applied can lead to only one result, thousands of voters



          17      losing their right to vote.



          18                      The law imposes a new requirement to vote, a



          19      photo ID, that hundreds of thousands of voters do not have,



          20      and provides no guarantee that qualified voters can get the



          21      needed ID.  Your Honor, this case is not going to be about the



          22      implementation of the law.  The problems that will come into



          23      evidence at this trial are about how the law on its face makes



          24      it harder to get ID, and thus, harder to vote.



          25                      The law on its face severely restricts the IDs
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           1      that are acceptable for voting.  The law takes many ID cards,



           2      many photo IDs, that people use in everyday life to prove



           3      their identity and declares them unacceptable for voting.



           4                      The law transforms the system in which to cast



           5      a ballot, a voter had to get themselves to one of over 9,300



           6      locally accessible polling places all across the state, every



           7      town, every city, every county, and transformed it into a



           8      system in which, if you do not have ID, you need to get to one



           9      of only 71 locations, PennDOT locations, scattered across the



          10      state, before you can cast your ballot.  And Your Honor, in



          11      nine counties, the evidence will show, there is no such



          12      location to get to before you can cast a ballot.



          13                      This is not a case about the abstract, Your



          14      Honor.  You will hear from witnesses who will lose their right



          15      to vote because of the law being applied as it is written.



          16                      And Your Honor, they stand in the shoes of



          17      thousands of other voters just like them, and they represent



          18      real world problems, the real world problems that are caused



          19      by how the law is written.  The evidence will show that these



          20      problems are baked into the law itself and cannot be fixed by



          21      better implementation; and at the end of the case, Your Honor,



          22      whether you call it an as-applied challenge, or a facial



          23      challenge, an as-applied injunction or a facial injunction,



          24      the evidence will compel the same result, a permanent



          25      injunction.
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           1                      I am Mike Rubin of the law firm of Arnold and



           2      Porter.  I'm here on behalf of the Petitioners.  I'd like to



           3      introduce my co-counsel, Jennifer Clarke of the Public



           4      Interest Law Center of Philadelphia.  Marian Schneider of the



           5      Advancement Project.  Wit Walczak of the ACLU.  Along with my



           6      colleagues are Stephen Porter, David Gersh, Doreen Hurley,



           7      Whitney Moore, Rachel Frankelstein, Stanton Jones and Dana



           8      Peterson.



           9                      We are also joined in the courtroom today,



          10      Your Honor, by Petitioners the League of Women Voters and the



          11      NAACP.



          12                      I'd like to introduce to you, Your Honor,



          13      though, what this case is really about, the voters.



          14                      Mrs.  Marion Baker of Mulberry Street,



          15      Reading, Pennsylvania.  You will hear from her if time permits



          16      later today or tomorrow.  She represents what this case is



          17      about.  She lives three blocks away from where she votes.  She



          18      votes in person.  The only time she has not voted in person is



          19      when she was in the hospital in 2008 from a break in her leg,



          20      having a heart attack, and she had to vote absentee.  To use



          21      her words, she voted absentee for her man, John McCain.



          22                      Since her accident, she uses a walker.  She



          23      has difficulty getting around, but she can't vote absentee in



          24      Pennsylvania because she can get to the polls.



          25                      She no longer drives, but she does have a
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           1      driver's license, but it's expired and doesn't count for



           2      voting under the photo ID law.  She voted in person at the



           3      November election.  She followed the rules.  She brought her



           4      ID.  She showed it to the poll workers.  They let her vote,



           5      but they also let her know that this was the last election --



           6      and this is what they are required to tell her.  This was the



           7      last election she would be allowed to vote in unless she



           8      renewed her ID.



           9                      She didn't give up, Your Honor.  She recalled



          10      back to the last time she needed ID and needed to renew her



          11      driver's license and how she had to go to PennDOT and stand in



          12      line for four hours as the line snaked outside the door,



          13      nowhere to sit, nowhere to stand.  She could do that back



          14      then, but since her accident, she knew she couldn't.  So she



          15      called PennDOT, Your Honor, and she will explain what



          16      happened.



          17                      She'll explain that she asked if there was a



          18      way to avoid coming down there, if there was a way not to



          19      stand in line for a handicapped person.  They told her, you



          20      need to take your chances and come down like everybody else.



          21      She knew she couldn't do that, so she didn't go down.



          22                      Come the May election.  She followed the



          23      rules.  She did what she was told.  She did not vote.  She was



          24      disenfranchised.



          25                      This case, Your Honor, is about people like
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           1      Mrs. Baker who follow the rules, the rules set forth by the



           2      photo ID law; and when they do, they will not be able to vote.



           3                      You will hear from other people, other voters



           4      just like Mrs. Baker on the same story, with the same result,



           5      if this law is introduced and enforced.



           6                      And Your Honor, this case is about a right,



           7      but not just a right.  It's a fundamental right, perhaps the



           8      fundamental right.  It's a right vested in both eligible and



           9      registered voters.  So say the Respondents, so say the Supreme



          10      Court.



          11                      And the evidence in this case will show the



          12      photo ID law, Act 18, will impermissibly burden that right.



          13                      ^ CK  in fact, Your Honor, no one will dispute



          14      that Act 18 makes it harder to vote, not for one person, not



          15      for two persons, but as the law -- or the evidence will show,



          16      the law makes it harder for hundreds of thousands of voters to



          17      vote.



          18                      And I won't dwell much on the law in this



          19      opening.  We laid it out in our pretrial brief and we'll do it



          20      in closing and we'll do it in our post-trial submissions; but



          21      the Pennsylvania Supreme Court was quite right when it



          22      observed that the disenfranchisement of even one person



          23      validly exercising his right to vote is an extremely serious



          24      matter and the disenfranchisement of 5,506 would be



          25      unconscionable.  The evidence in this case, Your Honor, is we
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           1      are talking about hundreds of thousands.



           2                      The evidence will also show, Your Honor, that



           3      disenfranchisement and burden on the right to vote is not a



           4      surprise.  It's what the Respondents predicted would happen if



           5      this law was adopted as written, and the evidence will show



           6      that it was adopted as written, and that they knew and they



           7      predicted that voters would be unable to vote.



           8                      You will hear from Rebecca Oyler, Director of



           9      Policy of the Department of State.  You will hear that she was



          10      involved in drafting the law.  You will hear that the General



          11      Assembly, the Governor, and the Secretary of State were time



          12      and again offered choices to make it easier or make it harder



          13      to have ID and to get ID, and thus, easier or harder to vote.



          14                      Almost invariably, Your Honor, they chose to



          15      make it harder, even when the Respondents, when the Department



          16      of State, recommended making it easier.  Hundreds of thousands



          17      of voters, Your Honor, now face the consequences of those



          18      choices.



          19                      Implementation, Your Honor.  I suspect we're



          20      going to hear a lot from the Respondents, but this case is



          21      about implementation.  And Your Honor, the record is already



          22      filled with evidence about problems that Respondents have had



          23      implementing this law, and we will present more.



          24                      The Supreme Court politely described the



          25      implementation process as not seamless.  But what the evidence
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           1      will show is that these problems are baked into the law



           2      itself.  They flow from the law being applied as it was



           3      written, and that is why first and foremost our challenge is a



           4      facial challenge.



           5                      We lay out in our pretrial brief a number of



           6      ways in which we believe the law is unconstitutional and also



           7      can be enjoined simply on statutory grounds.  Our pretrial



           8      brief is a roadmap for the evidence that we're going to



           9      present throughout this trial and the arguments we will make



          10      once all of the evidence is in.



          11                      So, I will start with the facial challenge and



          12      the evidence you will hear on that.  The evidence will show



          13      that the photo ID law on its face imposes a new, stricter



          14      photo ID requirement on in-person voters, on all in-person



          15      voters, and that's undisputed.



          16                      The evidence will show that thousands and



          17      thousands of voters lack acceptable ID.  That's also



          18      undisputed, Your Honor.  You may hear quibbles about the



          19      precise number, but there will be no quibbles that the number



          20      is large.



          21                      The evidence will also show that Act 18 does



          22      not guarantee that every voter can obtain the ID they need to



          23      vote.  And that, Your Honor, is also undisputed.



          24                      This last point is important:  Act 18 as



          25      construed by the Supreme Court says that registered voters
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           1      shall be entitled to the free PennDOT non-driver's ID that is



           2      created by Section 1510(b) of the Motor Vehicle Code.



           3                      However, Respondents have taken the position,



           4      and the Supreme Court has agreed, that for security reasons,



           5      the Respondents cannot issue that ID, the 1510(b) ID, to all



           6      voters without putting them through unnecessary burdensome



           7      documentary requirements that are unrelated to voting, but are



           8      related to security.



           9                      As a result, Your Honor, the evidence will



          10      show that there's a hole in the statutory scheme.  The law



          11      requires you to have a photo ID, but does not insure that



          12      there's a form of an ID that all voters can get, and



          13      Respondents concede this point repeatedly in their briefs.  So



          14      there's a serious problem, Your Honor, that on the face of the



          15      law, and everyone agrees on it.



          16                      Now, Respondents, as you know, point to the



          17      Department of State ID, the DOS ID.  The DOS ID as the answer.



          18      Respondents' position is that even though there is no



          19      statutory form of ID that all citizens can get, the



          20      Respondents will enable them to vote by making available



          21      another form of ID.



          22                      The problem here, Your Honor, is the



          23      Department of State ID, the DOS ID is entirely discretionary.



          24      It's a discretionary creation of the Department of State.  The



          25      Department of State determines who gets it, where they get it,





                                               19

�









           1      when they get it, how you get it, what support is required to



           2      get it, and most importantly, who doesn't get it.



           3                      We'll talk about that.  We'll talk about it



           4      later, who doesn't get it.



           5                      The Department of State exists -- determines



           6      if it even exists or not.  The Respondents' witnesses will



           7      admit candidly that they created the ID in their discretion



           8      and that from time to time in their discretion they have



           9      changed the requirements of the ID, and that in their



          10      discretion they can eliminate the ID.



          11                      Your Honor, the evidence will show that the



          12      photo ID law transforms a right that the Constitution says no



          13      military or civil power shall interfere with into a privilege



          14      that depends entirely on the whim of the government to decide



          15      who can and cannot get ID, and thus, who can and cannot vote.



          16                      That's not how constitutional rights work,



          17      Your Honor.  The purpose of a right in the Constitution is to



          18      put it beyond the reach of the government.  The right to vote



          19      perhaps is the most fundamental of those rights, and the



          20      evidence in this case will show that it depends now on the



          21      discretion of a PennDOT or Department of State official to



          22      decide whether or whether or not to issue a $13.50 ID card.



          23                      These simple facts, Your Honor, will be



          24      sufficient at the end of this case to declare the law



          25      unconstitutional on its face.
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           1                      As set forth in our pretrial briefs we have



           2      other theories and most, a lot, probably most of the evidence



           3      that you are going to hear during this trial relate to those



           4      other theories, both facial and as-applied and statutory.



           5                      But as you hear that evidence, I ask that you



           6      keep in mind that our first and principal count, our first



           7      cause of action is this one, and it's a facial one, and it's



           8      largely undisputed.



           9                      Now, what are the other facial problems with



          10      the statute, Your Honor?  As I mentioned, during the drafting



          11      of the statute, the evidence will show that the law that --



          12      the General Assembly, the Governor, the Secretary of State



          13      time and again chose to make it harder to get ID, limit the



          14      IDs that people already have, and make it harder to vote.



          15                      Now, why would I say the Governor and



          16      Secretary of State and not the General Assembly?  Because the



          17      evidence will show that this was a legislative priority for



          18      both of them.  The evidence will show they were actively



          19      involved in crafting the law, what went into the law, what



          20      stayed out of the law.  When they wanted something in, it went



          21      in.  When they wanted something out, it came out.



          22                      And Your Honor, the evidence will also show --



          23      and we'll show you the document and the analyses -- that the



          24      Respondents made -- did predictions and policy analysis of



          25      what the effect of these various provisions would have on real
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           1      voters.  And we'll show those to Your Honor; you will hear



           2      testimony about them, Your Honor; and they will be exactly



           3      what the individual witnesses you hear from are facing this



           4      day.



           5                      First, the choice was made that ID -- the ID,



           6      the PennDOT ID -- now, the DOS ID -- that everyone is supposed



           7      to be able to get is to be distributed only from the 71



           8      PennDOT driver's license centers, the DLCs.  That's what the



           9      photo ID law provides for.



          10                      One problem, Your Honor, is that nine counties



          11      have none, and 22 have driver license centers that are only



          12      open one or two days a week.  If you're designing a system to



          13      make an easy, liberally available ID to people, you don't



          14      require the people to leave the county, Your Honor.  You



          15      wouldn't limit them to 71 locations to get the ID and thus 71



          16      locations where you are able to vote in a state as large as



          17      Pennsylvania.



          18                      I'd like to with your permission, Your Honor,



          19      put up Petitioners' Exhibit 26 which is already in evidence



          20      which is a map of Pennsylvania.  And as we click through, you



          21      will see highlighted in orange -- if my color blindness is not



          22      betraying me -- are the counties that have no driver's license



          23      centers, nowhere to get the ID needed to vote.



          24                      We click to the next one.  That adds in the



          25      ones open one day a week.  And following, the ones open two
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           1      days a week.  Covering most of the State of Pennsylvania -- or



           2      not most, I'm sorry, Your Honor.  Half the State of



           3      Pennsylvania.



           4                      As you listen to the evidence from individuals



           5      who will describe how hard it is for them to get to PennDOT,



           6      imagine if the law said that everyone with -- everyone with an



           7      ID gets to vote like normal, at 9,300 locally accessible



           8      polling places all over the state; but that those without ID,



           9      in order to cast a ballot, they need to get to one of only 71



          10      locations.  And imagine if the law said that there are nine



          11      places they can't -- nine counties where there's nowhere for



          12      them to go.



          13                      So, Your Honor, the evidence will show you



          14      don't need to imagine that, because that is what the photo ID



          15      law does on its face when applied in the real world.



          16                      The record's already filled with testimony on



          17      the difficulties of getting to PennDOT, Your Honor.  We won't



          18      repeat that here, but I refer you to testimony from witnesses



          19      such as Taylor Floria, Viviette Applewhite, Bea Bookler and



          20      many others.



          21                      Your Honor will hear from other people telling



          22      similar stories, describing similar real problems in getting



          23      to PennDOT:  Margaret Pennington, Marion Baker, who I already



          24      told you about, Mina Kanter-Pripstein, Patricia Norton, and



          25      others.
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           1                      And Your Honor will see that this is not a



           2      surprise.  We will show you the joint Department of State and



           3      Department of Aging memo that analyzed what impact the photo



           4      ID law would have on people like these witnesses; that they



           5      realized that these witnesses vote in person.  They can get to



           6      their locally accessible polling places, thus, under



           7      Pennsylvania law, they cannot vote absentee.  But that these



           8      type of witnesses, these type of voters would not be able to



           9      get to PennDOT, and thus, in their own words, would be



          10      disenfranchised.



          11                      That's not a prediction by the Petitioners.



          12      That's a prediction by the Respondents.



          13                      You're also going to hear, Your Honor, and the



          14      evidence already contains -- the record already contains much



          15      evidence on it, that getting to PennDOT itself is not the only



          16      problem.  Dealing with PennDOT is also the problem.



          17                      Secretary Aichele herself -- and this is



          18      already in evidence, Your Honor -- has already publicly



          19      described her difficulties dealing with the DMVs, and she



          20      publicly urged PennDOT to address those difficulties by



          21      putting their best people on it.



          22                      You're going to hear from 84-year-old Nadine



          23      Marsh by video.  She will describe her saga of having to make



          24      three separate trips to PennDOT, each two hours round trip,



          25      not including the "time" on the ground before she finally got
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           1      her ID.



           2                      You're going to hear from Andrew Rogoff.  He



           3      is a lawyer in a major Philadelphia law firm.  He will explain



           4      how for months he had to fight to get ID for his World War II



           5      veteran father-in-law, 94-year-old Mr. Janinski.  Now,



           6      Mr. Janinski recently passed away, so we won't hear from him.



           7      In his youth, he fought for this country and at the end of his



           8      life, he was fighting for his right to vote.



           9                      Now, we don't want to blame PennDOT.  We're



          10      not pointing fingers at PennDOT.  They're in the driving



          11      business, Your Honor.  They're not in the voting business.



          12      And this is -- this case is not about blame.  To a voter who



          13      PennDOT denies an ID to, it doesn't matter why; the result



          14      will be the same, disenfranchisement.



          15                      It's been 16 months, Your Honor.  Hiccups,



          16      growing pains, kinks, glitches are one thing; but after 16



          17      months, the evidence has shown, does show, and will show that



          18      using PennDOT to distribute IDs cannot, has not and will not



          19      work.



          20                      Act 18, Your Honor, on its face compounds



          21      these problems.  It compounds the problems of having to get to



          22      PennDOT because it purposefully, intentionally makes the list



          23      of acceptable IDs very narrow.  And it does so starting with



          24      the fact that there are a lot of people in society who do not



          25      have ID at all.  The record is filled with that, Your Honor.
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           1                      That, contrary to popular wisdom, popular



           2      perceptions, where, well, you need photo ID for everything,



           3      you need it to fly, to buy alcohol, to buy your prescription



           4      medication -- well, of course for voting, and everyone has it.



           5                      Well, the record, Your Honor, has many people



           6      coming in here and explaining that, no, in fact, they don't



           7      have photo ID.  Acceptable photo ID is hard to get.  And they



           8      get by day-to-day without the privileges that many of us take



           9      for granted.



          10                      But Your Honor, voting is not a privilege;



          11      it's a right that cannot be taken away.  And the photo ID law



          12      makes this worse because it takes a large number of IDs that



          13      people use, including photo IDs every day of their lives to



          14      prove their identity, and declares them unacceptable for



          15      voting.



          16                      And Your Honor, the documents and the



          17      testimony will show that the General Assembly and the



          18      Respondents time and again considered expanding the list of



          19      IDs that would be acceptable, expanding the list, making it



          20      easier to get the IDs, more places to get the IDs, making it



          21      easier to vote.  But time and again, the decision was made to



          22      keep the list short.  3,000 municipalities, counties and



          23      school districts were discussed as potential issuers; and it



          24      was concluded, nope, they can't issue except to their own



          25      employees, but not even school district employees can use
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           1      their IDs.



           2                      Non-government employee IDs were considered.



           3      That didn't happen.  Retirement center's IDs.  Didn't happen.



           4      Independent living facilities, did not happen.



           5                      The same is true of expiration dates, Your



           6      Honor.  The photo ID law, Act 18, declares that IDs are only



           7      acceptable if they have an expiration date, and they're not



           8      expired.  Exceptions are military IDs that are marked as



           9      indefinitely valid, and a 12-month grace period for PennDOT



          10      IDs.



          11                      You will see the evidence where the



          12      Respondents themselves discuss internally, why do we even need



          13      expiration dates?  Why is that even important?  What's the



          14      point of having them?  And you will see the discussions, Your



          15      Honor, that they knew that by limiting the IDs, by requiring



          16      expiration dates, they were excluding large groups of IDs that



          17      would otherwise be acceptable.



          18                      They considered and rejected allowing people



          19      over 65 to use expired driver's licenses.  They knew that,



          20      like many of the witnesses you're going to hear from, as



          21      people age, they let their licenses expire because they don't



          22      drive anymore.  The picture still looks like them, the name



          23      still matches the voter rolls.  Perfectly good to prove



          24      identity, but the photo ID law says it's not good enough to



          25      vote.
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           1                      Veterans IDs, Your Honor, they don't have



           2      expiration dates.  Why would they?  You served this country,



           3      that doesn't expire.  But a veteran's ID is not good enough to



           4      vote.



           5                      Respondents talked about it, thought about it,



           6      and didn't do anything to make sure veterans can vote.



           7                      Colleges and university IDs as well, Your



           8      Honor.  Those were added, but they needed expiration dates,



           9      and Respondents knew that most colleges and universities don't



          10      have expiration dates because, again, the colleges and



          11      universities know that a picture matching a face plus the name



          12      equals identity.  Good enough for the colleges, not good



          13      enough to vote.



          14                      As a result, the record's already filled with



          15      a list of IDs that otherwise should be acceptable under any



          16      common sense rule to prove identity, but they're not



          17      acceptable under this law on the face of the law.



          18                      You're going to hear from witnesses who have



          19      expired IDs that should work, but aren't acceptable.  You are



          20      going to hear evidence that the expiration dates alone throw



          21      out hundreds of thousands of otherwise acceptable IDs that



          22      could by all reason prove identity.  These voters are facing



          23      burden and disenfranchisement because the law is being applied



          24      as it was written.



          25                      Last, Your Honor, the law has another serious
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           1      problem, another serious gap, which is there's no safety net.



           2      There's no safety net to catch those who are going to slip



           3      through any -- even the best implemented and designed system.



           4                      Compare Pennsylvania, Your Honor, to other



           5      states where their photo ID laws have been upheld -- New



           6      Mexico, Georgia, Indiana.  There, there's a safety net in



           7      absentee voting.  Anybody can vote absentee in Georgia and New



           8      Mexico.  In Indiana, anyone over 65 can vote absentee.  No



           9      excuse, no reason needed.  That would save -- that would catch



          10      a lot of the witnesses you will hear from.



          11                      Pennsylvania, however, has stripped absentee



          12      voting rules.  It's not enough to say, I just want to vote



          13      absentee.  You need a reason.  You have to actually be absent.



          14      I know Your Honor has presided over cases in which absentee



          15      ballots have been thrown out because of the restrictions on



          16      those rules.



          17                      To be sick, it's not just enough to be sick.



          18      You have to swear under oath that you are so sick, so ill, so



          19      disabled you can't get to the polls.  And you'll hear from



          20      these witnesses that they can get to the polls and vote in



          21      person and they have, and they're not allowed to vote



          22      absentee.  And it's not only enough to say, say it; you need a



          23      name of a doctor to put on your absentee ballot.



          24                      And Act 18 went further, Your Honor.  It took



          25      the -- that was, what I just described was the existing
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           1      system; but Act 18 makes absentee voting even harder by



           2      imposing identification requirements on absentee voting that



           3      means absentee voting is no longer a guaranteed way to have



           4      your vote counted.



           5                      Or you can look to Michigan, Florida, Arizona.



           6      There they have a safety net that if you show up at the polls,



           7      you wait in line, and you've forgotten your ID or the ID on a



           8      technicality doesn't match, or you don't have an ID, you don't



           9      have to go home and try to get an ID.  You don't have to try



          10      to get to PennDOT when you don't drive and you have to get to



          11      work, when you have child care responsibilities.



          12                      In those states, there's a safety net.  You



          13      sign an affidavit.  You say, I am who I am, I swear that I am



          14      who I am, and you get to cast your regular ballot; but not in



          15      Pennsylvania.



          16                      An analogy that is often brought up, and I am



          17      sure we will hear it throughout the trial, is you need an ID,



          18      a photo ID, to get on an airplane.  Certainly, voting is more



          19      important than flying.



          20                      Your Honor, let's follow that analogy to



          21      conclusion.  Because the TSA, the Transportation Safety



          22      Administration, they have a safety net.  If you show up at the



          23      airport without an ID because you don't have one or it's left



          24      at home or it happens to be expired or you lost it, they'll



          25      take you aside, do a little more screening and you get to fly.
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           1      But in Pennsylvania, you get to be disenfranchised.



           2                      Your Honor, all of these problems emanate from



           3      how the statute was written and how it must be applied.  These



           4      are problems Respondents knew about.  These are problems



           5      Respondents knew would lead to unnecessary and undue burden



           6      and ultimately to disenfranchisement.



           7                      The evidence will show that they remain



           8      problems today, and the evidence will show that the



           9      Respondents are powerless to fix them through simply more



          10      education or more implementation.



          11                      So, those are our facial problems with the



          12      statute, Your Honor.  I've told you about some of the voters



          13      you're going to hear from, and they represent others.  So the



          14      question is who do they represent and how many are they, how



          15      big is the problem.



          16                      By any measure, Your Honor, done by anyone,



          17      the number is large.  The estimates differ, but all are



          18      unconscionably and unconstitutionally large.



          19                      Let's start with where this Court last left



          20      off.  More than 1 %, less than 9%.  That's somewhere between



          21      100,000 and three-quarters of a million without ID.  That's



          22      the range that the Court found at the July hearing.  When the



          23      Respondents came back in September and tried to say that was



          24      an overstatement, the Court rejected that.



          25                      The 1% statistic comes from Rebecca Oyler, who
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           1      you will hear from again this time.  She was asked to provide



           2      an estimate for budget purposes and she came up with the 1%



           3      statistic of people lacking ID, and the Court credited that as



           4      the lowest possible boundary of people lacking ID.



           5                      This time Miss Oyler will testify that more



           6      realistically, based upon all of her research and all of her



           7      work on the photo ID law, the more realistic number is 3% to



           8      4%, 300,000 to 400,000.



           9                      How about the 9%?  That comes from a database



          10      match that the Commonwealth did last summer.  They took the



          11      registration database, sure database and compared it to the



          12      PennDOT database to try to figure out how many people lack ID



          13      and to take driver's license numbers and put them into the



          14      sure database for purposes of validating absentee ballots as



          15      required under Act 18.



          16                      They found 750,000, approximately, people,



          17      registered voters, without a matching record at PennDOT.  They



          18      thought enough of that number to send out letters to all of



          19      them and tell them that you may not have ID; but when it came



          20      time to come to court, Your Honor, they said that data wasn't



          21      reliable.  That's where the 9% figure, however, comes from.



          22                      But the 9% figure doesn't include the other



          23      500,000 registered voters that the Commonwealth found who had



          24      an ID at PennDOT, but it was expired for more than a year come



          25      the November election, and thus by the terms of the photo ID
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           1      law itself would not count for voting.  That brings the



           2      database match number that the Commonwealth did to over 1.2



           3      million.



           4                      I can stop here, rest on what the Respondents



           5      have done; but we have done work, too, Your Honor.  In advance



           6      of this trial, we asked Dr. Bernard Siskin, former Chair of



           7      Statistics at Temple University, an expert in statistics and



           8      analyses and database matches like was done by the



           9      Commonwealth.  He has done work for the FBI, the DOJ, the



          10      C.I.A., Fortune 500 companies, plaintiffs, defendants, even



          11      the Attorney General's office.  And even the Courts themselves



          12      have appointed him neutral expert.



          13                      We asked him to update the database match the



          14      Commonwealth did to address the reliability concerns that they



          15      raised, to be very conservative, overly conservative, Your



          16      Honor.  And he found 250,000 people.  250,000 registered



          17      voters in the sure database who do not have ID from PennDOT,



          18      including the DOS ID card.



          19                      He found another quarter million who have ID



          20      that will be expired for more than a year come the November



          21      election.  No good for voting.  He found over 500,000, Your



          22      Honor.



          23                      At the July trial, the Court heard about a



          24      survey of Pennsylvania voters from last summer, Dr. Matthew



          25      Barretto presented those findings to the Court.  And that
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           1      survey found a million registered voters lacked ID, if you



           2      required an exact name match between the ID and the



           3      registration; and 700,000, if you allowed the names not to



           4      match.



           5                      Act 18 says the names need to substantially



           6      conform.  True number, in between.



           7                      The Court, as you know, had questions about



           8      Dr. Barreto's demeanor and had questions about his statistical



           9      methodology.  We will present a world class expert, Dr. David



          10      Marker, in survey design, to address those methodological



          11      concerns, Your Honor.



          12                      He will explain that, based upon his analysis,



          13      Dr. Barreto's methodology and surveys were reasonable and



          14      reliable, not flawed.  He will address the specific concerns



          15      raised by the Court, explain why certain of those concerns



          16      actually made the study more reliable, not less; and he will



          17      explain that even if you make very conservative assumptions



          18      that reduces Dr. Barreto's number, you still are left with



          19      hundreds of thousands of voters with high confidence lacking



          20      ID.



          21                      What you won't hear, Your Honor, is anyone



          22      from Respondents who will present any work, study, analysis,



          23      or other basis to say the number of people lacking ID is



          24      anything other than in the hundreds of thousands.



          25                      Even Dr. William Wecker, Respondents' expert,
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           1      hired at $700 an hour, was not asked to come up with a number.



           2      Wasn't asked to come up with his own estimate.  He was asked



           3      only to criticize Dr. Siskin's work.



           4                      But even accepting all of his criticisms,



           5      Dr. Siskin's work -- even accepting all of those criticisms,



           6      Dr. Wecker is left with hundreds of thousands of voters



           7      without ID.



           8                      In contrast, Your Honor, the evidence will



           9      show that the Respondents have succeeded in getting IDs to



          10      less than 17,000 voters under the photo ID law.  Since the



          11      November, 2012, election, that number has dropped to about 100



          12      per month.  So the gap is pretty much where it was when the



          13      Court last addressed the question.



          14                      Now, the Respondents have and will speculate



          15      that perhaps this large gap is filled by other IDs, IDs other



          16      than PennDOT IDs, other than DOS IDs.  But there's no evidence



          17      in the record and there will be no evidence in the record to



          18      support this speculation.



          19                      The evidence has already shown, Your Honor,



          20      that there's a tiny sliver of people who don't have a PennDOT



          21      ID, but have some other form of ID that's acceptable under the



          22      photo ID law.  We will present additional evidence that



          23      confirms that conclusion; and any way you slice it, at the end



          24      of the day, the number will be large, the number will be



          25      unconscionable, the number will be unconstitutional.
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           1                      So, that's going to be largely the



           2      Petitioners' case.  So, the question is what's the response?



           3      I expect you will hear some version of the "blame the victim"



           4      defense.  In this case that goes something like, you don't



           5      have ID, you're lazy.  Or you don't really want to vote.  Or



           6      the voter somehow decided not to vote.



           7                      In recent days the Department of State has



           8      been saying exactly this, and let me get the quote right.  "We



           9      have made photo IDs for voting purposes liberally accessible.



          10      If voters don't have an ID now, it's because they have decided



          11      not to get one."



          12                      Your Honor, there will be no evidence to



          13      support this defense.  Marion Baker hasn't decided she doesn't



          14      want to vote.  She tried.  She was told, sorry, you need to do



          15      something to get ID that she is physically incapable of doing.



          16      That's not a decision.



          17                      You're going to hear from Mary



          18      Kanter-Pripstein, Your Honor.  93 years young.  Lives by



          19      herself.  Lives in an apartment building that has everything



          20      she needs, including her polling place.  She takes the



          21      elevator down to the second floor and votes.  She votes in



          22      person and cannot vote absentee.  But there's no meaningful,



          23      realistic way for her to manage to get to PennDOT and to get



          24      an ID at PennDOT.



          25                      She will explain, Your Honor, that she
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           1      realizes as she gets older that her world is getting smaller,



           2      that there are certain privileges that she used to think were



           3      really important, that she is now willing to live without; but



           4      when it comes to voting, Your Honor, what she said and what



           5      she will tell this Court by video is that it is part of my



           6      life.  It's one of the few things I thought I'd always do.



           7                      She hasn't decided not to vote.  She hasn't



           8      decided she doesn't want to get an ID.  That decision is being



           9      made for her by the photo ID law.



          10                      And you don't have to take Petitioners' word



          11      on this because we will show you the Department of State, the



          12      Department of Aging memo to the Governor's office that



          13      analyzed this precise question, reached the same conclusion,



          14      that there are voters out there who can vote in person, cannot



          15      vote absentee because they can vote in person, but there is no



          16      way for them to get to PennDOT to get an ID.



          17                      And the conclusion sent to the Governor was



          18      that these people would become disenfranchised, if the law is



          19      adopted, and it was adopted.  That was true then, Your Honor,



          20      and the evidence will show it's true today.



          21                      So, the ID that the Department of State says



          22      is liberally accessible is the DOS ID.  The evidence will show



          23      that maybe in theory to someone sitting in Harrisburg who



          24      designed the DOS ID, it sounds easy to get.  But that theory



          25      has not been supported by the evidence.
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           1                      In total, 3,830 DOS IDs have ever been printed



           2      by the Department of -- I'm sorry, by PennDOT.  And Your



           3      Honor, that number includes a large number of IDs that were



           4      printed by PennDOT but not given to the voter.  What do I mean



           5      by that?



           6                      Well, I want to focus the Court on where the



           7      Respondents have focused the Court, which is after the DOS ID



           8      supposedly became liberally accessible, September 15th, the



           9      morning of the remand hearing, when they changed the



          10      procedures, again in response to the Supreme Court.



          11      Supposedly anyone can walk in and say, I want to vote, I need



          12      an ID, and get a DOS ID.



          13                      The evidence will show that a little over



          14      2,500 -- my understanding is 2,530 people have gone to PennDOT



          15      and have said, I want to vote.  I need an ID.  Can I have the



          16      DOS ID?  500 of them -- actually, 505, Your Honor, have been



          17      told no, you can't have a DOS ID.  They have been sent away



          18      without a DOS ID.  500 out of 2,500, for the ID that is



          19      liberally accessible.



          20                      And of those 500, Your Honor, half of them



          21      still do not have a DOS ID.  And many of them applied before



          22      the November, 2012, election, and did not receive an ID until



          23      after that election and some not until this spring.



          24                      Some who applied before the November election



          25      still do not have a DOS ID.  This fact is true because of the
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           1      rules and restrictions that the Department of State still



           2      imposes on PennDOT's distribution of the DOS ID.  The



           3      Department of State's position is that the statute itself



           4      limits who they can give the DOS ID to.  It's not all eligible



           5      voters.  It's not all eligible voters who have a fundamental



           6      right to vote.



           7                      To the Department of State, it's not enough



           8      that the voter submitted a registration form.  It's not enough



           9      that the voter has gone to PennDOT and said, I'd like to



          10      register.  Please register me right there.  It's not enough



          11      what when they apply for the DOS ID, the clerk can just click



          12      a button and say now you're registered to vote, and it goes



          13      off automatically in the system.



          14                      It's not even enough to -- this is already in



          15      the record -- to show up at PennDOT with the registration card



          16      in hand in order to get the DOS ID.



          17                      What the Respondents want is the registration



          18      process, the registration form to wound its way through the



          19      complicated process to eventually get to the sure database,



          20      the database of registered voters, so that then, the



          21      Department of State can say, yes, you are a registered voter,



          22      you can get the ID.



          23                      That's not liberally accessible when 500



          24      people out of 2,500 don't get it, but that's not the full



          25      story, Your Honor, because the evidence will show that there
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           1      are 44 properly registered voters -- one of whom who



           2      registered in 1944, Your Honor -- tried to get the DOS ID,



           3      after liberal access started in September, end of September,



           4      the Department of State wrongfully told PennDOT that they were



           5      not registered.  Told PennDOT to refuse them the ID and all



           6      44, Your Honor, were eventually sent the DOS ID after the



           7      November election.  But for this Court's action, but for the



           8      preliminary injunction, all of them would have been



           9      disenfranchised, after the DOS ID supposedly was liberally



          10      accessible.



          11                      Respondents' position is all of those



          12      restrictions on issuing the DOS ID flow from the statute



          13      itself, and Respondents have said candidly in their brief that



          14      if the DOS ID is not liberally available, an injunction must



          15      issue, but it gets worse for the DOS ID story.



          16                      It's worse than 20% of the people not being



          17      given an ID even when they ask.  The evidence will show that



          18      Respondents have done virtually nothing to tell people what



          19      the DOS ID is, where to get it, how to get it, that you can



          20      get it even if PennDOT has turned you down in the past.



          21                      There have been no radio ads.  No TV ads, no



          22      letters home, no postcards, no billboards, nothing that



          23      broadly gets that word out.  They didn't do it before the



          24      November election, notwithstanding this Court's order to



          25      distribute information about how to get ID and about the photo
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           1      ID law.  Not at the November election, they didn't do it.  And



           2      they haven't done it since.



           3                      You will hear from Professor Diana Mutz, an



           4      expert in Political Communication on Elections at the



           5      Annenberg Center, University of Pennsylvania.  She will



           6      explain how truly ineffective the education campaign that they



           7      did was.  The evidence in the record already shows the amazing



           8      number of permutations and glitches and changes and



           9      miscommunications and outright wrong information that's been



          10      conveyed out there, and Professor Mutz will explain to the



          11      Court why that matters and why the blame the victim defense



          12      can't fly in the face of failing even to tell voters about the



          13      DOS ID.



          14                      Your Honor, as I said in the beginning and



          15      laid out in our pretrial brief, our principal theory is that



          16      the law is unconstitutional on its face.  The problems arise



          17      from the face of the statute.  But we have other theories as I



          18      noted, largely, the same evidence that I have already talked



          19      about, that supports those theories.



          20                      But largely a matter of semantics, the Court



          21      may also find the photo identification law unconstitutional --



          22      is unconstitutional as applied and issue an as-applied



          23      injunction.  Here an as-applied injunction would have the same



          24      effect.  Prohibit enforcement of the photo ID requirement



          25      against anyone without photo ID.  The Court can even side-step
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           1      these thorny constitutional questions and simply rule that



           2      Respondents have failed to comply and implement what the



           3      Supreme Court has called, quote, the critical terms of the



           4      statute in Section 2626; namely, the requirement to issue the



           5      1510(b) PennDOT ID, educate the public effectively about the



           6      photo ID, and most importantly perhaps for this trial,



           7      disseminate information to the public about the DOS ID, the



           8      PennDOT ID or whatever ID is supposedly liberally available.



           9                      The evidence will show that the Respondents



          10      have failed to do that and the Court has the options to just



          11      simply rule on the statutory grounds.



          12                      Finally, Your Honor, we had a claim under the



          13      protection clause of the Constitution, the Pennsylvania



          14      Constitution.  Now, just to be clear, our fundamental right



          15      claims do not depend upon finding disparate impact.  They are



          16      independent of the equal protection claims, and finding



          17      disparate impact is not necessary to strike down the law; but



          18      in this case, Your Honor, finding a disparate impact would be



          19      easy because the Respondents recognize there is one.



          20                      They agree -- and you will hear their



          21      witnesses -- that the young, the old, the financially



          22      disadvantaged, disabled, minorities, non-English speakers are



          23      all disproportionately affected by the law because they all



          24      find it harder to get IDs, they have IDs at a lower rate, and



          25      there will be more of them disenfranchised.
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           1                      The Respondents knew it, the Respondents tried



           2      to reach out to them; but reaching out to those groups doesn't



           3      eliminate, Your Honor, the disparate impact.



           4                      And Your Honor will see that Dr. Siskin and



           5      his database match will show disparate impact on the same



           6      groups.  So that's a totally separate basis to strike the law



           7      down.



           8                      I'll end with the question why do this?  Why



           9      is this law necessary?  What role is achieved by it?  What



          10      legitimate, important -- and most importantly -- what



          11      compelling governmental interest is served by making it harder



          12      for hundreds of thousands of voters to vote, impossible for



          13      many of them.  What good will flow from this burden and from



          14      the disenfranchisement of voters?



          15                      It can't be preventing fraud, Your Honor.



          16      There's not going to be any evidence that there is fraud of



          17      the type that the photo ID law can address; namely, in-person



          18      voter impersonation fraud where I show up and try to vote as



          19      one of them.



          20                      There's no evidence of that.  More



          21      importantly, the Respondents have stipulated they will enter



          22      no evidence of that.  And they stated under oath there's no



          23      evidence of that, in Pennsylvania or elsewhere.



          24                      They've also stipulated, Your Honor, they



          25      won't offer any evidence and won't offer any arguments on
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           1      fraud.  So there will be nothing for the Court to consider as



           2      to fraud.



           3                      What they're left to do is try to justify this



           4      law based upon the speculation that sometime in the future



           5      there might be someone out there who will get the idea that



           6      I'm going to go and vote in the name of somebody else, and



           7      that if you have a photo ID law, that person, that



           8      hypothesized person will be deterred and prevented from



           9      committing that voter fraud.



          10                      They're also left to point to a supposed



          11      perception problem with the public, that the public perceives



          12      that there's voter fraud, so passing a photo ID law is a good



          13      way to reassure the public.



          14                      But listen carefully, Your Honor, throughout



          15      the evidence, for any actual evidence that there is a



          16      perception problem among the public.  There was no evidence



          17      presented to the General Assembly on this; and what you will



          18      see, Your Honor, is the Governor, the Secretary of State,



          19      other supporters of the photo ID law running around publicly



          20      telling the public there is fraud, we have evidence of fraud,



          21      and we need a photo ID law to prevent that fraud.



          22                      But while they were doing that, they were



          23      stipulating in this case, and they were swearing under oath



          24      that there is no such fraud, and there is no such evidence.



          25                      It will be for the Court to decide whether the
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           1      integrity of elections in Pennsylvania will be enhanced by



           2      telling 90-year-old voters they can't vote, and whether the



           3      Respondents telling the public that there is a fraud problem



           4      that can only be fixed by a photo ID law when they're saying



           5      under oath there's no evidence of such fraud, whether that



           6      enhances the integrity of elections.



           7                      You will hear from our communications expert,



           8      Diana Mutz, on this question as well, and from Dr. Lorraine



           9      Minnite who literally wrote the book, The Myth of Voter Fraud,



          10      will address this question.  And at the end, Your Honor, it



          11      will be for this Court to decide whether speculation and false



          12      perceptions intentionally created, if they were even created,



          13      by the Respondents themselves, are enough to constitute a



          14      compelling and important or even a legitimate justification



          15      for burdening and disenfranchising hundreds of thousands of



          16      voters.



          17                      At the end of this case, my colleague, Miss



          18      Clarke, will come back up here and it will be her job to talk



          19      to you about the evidence that's actually come in.  It will be



          20      her job to tell you whether I have kept the promises that I



          21      have made.



          22                      Petitioners submit, Your Honor, that if I have



          23      kept my promises, if we have succeeded in presenting even half



          24      of what we have talked about so far, Petitioners will have to



          25      prevail because hundreds of thousands of voters will face
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           1      undue burden, unnecessary burden and disenfranchisement.



           2                      Thank you, Your Honor.



           3                      THE COURT:  Thank you, Mr. Rubin.



           4                      MR. KEATING:  Thank you.



           5                      Your Honor, there are really two facts which



           6      are critical to understand why Act 18 should be upheld, and



           7      the first one is this:  Requiring voters to present



           8      identification at the polls is nothing new in Pennsylvania.



           9      It's not new at all.



          10                      The other is that it's not unduly burdensome



          11      to have a small segment of the voting population to go to



          12      PennDOT to have a photo taken once every ten years, and we



          13      know that because the United States Supreme Court has said so.



          14                      Your Honor, I'm Tim Keating.  I'm here on



          15      behalf of the Respondents.



          16                      The sole issue relative to the



          17      constitutionality of Act 18 is whether it can be implemented



          18      in a way that registered voters who want a valid ID to vote



          19      have liberal access to obtain one, if needed.  It is important



          20      to know these numbers, though.  There are approximately 8



          21      million registered voters in Pennsylvania.  In the last



          22      presidential election, less than 6 million actually voted.



          23                      In contrast, PennDOT has issued over 9 million



          24      licenses and IDs.  And it's important to keep in mind that



          25      PennDOT products are not the only acceptable ID under Act 18.
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           1      Act 18 has special provisions for voters who are veterans,



           2      voters who are in the military, college students, religious



           3      groups, and senior citizens.  And that doesn't even include



           4      absentee voters.



           5                      Given the number of options available under



           6      Act 18, anyone who's registered to vote in Pennsylvania and



           7      wants to vote, can.



           8                      Now, while we will talk about different



           9      available options during this trial, much of the testimony you



          10      will hear is about the Department of State ID, which is issued



          11      by PennDOT; and that's the DOS ID that you just heard



          12      Mr. Rubin talking about.  That ID is free and can only be used



          13      for voting purposes.



          14                      The Department of State ID was developed to



          15      address the needs of those people who do not have a PennDOT ID



          16      and are not in PennDOT's system and who have difficulty



          17      getting the necessary paperwork to secure an ID.



          18                      Relative to the Department of State ID,



          19      Pennsylvania Supreme Court in this case in its opinion last



          20      September acknowledged that the Department of State non-secure



          21      ID was being implemented to help voters get liberal access to



          22      acceptable voting IDs.  And the Pennsylvania Supreme Court



          23      stated, quote, "Given reasonable education efforts, reasonable



          24      available means for procuring identification and reasonable



          25      time allowed for implementation, the appellants, who are the
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           1      petitioners, apparently would accept that the state would



           2      require the presentation of an identification card as a



           3      precondition to casting a ballot, end quote."



           4                      Now, since that statement, two more elections



           5      have passed so that every voter has heard about Act 18 at



           6      least three times, and undoubtedly many more.  And the



           7      procedures are in place to assess whether there are reasonable



           8      available means for procuring identification.



           9                      After the Pennsylvania Supreme Court decision,



          10      one remand, and in the earlier preliminary injunction hearing,



          11      the Court had the opportunity to observe and weigh the



          12      credibility of the witnesses presented by both sides; and in



          13      this Court's October opinion, the Court specifically stated



          14      that the testimony by the Commonwealth witnesses were



          15      believable and credible, in contrast to its finding that the



          16      certain Petitioners' witnesses provided testimony that was not



          17      credible and that was rejected by the Court for that reason.



          18                      Now, what I would like to talk a little bit



          19      about is the Crawford case, because voter ID requirements are



          20      not unique to Pennsylvania.  The United States Supreme Court



          21      addressed the law with fewer alternative forms of ID in



          22      Crawford versus Marion County Election Board.  And in that



          23      case, despite a record of which there was no evidence of



          24      in-person fraud in Indiana, the Supreme Court said that there



          25      is no question about the legitimacy and importance of a
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           1      state's interest in counting only the votes of eligible



           2      voters, and the state's interest in protecting public



           3      confidence in elections is also important because it



           4      encourages citizen participation in the democratic process.



           5      The Supreme Court also found that these interests outweighed



           6      the slight burden caused by requiring people to go to the



           7      Department of Motor vehicles to get an ID.



           8                      And that, of course, is exactly what is before



           9      this Court.  And I quote from the Supreme Court when they said



          10      that the relevant burdens here are those imposed on eligible



          11      voters who lack photo identification cards that comply with



          12      the voter ID law.  Because Indiana's cards are free, the



          13      inconvenience of going to the Bureau of Motor Vehicles,



          14      gathering the required documents, and posing for a photograph



          15      does not qualify as a substantial burden on those voters'



          16      rights to vote or represent a significant increase over the



          17      usual burdens of voting.



          18                      Now, as our Pennsylvania State Supreme Court



          19      noted, as of last September, the DOS ID was available without



          20      documentation and without first trying to get another form of



          21      ID; and our Supreme Court asked this Court to evaluate



          22      whether, with the Department of State ID, there is liberal



          23      access as contemplated by Act 18, period.



          24                      Relative to the burden of proof in this case,



          25      as this Court knows, there is a very strong presumption in
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           1      this Commonwealth that legislative enactments don't violate



           2      the Pennsylvania Constitution.



           3                      A burden -- a party that challenges the



           4      Constitution of the statute bears a very heavy burden of



           5      persuasion to overcome this presumption, and the statute will



           6      not be declared unconstitutional unless it clearly, palpably



           7      and plainly violates the Constitution.  Furthermore, because



           8      they are asking for a preliminary and a permanent injunction,



           9      they must satisfy all of the rigid requirements in order to



          10      establish such a right to relief.



          11                      Respondents respectfully submit that the



          12      evidence will show that Petitioners cannot prevail on any of



          13      their three claims for relief, and we ask the Court to allow



          14      the law passed by the General Assembly to take full effect.



          15                      Thank you, Your Honor.



          16                      THE COURT:  Thank you, Mr. Keating.



          17                      Mr. Rubin.



          18                      MR. RUBIN:  Your Honor, with the remaining



          19      time we have today, we'd like to put on a video of one of our



          20      fact witnesses, Marion Baker.



          21                      THE COURT:  Sure.



          22                      MR. RUBIN:  Whitney Moore will be handling the



          23      presentation.



          24                      MS. MOORE:  Your Honor, my name is Whitney



          25      Moore.  I'm one of the counsel for the petitioners.  We'd like
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           1      to offer the testimony of Marion Baker by video.  And we have



           2      a video that puts our designations and the Respondents' and



           3      just puts it into one straight video, and I also have a



           4      transcript if that would be helpful for you.



           5                      THE COURT:  That would be helpful.



           6                      MS. MOORE:  And Your Honor, just so I can



           7      follow along, the red designations are Petitioners'



           8      designations and the blue designations are Respondents'



           9      designations.  If you are ready, we'll get started.



          10                      THE COURT:  Please.(THE VIDEOTAPE TESTIMONY OF



          11      MARION BAKER WAS PRESENTED AS FOLLOWS:)



          12                           DIRECT EXAMINATION



          13      BY MR. GEFFEN:



          14      Q.    Would you please state your name for the record?



          15      A.    Marion Baker.



          16      Q.    And where do you live?



          17      A.    1200 Mulberry Street, Reading, Pennsylvania.



          18      Q.    That's where we are right now?



          19      A.    Yes.



          20      Q.    How long you have lived in this home?



          21      A.    About 13 years.



          22      Q.    How long have you lived in Pennsylvania?



          23      A.    All my life.



          24      Q.    Okay.  Were you born in Pennsylvania?



          25      A.    Yes.
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           1      Q.    Okay.  And are you currently employed?



           2      A.    No.  I'm retired.



           3      Q.    And how were you formerly employed?



           4      A.    Giant Food Stores as a cashier.



           5      Q.    About how long did you work there?



           6      A.    17 years.



           7      Q.    Are you married?



           8      A.    My husband died two years ago.



           9      Q.    And do you have any family nearby?



          10      A.    Yes.



          11      Q.    Who lives nearby?



          12      A.    My daughter.



          13      Q.    And do you have any children other than this daughter?



          14      A.    No.  She is the only one.



          15      Q.    Okay.  How close by does she live?



          16      A.    About four blocks.



          17      Q.    Okay.  And do you have any grandchildren?



          18      A.    Yes.



          19      Q.    How many grand kids?



          20      A.    Eight.



          21      Q.    And what are the ages, the range of ages of your



          22      grandchildren?



          23      A.    16 to one year.



          24      Q.    Okay.  Mrs. Baker, how do you get around?



          25      A.    By my son-in-law or my daughter; sometimes my brother.
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           1      Q.    And you're referring to if you need to go somewhere?



           2      A.    Yes.



           3      Q.    Somewhere outside the house?



           4      A.    Yes.



           5      Q.    How do you get around the neighborhood?  Do you walk



           6      without assistance or use a wheelchair?



           7      A.    I use a walker, but I don't usually go around the



           8      neighborhood.  I use a walker in the house.



           9      Q.    And how long have you been using a walker?



          10      A.    Since 2008.  Well, no, no, no.  I'm wrong.  I was in a



          11      wheelchair first, and then went to the walker, and that's been



          12      2008.



          13      Q.    And what happened that made you start using a wheelchair



          14      or a walker?



          15      A.    I was at the Giant Center in Hershey at a concert, and I



          16      fell I broke my leg.  They took me to Hershey Medical Center



          17      and done surgery.  And in the middle of surgery, I had a heart



          18      attack.  So, I was in the medical center for like 14 days in



          19      intensive care up there.



          20              And when I came -- they transferred me to Reading.



          21      Then I went to a nursing home, and then I came home.  And



          22      that's when -- I have been recuperating since then.



          23      Q.    Okay.  Now, I want to ask you a few questions about



          24      voting.  Are you registered to vote?



          25      A.    Yes.





                                               53

�









           1      Q.    How often do you vote?



           2      A.    Every election.



           3      Q.    Do you remember the first time you voted?



           4      A.    Yes, 1960.



           5      Q.    Okay.  And have you ever run for any elected position?



           6      A.    Yes.



           7      Q.    What was that?



           8      A.    Committee woman.



           9      Q.    Where were you -- were you elected?



          10      A.    Yes.



          11      Q.    And how long did you serve as a committee woman?



          12      A.    I served two terms, which was two-year terms, so four



          13      years altogether, but two different terms.



          14      Q.    About when was that?



          15      A.    Back in the 1980s.



          16      Q.    And were you a committee woman here in Reading?



          17      A.    Yes.



          18      Q.    Was it for a specific political party?



          19      A.    Republicans.



          20      Q.    And since then have you had any other involvement in any



          21      campaigns?



          22      A.    Yes, just volunteering and doing advertising for them.



          23      Q.    Okay.  And when you vote, do you vote in-person or by



          24      absentee ballot?



          25      A.    In person.
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           1      Q.    Have you ever voted absentee?



           2      A.    One time when I was in the hospital.



           3      Q.    Okay.  That was I think you said about 2008?



           4      A.    Yeah.



           5      Q.    Where is your polling place?



           6      A.    The library up on 11th Street.



           7      Q.    And about how far away is that?



           8      A.    About three blocks.



           9      Q.    How long you have been voting at that library?



          10      A.    The 13 years that I have lived here.



          11      Q.    Okay.  How do get to the library from here?



          12      A.    Either my daughter or my son-in-law take me.



          13      Q.    Okay.  They drive you by car?



          14      A.    Yes.



          15      Q.    And this is the couple with eight kids?



          16      A.    Yes.



          17      Q.    By the way, are your daughter and son-in-law both



          18      employed?



          19      A.    Yes.



          20      Q.    And what kind of work do they do?



          21      A.    She is a waitress and he works at a furniture factory up



          22      in Leesport.



          23      Q.    Do they work 9 to 5?



          24      A.    No.



          25      Q.    What kind of hours do they would?
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           1      A.    He goes to work at 2:00 in the morning and he works



           2      until 2:00 in the afternoon, and she goes to work at 4:00 and



           3      works 4:00 to 11:00 or 12:00 or whatever.



           4      Q.    Okay.  And so, they're both off work only for a couple



           5      of hours in the day?



           6      A.    Yes.



           7      Q.    And what time of day do you go to vote when you go?



           8      A.    Usually when they're home, late in the afternoon.



           9      Q.    Okay.  Is the polling place that you go to accessible to



          10      you given that you use a walker?



          11      A.    Yes.  It's right in off the street.  No steps, no



          12      step-ups, no nothing.  It's just even with the sidewalk.



          13      Q.    And what kind of a wait do you typically encounter on



          14      Election Day?



          15      A.    Not very long the time I go.  It's usually 20 minutes to



          16      a half hour.  Usually they aren't too busy.  When I'm leaving



          17      there, it is starting to get really busy.



          18      Q.    Is there anywhere that you can sit or take a rest at the



          19      polling places?



          20      A.    Yes, they have chairs in there.



          21      Q.    Okay.  Now, to get in -- if you wanted to vote absentee,



          22      you would have to sign a legal declaration stating that you're



          23      unable to attend your polling place because of an illness or



          24      physical disability.  Could you sign a declaration stating



          25      that?
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           1      A.    Not right at this time because I can get out.



           2      Q.    And how would you feel about voting absentee versus



           3      voting in person?



           4      A.    Oh, I -- it doesn't really matter to me, but I think



           5      it's more -- if you go there, I always think -- well, the one



           6      time I did vote absentee, I thought, is my -- is my vote



           7      really counting or did it get lost?  I think if you go there,



           8      you vote; you know it's being counted.  At that time I had



           9      that question, did my vote really count?



          10      Q.    Now, did you vote in the November, 2012, election?



          11      A.    Yes.



          12      Q.    And did the poll workers when you went to vote say



          13      anything to you about photo ID?



          14      A.    Yes.  They told me -- did I have one, and I said, yes,



          15      but it was expired, and they said, well, this is the last time



          16      that you can vote unless you get it -- get a new one.  In the



          17      next election, are you not allowed to vote.



          18      Q.    Okay.  So, have you voted since then?



          19      A.    No, because the May 2013, I didn't get it renewed yet,



          20      so I couldn't vote that day.



          21      Q.    Okay.  And what made you think you couldn't vote that



          22      day?



          23      A.    Because they told me.  I mean, they told me the day --



          24      before that the law would take effect and I wouldn't be



          25      allowed to vote if I didn't get it updated, and so, I didn't
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           1      even bother to go out.  It's the first time in my life since I



           2      could vote that I did not vote.  I voted every election except



           3      for that.



           4      Q.    When you said they told you, who is they?



           5      A.    At the precinct --



           6      Q.    So, the --



           7      A.    -- the workers.



           8      Q.    The polling workers.



           9      A.    Uh-huh.



          10      Q.    Okay.  Now, have you ever had a Pennsylvania's driver's



          11      license?



          12      A.    Yes.



          13      Q.    And do you currently drive?



          14      A.    I could, but the doctors are not letting me drive right



          15      now.  I'm still -- my reflexes aren't good enough for driving



          16      yet.



          17      Q.    Okay.  So, do you have any sort of ID from PennDOT right



          18      now?



          19      A.    Just the voter -- just the ID which is expired, because



          20      I don't have any -- I don't have a driver's license right now.



          21      Okay.



          22      Q.    And do you remember about when that ID expired?



          23      A.    2011.



          24      Q.    Do you have a U.S. passport?



          25      A.    No.
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           1      Q.    Do you have any other ID with your picture on it?



           2      A.    No.



           3      Q.    So, the ID that you -- that expired in 2011, where did



           4      you go to get that ID?



           5      A.    PennDOT over in Shillington.



           6      Q.    And is the Shillington PennDOT the closest location to



           7      you?



           8      A.    Yes.  It's the only one in Berks County.



           9      Q.    Okay.  Did you have to wait in line when you went to get



          10      that?



          11      A.    Yes.



          12      Q.    Do you remember about how long you had to wait?



          13      A.    Four hours.  I remember.  Four hours.



          14      Q.    Okay.



          15      A.    That's just to get in the door.  Once I got in the door,



          16      I waited another, like, hour-and-a-half inside.



          17      Q.    Okay.  So, when you say to get in the door, is it that



          18      people were lined up outside the building?



          19      A.    Yes, all the way down and around the building.



          20      Q.    Okay.  And was there something unusual about that day



          21      that made the line so long?



          22      A.    No.  It was just a regular day.  It was a weekday.



          23      Q.    Have you ever seen a line there on any other occasions



          24      like that?



          25      A.    Yes, Every time you go by, it's lined up.
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           1      Q.    Now, have you ever tried to renew the ID that expired in



           2      2011?



           3      A.    No.  I called PennDOT to renew it, to see if they had



           4      any way that a handicapped person could get in without



           5      standing in line because I could never stand in a line that



           6      long.  And they told me, no, that I would have to come and



           7      stand in line like everybody else.



           8      Q.    Do you remember when you called?



           9      A.    It was right after the November election, maybe -- maybe



          10      like the beginning of the year -- the end of the year, the



          11      beginning of the year, when I started thinking about I had to



          12      do something to get voted -- so I could vote.



          13      Q.    When you say November election, you mean the November



          14      2012?



          15      A.    Yeah; after that election.



          16      Q.    And did you call -- you said you called PennDOT.  Did



          17      you call PennDOT headquarters in Harrisburg, or where did you



          18      call?



          19      A.    I called PennDOT in Shillington.



          20      Q.    Okay.  And so, were you able to renew that ID?



          21      A.    No.  I didn't get it renewed yet because I just feel I'm



          22      never going to be able to go there and stand.



          23      Q.    How would you -- is that PennDOT office within -- how



          24      far away is it from that Shillington PennDOT office?



          25      A.    From my house it's about 15 minutes with traffic.
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           1      Q.    That's by car?



           2      A.    Yes.



           3      Q.    So how you would get there?



           4      A.    My daughter or my son-in-law would take me.



           5      Q.    Okay.  And could they do that -- could they take off



           6      work to do that, or when they would they do that?



           7      A.    It would be when they aren't working.  That's one reason



           8      that I haven't gone, because you don't know how long are you



           9      going to be standing there, tied up there, and they can't sit



          10      there forever, waiting for me.



          11      Q.    Is there any city bus that you can take to get there?



          12      A.    Yes.



          13      Q.    And do you use the city buses?



          14      A.    Not since I have been hurt.  I can't.  I'd have a hard



          15      time to get -- I'd have to walk to a bus stop.  And then when



          16      you get off over there, you still have a block to go to get to



          17      the -- before you are even at the PennDOT.



          18      Q.    Okay.  And what about paratransit; are there any



          19      paratransit opportunities for you?



          20      A.    There would be, but you got to register.  It's a lot of



          21      -- like, I checked into it.  When my husband lived, he checked



          22      into it, and it was more bother than -- I mean, you have to



          23      pay.  And they come at their convenience, whether -- you know,



          24      you have to wait until they can take you because they have so



          25      many, I guess, that go.  But you have to wait until they can
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           1      pick you up to take you.  So, you could be waiting forever for



           2      them.



           3      Q.    Okay.  How do you get around to things like doctor



           4      appointments or other errands?



           5      A.    My daughter or my son-in-law, and once in a while, if I



           6      really need to, my brother will take me.



           7      Q.    Does your brother live here in Reading?



           8      A.    No, he lives in Boyertown.



           9      Q.    About how far away is that?



          10      A.    About a half hour.



          11      Q.    And since you had your accident, have you travelled --



          12      have you gone on any long distance car trips?



          13      A.    Not really, no.



          14      Q.    What is the furthest that you have go?



          15      A.    Maybe about a 50-minute ride.



          16      Q.    I'm sorry.  Did you say 15 or 50.



          17      A.    50.  50 minutes.



          18      Q.    And how --



          19                      MR. SCHMIDT:  I'm sorry.  I didn't hear that.



          20      Was that 50 or 15?



          21                      THE WITNESS:  50.  5-0.



          22                      MR. SCHMIDT:  50 minutes?



          23                      THE WITNESS:  50, yeah.



          24      BY MR. GEFFEN:



          25      Q.    How was it for you to ride in the car for that amount of
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           1      time?



           2      A.    Well, by the time I got there, I was ready to get out.



           3      Even before we got there, it was -- it's so long in a car, and



           4      I have problems.



           5      Q.    What sort of problems, if I could ask.



           6      A.    Well, because my leg being broke, I have problems like



           7      -- the leg's healed, but just from being -- keeping my legs in



           8      one position, not walking, they get stiff and it bothers me.



           9      Q.    Okay.  Now, have you ever seen any advertisements about



          10      the voter ID law in Pennsylvania?



          11      A.    Not recently, no.



          12      Q.    Did you see any at any time?



          13      A.    When they first came out that they were going to do it,



          14      you saw it.  It was on TV and in the newspaper and everything.



          15      Q.    Have you seen any advertisements since the November,



          16      2012, election?



          17      A.    No.  That's why I didn't know you could use it in May



          18      because I never saw anything.



          19      Q.    How do you get most of your news?



          20      A.    TV.  The news station I watch.  The news channel from



          21      TV.



          22      Q.    Okay.  What -- are there specific channels that you



          23      watch?



          24      A.    Fox News.



          25      Q.    Do you subscribe to a newspaper?
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           1      A.    No.



           2      Q.    Do you currently have internet access from your home?



           3      A.    No.



           4      Q.    Okay.  Is voting important to you?



           5      A.    Yes.



           6      Q.    Why is that?



           7      A.    Because I feel that if you want a say in your



           8      government, you should be voting.  You should let them know



           9      what you want and how you feel about things.



          10      Q.    My name is Kevin Schmidt, and I represent the



          11      Respondents in this action.  I just have a few follow-up



          12      questions for you.  You said you that have lived at this



          13      address, 1200 Mulberry Street in Reading, for about 13 years



          14      now?



          15      A.    Yes.



          16      Q.    Do you have any plans on moving anytime soon?



          17      A.    No.



          18      Q.    No?  Okay.



          19      A.    My next move is probably to the graveyard.



          20      Q.    I hope not, but -- and you said your polling place is



          21      about three blocks away; is that correct?



          22      A.    Yes.



          23                            CROSS-EXAMINATION



          24      BY MR. SCHMIDT:



          25      Q.    And do you walk there, ma'am?
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           1      A.    I did before I had my accident.  I always walked there.



           2      Q.    Okay.  And what year did you have your accident?



           3      A.    2008.



           4      Q.    2008.  Okay.  After your accident, when did your doctor



           5      or any physician tell you that you were fully recovered from



           6      your accident?



           7      A.    I don't think anybody ever said I was fully recovered,



           8      but they cleared me in -- and I guess it was early part of



           9      2010 or the late 2009, somewhere around there.



          10      Q.    Okay.  So, you testified that after your accident, after



          11      your broken leg, your daughter-in-law or your son-in-law or I



          12      guess in a real emergency your brother could take you to your



          13      polling place to vote; is that correct?



          14      A.    Yes.



          15      Q.    Okay.  And would they offer that same accommodation if



          16      you needed to go somewhere else in an emergency?



          17      A.    Yes.



          18      Q.    Okay.  So, they're available to you to get you around



          19      town or anywhere you need to go?



          20      A.    Yes.  At their convenience, yes.



          21      Q.    Okay.  Now, you said you at one point voted absentee



          22      ballot?



          23      A.    Yes.



          24      Q.    Could you describe the circumstances around that.  Why



          25      did you vote absentee?
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           1      A.    I was in the hospital, in the Reading Hospital.  And



           2      they had transferred me from Hershey back to the Reading



           3      Hospital, and I wasn't going to be out in time, and I didn't



           4      want to miss voting, so my husband got my that absentee



           5      ballot.



           6      Q.    Okay.  And that was as a result of your accident in



           7      Hershey?



           8      A.    Yes.



           9      Q.    As a result of the accident, did you file a lawsuit



          10      against anyone?



          11      A.    No.  My husband inquired about whether or not we could



          12      get my medical bills paid, and the Giant Center in Hershey



          13      said, no, they won't do anything like that, so then we just



          14      left it go.



          15      Q.    Okay.



          16      A.    We tried for medical expenses.



          17      Q.    How did you get involved as a witness in this lawsuit,



          18      ma'am?



          19      A.    I got a phone call from somebody that asked me if I



          20      would talk to a lawyer and cooperate because of the ID for



          21      voting, whether or not I was voting, and whether I had an ID



          22      or not.



          23            And then I told them that I did, but I had a hard time



          24      getting it renewed, and then they asked me if I would talk to



          25      a lawyer about it.
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           1      Q.    Do you know who called you?



           2      A.    She might have told me her name, but I don't remember.



           3      It was a woman.



           4      Q.    How did she get your name?



           5      A.    I don't know.  That's what I was wondering.  I don't



           6      know how she found out.



           7      Q.    Did she ever, this woman, ever describe to you how she



           8      got in contact with you, got your information?



           9      A.    No.  She just asked me my circumstances, and then she



          10      said that if I would -- if I wanted to cooperate, there would



          11      be a lawyer contacting me.



          12      Q.    And when did this occur?



          13      A.    It was the past -- I'd say in the past month or two



          14      months.



          15      Q.    Why did she say she was calling you?



          16      A.    She just asked me if I was a voter, and whether or not I



          17      used the Pennsylvania ID to vote, and whether or not I had



          18      one, and how I felt about it.



          19      Q.    And she didn't identify a specific group that she was



          20      with?



          21      A.    No.



          22      Q.    Okay.  You can't remember her name?



          23      A.    No, I don't.



          24      Q.    Okay.  What lawyer did she direct you to?



          25      A.    What's your name?  Ben.
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           1      Q.    Mr. Geffen, sitting to your left?



           2      A.    Yes.  That's who contacted me.  She didn't tell me who



           3      she -- she just said a lawyer will be contacting you.  And he



           4      is who contacted me.



           5      Q.    And what did they describe they needed you for?



           6      A.    They just wanted to know how I felt about having to vote



           7      with an ID, and how I felt when I told them that I didn't have



           8      one and I had to get it renewed.  They wanted to know how I



           9      felt about that, that I couldn't vote because I didn't have an



          10      ID.



          11      Q.    Now, I just moving forward to some more of your



          12      testimony, ma'am.  You said that your furthest recent travel



          13      was about 50 minutes in a car?



          14      A.    Yes.



          15      Q.    And where did you go?



          16      A.    To Lansdale.



          17      Q.    Lansdale.



          18      A.    To my --



          19      Q.    That's my neck of the woods.



          20      A.    To my friend's house in Lansdale.



          21      Q.    And you went there by car?



          22      A.    Yes.



          23      Q.    Who took you there?



          24      A.    My daughter and her husband.



          25      Q.    And do they take you to get your groceries?
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           1      A.    Yes.



           2      Q.    How often do they drive you around during the course of



           3      an ordinary week?



           4      A.    To doctor's appointments, if I have a doctor's



           5      appointment.  I usually try to do my grocery shopping once a



           6      month when I get my check, so I have stuff that I don't have



           7      to be bothering them to take me around.  And sometimes my



           8      prescriptions, they take me to pick them up, or they'll pick



           9      them up for me.



          10      Q.    When you say your check, what do you mean?



          11      A.    My Social Security check.



          12      Q.    Ma'am, you talked a little bit about having a PennDOT



          13      driver's license, photographic identification card; is that



          14      correct?



          15      A.    Yes.  It's an ID card.



          16      Q.    And that expired, ma'am?



          17      A.    Yes.  My driver's license expired back -- right after I



          18      had my accident, and the doctor said I couldn't drive, so I



          19      never bothered to have it renewed.



          20      Q.    Okay.  At any time did the doctors clear you to drive?



          21      A.    No.



          22      Q.    Has anybody told you currently that you still cannot



          23      drive?



          24      A.    Not in so many words, but I know by myself, I wouldn't



          25      never put anybody at risk of driving because my reflexes.  And
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           1      the doctor will say my reflexes are not very good right now.



           2      Q.    And I guess that's your opinion as to whether or not you



           3      feel you can drive, but no doctor has explicitly said to you,



           4      "ma'am, you cannot drive"; correct?



           5      A.    They did at one time, but not lately.



           6      Q.    Right.  Okay.  Post-accident and post-clearing your



           7      medical condition --



           8      A.    Yeah.



           9      Q.    -- no one has explicitly told you not to drive; is that



          10      correct?



          11      A.    No, no one has really -- I guess I don't do it because I



          12      know I'm not up -- I would be afraid that I would have an



          13      accident.



          14      Q.    Understood.  Understood.  Getting back to your PennDOT



          15      ID.  Now, do you have another PennDOT photographic



          16      identification card?



          17      A.    The one that they gave me.  That was issued to me, the



          18      Pennsylvania non-drivers.



          19      Q.    Does it have your photo on it?



          20      A.    Yes.



          21      Q.    And is it current?



          22      A.    No.



          23      Q.    And when did that expire?



          24      A.    That expired 2011.



          25      Q.    What efforts have you made to renew that?
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           1      A.    I called them to see if they had any way that I could



           2      get in there without standing in line for four hours to come



           3      and renew it, that they said no, if I came, I would have to



           4      stand in line like everybody else did, and I told them that I



           5      could not stand for four hours, and they said that's a chance



           6      I got to take.



           7      Q.    When did you call?



           8      A.    Right after November, 2012, election when they told me



           9      that I had to get it renewed.



          10      Q.    And is that the only effort you've made to try and renew



          11      that?



          12      A.    Yes.



          13      Q.    You never asked them if you could renew it by mail?



          14      A.    No, I can't, I asked that.



          15      Q.    And what were you told?



          16      A.    I told them -- I was told that I had to come in person.



          17      You have to be in person.  Come in person to do it.  Nobody



          18      else can do it for you.  You have to come in person.



          19      Q.    Who told you that, ma'am?



          20      A.    Somebody from PennDOT, whoever I was talking to.



          21      Q.    Is that the PennDOT driver's licensing center in



          22      Shillington.



          23      A.    Yes.



          24      Q.    When was that?



          25      A.    2012 after the election.  Might have been towards the





                                               71

�









           1      end of the year when I called them.



           2      Q.    Since that time have you ever gone to PennDOT in



           3      shilling ton?



           4      A.    No.



           5      Q.    Did you ever call back again to ask maybe another



           6      representative of PennDOT if you could have accommodations



           7      made for your condition?



           8      A.    No.  No.



           9      Q.    Are you willing to do that, ma'am?



          10      A.    Yes.



          11      Q.    So you've just chosen not to do it up to this point; is



          12      that correct?



          13      A.    Right.  Because I have a problem -- my son-in-law or my



          14      daughter can just take me when they are not working, and it's



          15      not always convenient, so I know I have to do it when they can



          16      take me.



          17      Q.    Have you ever called to ask them if there was a line



          18      when you had an opportunity to go to see if you didn't -- you



          19      wouldn't have to wait that long?



          20      A.    It's never that you go there that there's not a line.



          21      At least I haven't seen it.



          22      Q.    That's just based on your experience to date, right,



          23      ma'am?



          24      A.    Right.  Yes.



          25      Q.    And ma'am, you testified that this expired non-driver's
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           1      license issued by PennDOT, that's the only photographic



           2      identification card you have?



           3      A.    Yes.



           4      Q.    How long does it take you to get to the Shillington



           5      driver's license center?



           6      A.    About 15 minutes.



           7      Q.    15 minutes.  By car?



           8      A.    Yes.



           9      Q.    You don't have any problem getting there by car --



          10      A.    No.



          11      Q.    -- assuming your daughter or your son-in-law will take



          12      you there.



          13      A.    Yes.



          14      Q.    Did you ever, in your conversations with representatives



          15      at PennDOT, ask for any way to mail in information to obtain a



          16      photographic identification card?



          17      A.    Yes.  And they told me, no, you have to come in person.



          18      Q.    You testified that you did not vote in the May 2013



          19      election; is that correct?



          20      A.    That's right.



          21      Q.    And you testified that you didn't believe you could



          22      based on what somebody advised you at your polling place at



          23      the time you voted for the November 2012 general election, is



          24      that correct?



          25      A.    Yes.
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           1      Q.    And who at that polling place told you you would not be



           2      able to vote in your -- in the May 2013 election without



           3      photographic identification?



           4      A.    The poll -- the person at the polling place that signed



           5      me in.



           6      Q.    Do you know his or her name?



           7      A.    No, I don't.  Every time you go there, there's a



           8      different one there.  And they -- when they sign you in, they



           9      ask for your ID.  And when you don't have it, then they told



          10      me that.



          11      Q.    Did you find that peculiar that they told you that?



          12      A.    No, because I knew before I went there that the law was



          13      going to be taking effect.  So, I didn't -- it didn't surprise



          14      me.  I didn't think it was right because I said to them, "I



          15      have voted all of these years without one, why all of a



          16      sudden," and they just said, "That's the law."



          17      Q.    Did you ask anybody else about that?



          18      A.    No; just there at the polling place?



          19      Q.    You just relied solely on that person at the polling



          20      place?



          21      A.    Yes.



          22      Q.    How about your daughter or son-in-law; did they vote in



          23      2013?



          24      A.    I don't really know.  I didn't ask them.



          25      Q.    Okay.  Did they vote in November 2012?
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           1      A.    I think they did.  I'm not sure.



           2      Q.    As a former committeeperson, do you still have contacts



           3      in the political communities?



           4      A.    Not really.  All the ones that was in office and worked



           5      in the headquarters are all new, and I don't -- since this, I



           6      haven't done any work, so I don't really know.



           7      Q.    But you never called anybody at any headquarters to find



           8      out whether or not what you were told at the November, 2012,



           9      election was accurate regarding voting in May of 2013?



          10      A.    No.



          11      Q.    Ma'am, you said you did not have internet access; is



          12      that correct?



          13      A.    No.  I have a computer, but my -- I need a new drive.



          14      Q.    Okay.  So, you do have internet access, then?



          15      A.    Once the drive gets finished, yes.



          16      Q.    And is somebody currently working on that?



          17      A.    Not yet, but I'm --



          18      Q.    You plan on having it fixed?



          19      A.    Yeah.  Yes.



          20      Q.    Do you belong to your local public library?



          21      A.    No.



          22      Q.    No.  Okay.  We went over some of the identification



          23      cards you may or may not have.  I just want to go down a



          24      list --



          25      A.    Okay.
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           1      Q.    -- to make sure that we're specific.  Do you have a



           2      passport, ma'am?



           3      A.    No.



           4      Q.    Do you have any military identification?



           5      A.    No.



           6      Q.    Did you have any identification from your time as an



           7      employee at Giant?



           8      A.    No.



           9      Q.    Have you ever tried to get the Department of State ID



          10      for voting purposes, ma'am?



          11      A.    No.  I didn't know there was anything like that.



          12                           REDIRECT EXAMINATION



          13      BY MR GEFFEN:



          14      Q.    And I have just a very small number of follow-up



          15      questions to the questions that Mr. Schmidt just asked you.



          16            He asked you about the line at the Shillington PennDOT



          17      location.  How often have you seen a line at that location, if



          18      you can recall?



          19      A.    Every time I go by there.



          20      Q.    Do you remember about how many times that would have



          21      been?



          22      A.    Well, at the time before I -- excuse me.  Before I have



          23      been laid up, I used to go by there at least once a week.



          24      Q.    And you mentioned that you were -- that you voted



          25      absentee in the time when you were hospitalized?
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           1      A.    Yes.



           2      Q.    Why didn't you want to miss voting when you were in the



           3      hospital?



           4      A.    Because I thought it was important to vote, and we were



           5      voting for president that year, and I didn't want to see -- I



           6      wanted my man to get in.



           7      Q.    Who was your man?



           8      A.    McCain.



           9                           RE-CROSS EXAMINATION



          10      BY MR SCHMIDT:



          11      Q.    Ma'am, if I provided you documents today that you can



          12      mail in to PennDOT that would expedite your time at the



          13      driver's licensing center to get your photographic



          14      identification card, would you fill those out and send those



          15      in?



          16                      MR. SCHMIDT:  Objection.



          17      BY MR. SCHMIDT:



          18      Q.    Your answer was, yes, ma'am?



          19      A.    Yes.



          20                      MR. GEFFEN:  That's all I have.



          21                      (THE VIDEOTAPE TESTIMONY OF MARION BAKER WAS



          22      CONCLUDED.)



          23                      MS. MOORE:  Your Honor, that's it for this



          24      testimony.  I'd like to offer it the CD as Petitioner's



          25      Exhibit 1422.
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           1                      MR. KEATING:  No objection, Your Honor.



           2                      THE COURT:  It will be admitted.



           3                      MS. MOORE:  Your Honor, I think we'd like to



           4      next move on to another one of the video depositions.



           5                      THE COURT:  What was the number of that



           6      exhibit?



           7                      MS. MOORE:  That was 1422.  Shall I continue?



           8                      THE COURT:  Please.



           9                      MS. MOORE:  Next, we'd like to offer the



          10      testimony of Mina Kanter-Pripstein.  I have the same thing.



          11      We have the transcript, and we have put our designations and



          12      the Respondents's designations together on one video for you.



          13                      Your Honor, the same color coding works here.



          14      Red is Petitioners' designations, and blue is Respondents'



          15      designations.



          16                      (THE VIDEOTAPE TESTIMONY OF MINA



          17      KANTER-PRIPSTEIN WAS PRESENTED AS FOLLOWS:)



          18                         MINA KANTER-PRIPSTEIN, having first been



          19      duly sworn according to law, was examined and testified as



          20      follows:



          21                            DIRECT EXAMINATION



          22      BY MR. GEFFEN:



          23      Q.    Good day, Miss Pripstein.  How are you?



          24      A.    Okay.  Thank you.



          25      Q.    Thank you.  Would you please state and spell your name
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           1      for the court reporter.



           2      A.    M-I-N-A, K-A-N-T-E-R, dash, P-R-I-P-S-T-E-I-N.



           3      Q.    And is it okay if I address you as Mrs. Pripstein?



           4      A.    Yes.



           5      Q.    And where do you live Mrs. Pripstein?



           6      A.    2404 Pennsylvania Avenue in the Philadelphia Apartments.



           7      Q.    That's in Philadelphia?



           8      A.    In Philadelphia.



           9      Q.    We're in your apartment right now?



          10      A.    Right.



          11      Q.    Okay.  And how long have you lived in this apartment?



          12      A.    25 years, approximately.



          13      Q.    Okay.  And where did you grow up?



          14      A.    Philadelphia.



          15      Q.    And have -- well, since you were a child, have you ever



          16      lived anywhere but Pennsylvania?



          17      A.    No.



          18      Q.    Okay.  And are you currently married?



          19      A.    Widowed.



          20      Q.    Okay.  And how long ago did your husband pass away?



          21      A.    12 years.



          22      Q.    Okay.  And do you have any children?



          23      A.    I have two children.



          24      Q.    Where do they live?



          25      A.    My daughter lives in Spring Valley, New York, which is
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           1      about 45 minutes outside of New York City.  My son lives in



           2      Marietta, Pennsylvania, which is near Lancaster.



           3      Q.    About how long a drive is Marietta from here?



           4      A.    Approximately two hours, I'm told, yeah.



           5      Q.    Okay.  And do you have any grandchildren?



           6      A.    Three.



           7      Q.    Do any of them live in the Philadelphia area?



           8      A.    No.



           9      Q.    Now, I notice when you were walking over to the table



          10      here, it looks like you were walking a little slowly.  Do you



          11      have trouble walking?



          12      A.    I do.



          13      Q.    Why is that?



          14      A.    Well, about four years ago, five years ago, I broke my



          15      leg, and I was told at that time by the doctor that he didn't



          16      want to operate because it was a clean break; he would cast



          17      it, but that I would eventually have some trouble with my



          18      knees, and I could come back at that time.  And I'm having



          19      trouble now.



          20      Q.    Okay.  And do you ever or have you ever used a



          21      wheelchair?



          22      A.    Yes.  At that time I did.



          23      Q.    And when you say "at that time" --



          24      A.    When I broke my leg.



          25      Q.    Do you currently use a wheelchair?
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           1      A.    I beg your pardon?



           2      Q.    Do you currently use a wheelchair?



           3      A.    No.



           4      Q.    Do you use a walker or a cane?



           5      A.    I have tried using a cane.  I'm terribly awkward.



           6      Q.    Do you drive a car?



           7      A.    I'm thinking of getting a walker.



           8            No, I gave up about a year ago.



           9      Q.    Okay.  And why did you give up driving?



          10      A.    I found the cars were going past me, and I thought I was



          11      going a nice clip, and I just thought it was probably a good



          12      time.  When you get to be 90, and you've had a good driving



          13      record, why take chances?



          14      Q.    And sorry to pry, but would you mind telling me how old



          15      you are now?



          16      A.    I'm 92.



          17      Q.    Are you registered to vote, Mrs. Pripstein?



          18      A.    Yes.



          19      Q.    How often do you vote?



          20      A.    Every chance I get.



          21      Q.    Do you remember the first time you voted?



          22      A.    Yes.  I voted for Roosevelt.



          23      Q.    Okay.  And when you vote, do you typically vote in



          24      person or by absentee ballot?



          25      A.    In person.
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           1      Q.    Where is your polling place?



           2      A.    It's in this building on the second floor.



           3      Q.    And how long have you been voting at that polling place?



           4      A.    Well, I've lived here 25 years, so all the time that I'm



           5      here.



           6      Q.    Okay.  And how do you get there from your apartment?



           7      A.    It's a cinch.  Elevator.



           8      Q.    Okay.  And is it ever difficult for to you get there?



           9      A.    No.



          10      Q.    And what kind of a wait do you typically encounter on



          11      Election Day when you go to vote?



          12      A.    A wait?  Oh, it's not too bad.  You go at the right



          13      time.  I try to go after lunch, not too early in the morning,



          14      not too late in the evening.  Sometime in the early afternoon.



          15      And maybe I'll be fourth or fifth in line.



          16      Q.    Okay.  And in recent years, have you ever voted by



          17      absentee ballot?



          18      A.    No.



          19      Q.    To get an absentee ballot, you would have to sign a



          20      legal declaration stating that you are unable to attend your



          21      polling place because of illness or physical disability.



          22            If there were an election today, could you sign a



          23      declaration stating that?



          24      A.    Today?  No.



          25      Q.    And if you were told that you could no longer vote in
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           1      person, but that you would have to mail in your ballot, how



           2      would you feel about that?



           3      A.    Uncomfortable.



           4      Q.    Why is that?



           5      A.    I like the feeling of going to a polling place.  I don't



           6      know why I feel that way, but I do.



           7      Q.    Did you vote in the November 2012 election?



           8      A.    Yes.



           9      Q.    And at that election, did --



          10      A.    Was that the primary?



          11      Q.    I'm sorry.  I'm asking about the general election last



          12      year, the presidential election?



          13      A.    Yes.  Okay.



          14      Q.    At that election did anyone say anything to you at the



          15      polling place about showing a photo ID?



          16      A.    We joked about it, but nobody said anything serious



          17      about it.



          18      Q.    Okay.  At the November 2012 election, did anyone at the



          19      polling place say anything to you about needing to show IDs in



          20      future elections?



          21      A.    No.



          22      Q.    Did you know the people who were working at the polls



          23      that election?



          24      A.    Most of them.



          25      Q.    Okay.  Did you vote in the May 2013 primaries?
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           1      A.    May 13th?



           2      Q.    I'm sorry.  May of 2013.



           3      A.    Oh.



           4      Q.    In those primaries?



           5      A.    Yes.



           6      Q.    And at that election did anyone at the polling place say



           7      anything about showing photo ID?



           8      A.    No.



           9      Q.    Did anyone at the polling place give you a pamphlet or



          10      other written information about the photo ID law?



          11      A.    No.



          12      Q.    Have you ever served as a poll worker?



          13      A.    Yes.



          14      Q.    When did you do that?



          15      A.    I did it this past primary.



          16      Q.    In May of 2013?



          17      A.    Mm-hmm.



          18      Q.    Had you ever done it before then?



          19      A.    No.



          20      Q.    And was that at the same polling place where you vote?



          21      A.    Yes.



          22      Q.    What were your responsibilities as a poll worker?



          23      A.    Well, there's a line -- a line of people.  We sit behind



          24      a table, and people would pass in front of us.  I was last in



          25      line, and they gave me a book, and everybody's name had to be
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           1      written in that book with the number that they were, number



           2      one on up.



           3            And the person in front of me would hand me a card with



           4      the voter's name written in it, and I would transfer that to



           5      the book permanently, and then she could vote.



           6      Q.    Okay.  Did you have to show a photo ID to anybody to



           7      become a poll worker?



           8      A.    No.



           9      Q.    Would you be interested in continuing to serve as a poll



          10      worker in this building?



          11      A.    Sure.



          12      Q.    Have you ever had a Pennsylvania driver's license?



          13      A.    Yes.



          14      Q.    Do you have a valid driver's license right now?



          15      A.    It's not valid, but I have it.



          16      Q.    Okay.



          17      A.    It's expired.



          18      Q.    When did it expire?



          19      A.    It expired one year after my birthday.



          20      Q.    I'm sorry.  One year after your birthday?



          21      A.    Yeah.



          22      Q.    Was it one year after your birthday or one day after



          23      your birthday that it expired?



          24      A.    My birthday, August 31st.



          25      Q.    Uh-huh.
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           1      A.    And I think it expired a year after.  Am I wrong?



           2      Q.    Well, I'll ask you the questions, but --



           3      A.    I don't know for sure.



           4      Q.    Okay.  Do you know the year when your driver's license



           5      expired?



           6      A.    I thought it expired in -- we're in '13.  '12.



           7      Q.    I'm sorry.  You're saying that your driver's license



           8      expired in 2012?



           9      A.    Yeah.



          10      Q.    What's your birth date?



          11      A.    August 31st.



          12      Q.    So do you know the date that your driver's license



          13      expired?



          14      A.    I really don't.



          15      Q.    Okay.



          16      A.    I didn't bother.



          17      Q.    Would it refresh your recollection if I told you the



          18      date September 1st, 2012?



          19      A.    That would be the day after my birthday.



          20      Q.    Okay.  And is it your understanding that that's the date



          21      your license expired?



          22      A.    I guess so.  I really didn't think about it too much.



          23      Q.    Okay.  Do you have -- but you know for sure that it is



          24      expired?



          25      A.    Oh, it has expired by now, yes, because it held up for
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           1      me to vote.



           2      Q.    Okay.



           3      A.    It was okay then, but it expired soon after that.



           4      Q.    Okay.  Now, do you have any understanding about how long



           5      after a driver's license expires you're allowed to use it for



           6      voting under the new law?



           7      A.    Oh, excuse me.  I thought you were talking about



           8      expiring to use it for voting.



           9      Q.    Okay.  Could you elaborate on what you mean?



          10      A.    I'm not sure.  I can try.



          11      Q.    Okay.



          12      A.    You asked me.  It expired -- not -- I stopped driving,



          13      and once I stopped driving, the only thing I ever used my card



          14      for was to ID myself at a store.



          15      Q.    Okay.



          16      A.    Occasionally, the voting would come up, but not that



          17      often, but I thought about it expiring, and it -- as a voting



          18      thing and not as a shopping thing.



          19      Q.    Okay.  I'm sorry.  And do you know when the license



          20      expired for driving purposes?



          21      A.    For what?



          22      Q.    For driving purposes, when the license expired?



          23      A.    I did think it was nine months after or a year, but I



          24      didn't worry about the difference.



          25      Q.    Okay.  Do you have a current U.S. passport?
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           1      A.    No.



           2      Q.    Do you have any other ID other than your expired



           3      driver's license with your picture on it?



           4      A.    No.



           5      Q.    Have you sought to renew your license since it expired?



           6      A.    I thought about renewing it to use as an ID.  I haven't



           7      been able to get anywhere.



           8      Q.    Okay.  When you first got that driver's license, the one



           9      that's now expired, do you remember where you went to get it?



          10      A.    No.  I don't even remember when I lived at that point.



          11      Q.    No.  I don't mean your very first driver's license.  I



          12      mean the one that recently expired.



          13      A.    Oh, I did it by -- when I had to get a picture.



          14      Q.    Right.



          15      A.    I went to Market Street.



          16      Q.    And do you remember how you got to Market Street?



          17      A.    I took a bus from here, and I walked from Wanamaker's to



          18      the PennDOT place.



          19      Q.    Okay.  And is there a bus that travels between this



          20      building and downtown Philadelphia?



          21      A.    We have a private bus.



          22      Q.    And when you say, "we have," do you mean -- are you



          23      referring to the condo association?



          24      A.    Am I what?



          25      Q.    When you say, "we have a private bus," who do you mean?
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           1      A.    I mean the apartment house.



           2      Q.    Okay.  And do you ever ride that bus now?



           3      A.    Very rarely.



           4      Q.    When was the last time you rode that bus?



           5      A.    I just recalled.  I had a friend who died a month ago,



           6      and I rode over in the bus with three friends.  We helped each



           7      other.  The reason I don't ride it is because I'm afraid to



           8      step down.  I'm afraid my leg will collapse.  It hurts when I



           9      step down.  It feels weak.  But I went with the other people,



          10      and I was helped.  I had to get to Kennedy House.



          11      Q.    Okay.



          12      A.    And the bus stopped for us right in front.



          13      Q.    Have you --



          14      A.    Coming back, I took a taxi cab.



          15      Q.    Okay.  Have you ridden that bus -- do you remember any



          16      other times you've ridden that bus recently?



          17      A.    I had a doctor's appointment.  I was afraid to take it.



          18      I took a cab.  No.  That was the last time.



          19      Q.    Do you ever ride a SEPTA bus or subway train?



          20      A.    I can't get to them, no.



          21      Q.    Do you ever use paratransit?



          22      A.    No.



          23      Q.    When you see a doctor, how do you get to a doctor's



          24      appointment?



          25      A.    With difficulty.  I usually call a cab.
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           1      Q.    Okay.  Do you remember the last time you took a cab to a



           2      doctor's appointment?



           3      A.    Clearly.



           4      Q.    When was that?



           5      A.    Oh, it was about a month ago.



           6      Q.    Okay.



           7      A.    I went to the eye doctor.  And he gave me a new



           8      prescription.



           9      Q.    Do you -- sorry.



          10      A.    I went out to get a cab to come home, and a young girl



          11      opened the door for me.  She was there to open and close the



          12      doors, and I said to her, I guess I have to walk up to Walnut



          13      Street.



          14              She said, you're not walking anywhere, and she said,



          15      you just stay right here.  I'll go get it for you.  I said,



          16      can you leave your job?  Don't worry.



          17              She was very lovely.  She did bring me back a cab.



          18      Q.    Okay.  Do you remember how much it cost to take that



          19      taxi?



          20      A.    Yes.  It cost me $15 each way.



          21      Q.    And have you gotten that new prescription filled?



          22      A.    No.



          23      Q.    Why not?



          24      A.    I have no way of getting over to get it done.  I thought



          25      my son was going to come in, and he does come every two weeks.
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           1      And I figured he could take me, but we ran into another



           2      problem.  Where would he park and know when to come back and



           3      get me.  It got awfully complicated.  There's no place to park



           4      in town, and if he took me in the bus, which he could, and



           5      help me, I have to walk two blocks.  I'm not sure I could do



           6      that.  Two-and-a-half blocks.



           7      Q.    Okay.



           8      A.    So, I've just kind of sat with the prescription.  I



           9      haven't gotten it done yet.  My world's getting a little



          10      smaller.



          11      Q.    How far do you typically -- well, let me ask you this



          12      way:  Do you ever get rides places in a car from one of your



          13      family members or friends?



          14      A.    Friend.  I have one friend that drives.



          15      Q.    Okay.  And how far do you typically travel by car when



          16      you go places?



          17      A.    I guess as far as the suburbs.



          18      Q.    Okay.  Would you be able to ride in a car to Harrisburg



          19      and back?



          20      A.    No.



          21      Q.    And if you can do your best to tell me, about how many



          22      times in the last six months have you gone somewhere other



          23      than a doctor's appointment by vehicle?



          24      A.    Other than that funeral, I don't think I have.



          25      Q.    Now, if you had to go to the PennDOT driver's license
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           1      center at Eighth and Arch to get photographed for a new ID



           2      card, how you would feel about doing that?



           3      A.    I don't know if I would be able to do it.



           4      Q.    And why not?



           5      A.    Well, the bus won't take me there, drop me off at



           6      Wanamaker's -- if I could get in the bus.  Say, people that



           7      were going and that knew me and could help me in and out and



           8      how would I get -- how would I walk that far?  That's far for



           9      me.  I don't even walk around the store anymore.



          10            No, I couldn't do it.  I'd have to maybe take a cab, but



          11      then I'd have to come out and try to find one to get back.



          12            I don't think I would bother.



          13      Q.    Well, what if you had to choose between getting your



          14      picture taken at Eighth and Arch and not voting in the next



          15      election; what would you choose?



          16      A.    I think I wouldn't bother.



          17      Q.    You wouldn't bother what?



          18      A.    Going.



          19      Q.    Going to PennDOT or --



          20      A.    Get my picture taken.  I just wouldn't vote.



          21      Q.    Now, can I also ask you, where do you get groceries?



          22      A.    Downstairs.  We have a supermarket.



          23      Q.    Okay.  And what about other shopping; how do you do



          24      other shopping?



          25      A.    Catalogs.
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           1      Q.    Now, have you heard anything about ID cards for people



           2      who are ineligible for regular PennDOT ID cards?



           3      A.    No.



           4      Q.    Have you ever heard of something called the Department



           5      of State ID card?



           6      A.    No.



           7      Q.    And have you heard about some way to renew your PennDOT



           8      ID without getting your picture retaken?



           9      A.    No.  I can't imagine that.



          10      Q.    Is voting important to you, Mrs. Pripstein?



          11      A.    Voting is very important to me.



          12      Q.    Why is that?



          13      A.    It's what the country is based on, being able to vote.



          14      It's a privilege.  I'm willing to give up some privileges



          15      because I'm getting old, but I don't want to give up that yet.



          16                            CROSS-EXAMINATION



          17      BY MR. SCHMIDT:



          18      Q.    It's a little bit after noon, so good afternoon



          19      Mrs. Pripstein.



          20      A.    Good afternoon.



          21      Q.    Again, my name is Kevin Schmidt.  I just have a few



          22      follow-up questions.  Ma'am, you just testified that voting is



          23      important to you.  Would it be important enough if you needed



          24      to go to PennDOT to ask your friend who gives you rides to the



          25      suburbs to take you there?
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           1      A.    -- to the suburbs.  But we only went to the suburbs once



           2      because we were going out to dinner, four ladies, and she was



           3      driving.



           4            No.  I find it difficult to ask for favors.  Very



           5      difficult.



           6      Q.    If you asked her, do you think she would take you there?



           7      A.    In a minute.



           8      Q.    You said that despite voting being very important to



           9      you, you wouldn't vote in the next election if you had to go



          10      to PennDOT to get a new photo?



          11      A.    No.  I'd like you to come back and ask me that when



          12      you're 93.



          13      Q.    But you agree with me that what you testified to;



          14      correct, ma'am?



          15      A.    I did testify to that.  But I can't tell you what



          16      happens to you -- things do get less important.  Things that



          17      you thought you'd -- you never would be able to do without get



          18      a little bit less important to you.



          19      Q.    So, are you saying that voting is a little less



          20      important to you now?



          21      A.    I suppose it's less important than when I was 50, 60,



          22      40, and when I was 20.



          23      Q.    Right.



          24      A.    But it is -- it a part of my life, and it's one of the



          25      few things I thought I would always do.
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           1      Q.    And you testified earlier that you haven't made any



           2      efforts to renew your driver's license.  Have you tried to



           3      surrender it?



           4      A.    No.  I thought I -- you know, nobody really looks at the



           5      age.  They say, I want to see some ID, who you are, and you



           6      show it to them.  I wouldn't do it against the law.  I don't



           7      think.  But, no.



           8      Q.    No, nobody expects --



           9      A.    Nobody -- but I was -- I kept it.  Why, I can't tell



          10      you, but I did.



          11      Q.    But have you tried to renew your driver's license,



          12      ma'am?



          13      A.    I don't want to drive anymore.



          14      Q.    Have you tried to surrender it so that you could get a



          15      photo ID that's not for driving purposes, but would still



          16      serve for your shopping, for example?



          17      A.    I don't understand.  Oh.  Well, I use my Visa card for



          18      that.



          19      Q.    Let me --



          20      A.    I can't think of any reason.



          21      Q.    Are you aware that PennDOT offers a photo ID for



          22      non-drivers so that you can use it to identify yourself?



          23      A.    Yes, yes.



          24      Q.    Okay.  Would you be interested or have you made any



          25      efforts to try to get one of those IDs, ma'am?
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           1      A.    I would be interested, but I haven't made an effort.



           2      Q.    Okay.  And would you be interested in contacting PennDOT



           3      to see if you could do that by mail?



           4      A.    By mail?  A picture?  I don't know how -- I didn't think



           5      that was possible.



           6      Q.    Have you ever called PennDOT to ask?



           7      A.    No.  I wouldn't know how to do it.  I mean, but not by



           8      mail.  How would you take a picture by mail?



           9      Q.    Let me ask you this, ma'am:  If you could do it, would



          10      you be willing to find out how to do it from PennDOT?



          11      A.    Yeah.  I mean, I don't have anything against PennDOT.



          12      Q.    Do you have any problem calling them; are you able to



          13      call?



          14      A.    Am I able to call?



          15      Q.    Yes, do you have a telephone?



          16      A.    I have a telephone.



          17      Q.    And would you have any problem reaching out to them to



          18      get information about trying to renew your license?



          19      A.    Sometimes hearing problem, but that's it.



          20      Q.    But that's it?



          21      A.    That's it.  That's it.



          22      Q.    Okay.  Now, you testified, ma'am, that your apartment



          23      complex has its own transportation?



          24      A.    I don't know if it's six days a week or five days a



          25      week.  Six, I guess.  I know that they don't go on Sunday.
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           1      They make a turn.



           2      Q.    And it's a bus.



           3      A.    A bus.



           4      Q.    And --



           5      A.    And I was all right with it after -- I thought I was



           6      after I gave up my car, but when the leg started up, I was



           7      afraid to put my leg down.  It felt like it was going to



           8      collapse.



           9      Q.    Okay.  Does the driver help you in and out of the bus?



          10      A.    They're not supposed to.  I don't honestly know.



          11      They're not supposed -- they're not supposed to.  They are



          12      supposed to.  And yet, I heard of one that almost got fired



          13      because he helped a lady get out.  She couldn't get out.  She



          14      had the same trouble.  Somebody on the bus reported her --



          15      reported him.  I can't understand it.  So I don't know.  I



          16      can't answer -- I guess I just can't answer that.



          17      Q.    In your past experiences, has any driver helped you on



          18      or off the bus?



          19      A.    No.



          20      Q.    Does that bus, will that take you to a specific



          21      destination, meaning if you give them the address, they'll



          22      take you there?



          23      A.    No.



          24      Q.    Where will the bus take you?



          25      A.    It goes down Market Street, around City Hall.  It stops
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           1      at what used to be Wanamaker's -- whatever it is now -- and



           2      comes back up JFK.  It makes stops on the corner at JFK, on



           3      the cross streets, and then somehow it goes past the museum to



           4      get home.



           5      Q.    Now, ma'am, you talked about --



           6      A.    Takes a half hour.



           7      Q.    Half an hour?



           8      A.    Yes.



           9      Q.    You talked about using an ID to go shopping earlier.  Is



          10      that a photographic identification card that you use?



          11      A.    No.  I think I was thinking Of visa.



          12      Q.    Okay.  So, when you purchase things, you use your Visa



          13      card?



          14      A.    (Nods head.)



          15      Q.    And do you shop anywhere else other than the grocery



          16      store in your apartment complex here?



          17      A.    I was just thinking of my credit -- go ask them.  I



          18      guess where else do I shop?  I don't go to Macy's anymore.  I



          19      get a lift when my son comes in.  He takes me to Trader Joe's.



          20            No.  I've got the restaurant downstairs, the bank.  I've



          21      got every -- everything's right here.



          22      Q.    How often does your son come in to take to you Trader



          23      Joe's or anyplace else?



          24      A.    Well, we thought we were going to do it every other



          25      week.  It did work out -- almost that way.  Sometimes when he
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           1      can't make a week.  He comes and stays overnight.



           2      Q.    How old is your son?



           3      A.    63.



           4      Q.    So, is it fair to say he comes every other week to see



           5      you?



           6      A.    I guess it's fair.



           7      Q.    Ma'am, what's the furthest you've travelled in the last



           8      year?



           9      A.    I didn't even get to Florida.  I went -- oh, I went --



          10      my son picked me up.  I went to Bard College to see my



          11      grandson married.  I said, I can't do it, I can't do it.  I



          12      just can't do it.  And I did it.



          13      Q.    Where is Bard College, ma'am?



          14      A.    New York State.



          15      Q.    How long of a ride was that?



          16      A.    Endless.  I honestly don't know.  I think around five



          17      hours.



          18      Q.    Did you do that drive all in one -- all in one trip?



          19      A.    Did you ever go with my son?



          20      Q.    I can't say that I have.



          21      A.    We sure went all one way -- al one.



          22      Q.    It sounds like he doesn't like to stop when you are



          23      travelling?



          24      A.    Well, no, he doesn't.



          25      Q.    And do you remember, ma'am, when you took that trip?
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           1      A.    Oh, they were married in the summertime.  They both



           2      graduated Bard, and -- let's see.  And he had to go to



           3      Dartmouth in September.  I'm talking out loud, and I shouldn't



           4      do that.  When -- when I went?



           5      Q.    Was it this past summer, 2012?



           6      A.    No, no.  It was the summer before.



           7      Q.    Okay.  So 2011, then?



           8      A.    Yeah.



           9      Q.    Okay.



          10      A.    Was it this summer?  Because he's been at Dartmouth one



          11      year.  He's finishing up his Ph.D, so this is his second year.



          12      Q.    Ma'am, does your apartment complex have a concierge



          13      service?



          14      A.    If they do, I didn't use it.  They call themselves



          15      concierge, but that's --



          16      Q.    If you want to go somewhere, will they call a taxi cab



          17      for you?



          18      A.    Yes.  They call that concierge, too, now?  Yeah.  Yeah,



          19      I could call down and have that.



          20      Q.    Okay.  What else do they do for you when you -- what



          21      else do you ask?



          22      A.    They don't pick you up off the floor, I'll tell you



          23      that.  You have got to call the police.



          24      Q.    Ma'am, is there anyone else local to your apartment



          25      complex that could give you a ride somewhere?
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           1      A.    I don't know what you mean local to my --



           2      Q.    Meaning do you have any friends local other than --



           3      A.    I don't.



           4      Q.    -- just the one friend and your son?



           5      A.    I have got some friends in the apartment.  None of us



           6      drive anymore.



           7      Q.    Okay.



           8      A.    Some of us don't walk anymore.



           9      Q.    How do your friends get around in the apartment if they



          10      don't drive?



          11      A.    About as good as I do.



          12      Q.    Do they get rides as well?



          13      A.    Occasionally.  You see, I'm older than most of them, and



          14      they go places I don't go anymore.  I stopped going to the



          15      Walnut Theater, I had 15 years of going, because it's hard to



          16      get up and down the aisles.



          17      Q.    Ma'am, do you still send and receive mail?



          18      A.    Do I send an email or --



          19      Q.    Just regular mail, old fashioned paper mail with stamps?



          20      A.    No.  I ask most people to please email me because my



          21      hands are arthritic, and makes it difficult.



          22            But I take your -- I take your -- my own checkbook, and



          23      I take care of my daughter's portfolio, and I did my aunt's



          24      until she died, and I do mine.  And I wish somebody would



          25      come, God, and take it from me.
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           1      Q.    Ma'am, was that a job that you had?



           2      A.    My mother taught me when I was 16.  She took me -- I'm



           3      not supposed to talk -- do too much talking.  She took me to



           4      Stauffer's where all of the men would smoke cigars.  It was



           5      horrible.  And she would -- and this tape would go, and she



           6      would teach me.  It was wonderful.



           7            So, I've done -- I didn't work, no, but I was able to



           8      take care of my children for a while.



           9      Q.    You did it for your family; you never did it



          10      professionally, though?



          11      A.    No.



          12      Q.    Do you have a computer in your apartment here?



          13      A.    Of course.



          14      Q.    You are capable of getting on the internet?



          15      A.    Yes.



          16      Q.    But you got to be careful, right?



          17      A.    The mind works, still.  Not as good, but it works.



          18      Q.    And you use email?



          19      A.    Yeah.



          20      Q.    Okay.



          21      A.    Don't most people?



          22      Q.    Ma'am, how did you get involved as a witness in this



          23      lawsuit?



          24      A.    God knows.  How did I get involved in this?  This nice



          25      man called me on the phone, and I couldn't say no.
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           1      Q.    And that's Attorney Geffen sitting to your left?



           2      A.    Yes.



           3      Q.    Did he ever tell you how he got your name or your



           4      telephone number?



           5      A.    Through another agency.



           6      Q.    What was the name of that agency?



           7      A.    I don't know, and I'm ready to kill them.



           8      Q.    So, at some point you got a call out of the blue from



           9      somebody's office?



          10      A.    Exactly.



          11      Q.    And what did they ask you to do?



          12      A.    I didn't hear them.



          13      Q.    Okay.  But at some point they got --



          14      A.    I didn't hear the number.



          15      Q.    Okay.



          16      A.    I'm furious when people do that.  They leave -- they



          17      leave their number at the end, and their voice goes down,



          18      naturally, and I put the damn thing up to my ear, and I can't



          19      hear a thing.



          20      Q.    Mrs. Pripstein, thank you so much for accommodating my



          21      request for the documents that you referenced.  I'm looking at



          22      them, and I've shown them to Attorney Geffen, and it looks



          23      like it's a Delaware Valley Regional Planning Commission



          24      Questionnaire, which doesn't relate to this matter.



          25            So, to clarify -- and that's okay.  That's okay.  We
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           1      appreciate it.



           2      A.    That's all right.  This is how we do business.



           3      Q.    Right.  Let me clarify my question, then.



           4            When were you contacted by Mr. Geffen?



           5      A.    I don't remember.  A couple of weeks ago?



           6      Q.    Were you contacted by Mr. Geffen?



           7      A.    Yes.



           8      Q.    What was your conversation?  What did he ask you to do?



           9      A.    He asked me if I would be willing to go to Harrisburg,



          10      if I could do that, and I said no, I couldn't.  And then he



          11      said, would I agree to have somebody come over here.



          12      Q.    To do what?



          13      A.    Depose me, I guess.  Interview me.



          14      Q.    Why did he ask you to go to Harrisburg?



          15      A.    Because you're having a meeting about this.  I didn't



          16      know anything about this.  I was really shocked.



          17      Q.    What's your understanding of what your role is here,



          18      ma'am?



          19      A.    Everyplace I go, my role seems to be age, so I presume



          20      that's what it is now is showing the difficulty.



          21      Q.    Do you realize that you're a witness in the lawsuit



          22      about Act 18, which is the voter ID law?



          23      A.    I realize that I'm a witness insofar as -- yes, the ID,



          24      but only insofar as Pennsylvania's concerned.



          25      Q.    Correct.  When you had your conversations with
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           1      Mr. Geffen or anybody else at his office, did they explain



           2      that to you?



           3      A.    Well, what do you mean?  I'm sorry.  Could you repeat.



           4      Q.    Sure.  When you had your conversation with Mr. Geffen,



           5      did they explain that you were going to be a witness in this



           6      lawsuit?



           7      A.    This is a lawsuit?



           8      Q.    Yes, ma'am?



           9      A.    No.  I didn't know it was a lawsuit.  I thought it was a



          10      protest.



          11      Q.    So, this is the first time you're finding out that



          12      there's a lawsuit that you are a witness in?



          13      A.    Well, no.  I kind of got an idea that when all of this



          14      came, it would have to be.



          15      Q.    Okay.



          16      A.    It's the most exciting thing that's happened to me in



          17      about 40 years.



          18      Q.    Did you meet with anybody from Mr. Geffen's office?



          19      A.    No.



          20      Q.    So, you only talked to somebody there one time on the



          21      telephone?



          22      A.    It was Mr. Geffen.



          23      Q.    Okay.  Is that correct; you only talked to him once on



          24      the telephone?



          25      A.    I think you called me twice; once to introduce yourself
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           1      and say would I do this, and once more to confirm the date.



           2      Q.    At any time did they offer you any assistance to try and



           3      get you -- to your driver's license renewed?



           4      A.    No.



           5      Q.    Mrs. Pripstein, those are all the questions that I have



           6      for you.  I really appreciate your cooperation today.



           7                           REDIRECT EXAMINATION



           8      BY MR. GEFFEN:



           9      Q.    I have a few follow-up questions on some of the topics



          10      that counsel just asked you about.



          11            You were asked or you testified that you had a friend



          12      who gives you rides places occasionally?



          13      A.    Melanie.



          14      Q.    And you testified that your friend, that you think if



          15      you asked your friend, your friend would be willing to drive



          16      you to PennDOT; is that right?



          17      A.    (Nods head.)



          18      Q.    Do you know how you would get in -- get out of the car



          19      and in to PennDOT if your friend drove you up to that



          20      building?



          21      A.    The same way that I always get in and out of a car.



          22      Q.    Is that -- is it difficult for you to get in and out of



          23      a car?



          24      A.    Yes.  It's difficult, but I can't sit in the middle -- I



          25      mean, I can't edge my way over.
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           1      Q.    Okay.



           2      A.    I have to sit nearest the door.



           3      Q.    Okay.



           4      A.    But I can -- I do have the ability to get out.



           5      Q.    Okay.  And you mentioned that your son sometimes drives



           6      you to Trader Joe's?



           7      A.    Yes.



           8      Q.    Does that grocery store have a parking lot?



           9      A.    Yes.



          10      Q.    And how do you get in and out of the Trader Joe's?



          11      A.    A ramp.



          12      Q.    And do you do that by yourself?



          13      A.    No, he comes with me.



          14      Q.    Okay.  Does he ever drop you off somewhere but not get



          15      out of the car and help you get into a building?



          16      A.    It has not happened yet.



          17      Q.    Okay.  Would that be difficult for you to do?



          18      A.    If they have those heavy doors, it's extremely



          19      difficult.



          20      Q.    Okay.



          21      A.    Otherwise, it's okay.



          22      Q.    Okay.  You mentioned attending a wedding at Bard



          23      College?



          24      A.    Yeah.



          25      Q.    Congratulations, by the way.
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           1      A.    Thank you.



           2      Q.    And that was one or two summers ago, I think you



           3      testified?



           4      A.    Yes.  Two summers ago, we figured out.



           5      Q.    Now, you were asked a few questions about a concierge



           6      service in this building, and you said -- I think I got this



           7      down:  They don't pick you up off the floor.  What were you



           8      referring to when you said that?



           9      A.    When I fell.



          10      Q.    And when was that?



          11      A.    When I broke my leg.



          12      Q.    Okay.  Have you fallen again since then?



          13      A.    No.



          14      Q.    Good.  And have you had any scares?



          15      A.    Have I what?



          16      Q.    Had any scares about falling?



          17      A.    Am I scared?  Terrified.



          18      Q.    Why is that?



          19      A.    I'm not as steady as I was.  I had fallen two times



          20      before that, but each time I was pushed, and I didn't break



          21      anything.  I was lucky, because it was outside, and I -- my



          22      head went down and hit a wall.  So it was really a much more



          23      dangerous fall than this, and yet this gave me much more



          24      trouble.



          25      Q.    And when you say you were pushed, did somebody push you
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           1      on purpose?



           2      A.    I was pushed because -- I was being "lady good" --



           3      whatever, and I took two old ladies -- it's funny now -- and



           4      this was about six or seven years ago -- to the movies.



           5            I picked them up, because they never get to the -- and I



           6      took them to the movies, and I brought them back here to have



           7      lunch -- dinner, and I said, "Please use the ramp," when we



           8      were leaving, and this lady said to me, no, I'm better off on



           9      the stairs, I do much better.  I'll be fine."



          10            So, I walked up the stairs -- I'm the one that usually



          11      uses the ramp -- in front of her, and she slipped and she



          12      knocked me over.  She was fine, but I went rolling right down



          13      the hill.  And that's when I really got hurt.



          14      Q.    And when you say that you're terrified the falling, is



          15      there anything that you do or don't do that you used to do



          16      because of that fear?



          17      A.    Everything.



          18      Q.    Can you give me an example?



          19      A.    Yeah.  I was completely independent.  I had my car then,



          20      and I -- I wouldn't take it during the week.  I would go by



          21      myself in town and back.  After that, it just completely



          22      changed my life.



          23      Q.    Just to clarify, is today the first time that you and I



          24      have met together in your apartment, or have we done that



          25      before?
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           1      A.    No, you came, I think, three times.



           2                      (THE VIDEOTAPE TESTIMONY OF MINA



           3      KANTER-PRIPSTEIN WAS CONCLUDED.)



           4                      MS. MOORE:  Your Honor, that's the end of



           5      Mrs. Kanter-Pripstein's testimony.  We'd like to offer the CD



           6      as Petitioner's Exhibit 1432.



           7                      THE COURT:  Very good.  Thank you.



           8                      MR. RUBIN:  Your Honor, that's what we have



           9      for today, and I understand the schedule was that we would end



          10      around 3:30.



          11                      THE COURT:  Well, I want you to meet after we



          12      adjourn the court and talk about some of those motions in



          13      limine, more particularly attorney-client privilege, okay?



          14                      MR. RUBIN:  Yes, Your Honor.



          15                      THE COURT:  How about we start up tomorrow at



          16      9:30.



          17                      THE BAILIFF:  Commonwealth Court is adjourned.



          18                      (THE PROCEEDINGS WERE ADJOURNED AT 3:46 P.M.)



          19



          20



          21



          22



          23



          24



          25
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23
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25 25
Page 3 Page 5
1 1 PROCEEDI NGS
I NDEX
5 2 (THE FCLLONNG CCLLOQUY WAS HELD I N QOLRT
MARI ON BAKER - PETI TI ONER PAGE 3 CHAVBERS AT 1.02 P. M)
3 4 THE QORT:  kay. Qounselors, | have nunbered
Direct Examnation by M. Geffen 51 | 5 the mtions, and | wll go through them and | wll tell you
4 Cross- Exanmi nation by M. Schm dt 64 : Py : sy [ ;
Redi rect Exar nation by M. Geffen 76 6 what ny di sposi tion or planned dispositionis; and if you want
5 Re-Cross Exami nation by M. Schridt 77 | 7 to make your objections, dg so after each one. Q<ay. .
6 M NA KANTER- PRI PSTEIN - PETI TI ONER PacE | 8 (h the motion to exclude cumil ative evidence,
7 . o 9 | aminclined to deny that, but we'll wait until an issue
Divect Bxamnation by M. Geffen 78 110 arises. W'Il wait and evaluate the appropriate objections in
8 Cross- Exanmi nation by M. Schm dt 93 d d the Petiti d |
Redi rect Examination by M. Geffen 106 |11 context. As | understand, the Petitioners do not plan to
9 12 offer cumilative evidence. Ckay.
10 13 Any conments to that, proceeding that way?
i; 14 Ay objections?
13 15 M KEATING V¢ would object to a denial of
14 16 the notion.
15 17 THE QORT:  Good.  The one |' ve nunber ed
1‘73 18 nunber two, is the motion to exclude evidence derived from
18 19 inadvertently produced al | eged attorney-client privileged
19 20 nmaterials. |s there any update between counsel concerning
20 21 stipul ations?
21 22 M RBIN Astothis motion, Your Honor?
;2 3 THE QOURT:  Yes. Regarding the exhibits.
24 24 M RBIN The 119 exhibits we -- | don't
25 25 have ny list infront of me, but the Respondents have a

MillerVerbanoReporting

M

Paperless Specialists for Complex Litigation

M1l er Verbano Reporting
302. 464. 0880 -- -

215. 436. 9336




http://www.miller-verbano.com



Pages 6..9

Page © Page 8
1 certain privilege to some of them Sone of themuere 1 THE CORT:  (od.  Good for you.
2 redacted, some of themwe have said are not privileged. (e 2 M KEATING -- to that decision on that
3 update as well that one of the docunents was in fact -- an 3 motion
4 earlier version of it was actually entered at trial, inthe 4 THE CORT:  Ckay. Nunber five, the fifth
5 last trial. So, it's already in evidence. Wth no objection, | 5 notion to exclude testimony or other evidence that would be
6 Your Honor. 6 contrary to the law of the case, the coordinate jurisdiction
7 THE QORT:  kay. 7 rule.
8 M HUTCHSON |'mnot sure which docunent 8 | really don't think that we have any of that
9 that is, Your Honor. 9 here. But I'mnot convinced that the DC5 IDs have been
10 M RBIN The PennDOT |egislative analysis. |10 recognized as legitinate so as to have becone the |aw of the
11 M HUTCHSON It was an earlier version? 11 case under the law of the case doctrine or the coordinate
12 M RBN It was an earlier versionthat had |12 jurisdiction rule. So we'll deny that right now Exception
13 text beyond the exhibit that you are objecting to. 13 taken?
14 M HUTCHSON  Your Honor, regardless of 14 M KEATING Yes, Your Honor.
15 whether or not it made it into another docunent doesn't change | 15 THE CORT:  Very good.
16 the fact that the underlying docunent was attorney-client 16 Nunber six, the motion to exclude expert
17 privileged material. | believes that's Exhibit 1677. 17 testinony of David Mrker, MARKER
18 M RBN Your Honor, this is a different 18 ['Il I'et himon under sone restraint; and
19 one. That 1667, Your Honor, is a legislative analysis done 19 again, use your judgment, okay? | think he can give us his
20 for the Department of Sate. |'mreferringto-- and | don't |20 independent analysis of certain things, but | don't want him
21 have the note in front of me, unfortunately -- one that was 21 overreaching. Ckay, M. Rubin?
22 done for PennDOT. 22 M RBN Yes, sir. Yes, Your Honor.
23 THE CQORT: 1675 and 1677 are the newest ones. |23 M. HCKK  Your Honor, we would take
24 | woul d like to have you cooperate on the 24 exception to both parts of that --
25 question of whether or not these attorney-client alleged 25 THE QOLRT:  Very good.

Page 7 Page 9
1 privileged materials cone inor not. And we'll do that as you | 1 M. HOKK -- because it's both that he
2 proceed with your case, okay? | think sone of themare 2 adopted another witness who will not be here and that Judge
3 already divulged and out there, and | think on sone of themwe | 3  Sinpson has earlier found himincredible.
4 have vaited too long, but | think everybody's always a little 4 THE CORT:  Yes, | understand that.
5 sensitive to attorney-client privilege; okay? 5 And you can bring that out, certainly, when he testifies.
6 But | do think around four of themare, in ny 6 M. HOKXK  Thank you.
7 opinion, prelimnarily privileged naterials. 7 THE CORT:  To excl ude opinion testinony from
8 Ckay. The third notion to exclude testinony 8 fact witnesses. |'ll face the issue when | have to. So you
9 or other evidence regarding the preval ence of certain types of | 9 don't get to make exception on the record to that one.
10 voter fraud, and the efficacy of Act 18 in addressing it. 10 Nunber eight, the Mtion to Exclude Wtnesses
1 | think ny staff and | agreed that we will 11 identified by unauthorized use of confidential data that the
12 deny this. Exceptions taken, gentlenen? 12 Court had ordered disclosed for specific and Iimted purpose,
13 M KEATING Yes, Your Honor. 13 and not for the purpose of assisting Petitioners in
14 THE CORT: 1"l give you a running objection |14 identifying and contacting individual citizens in hopes of
15 or exception, whatever you want. 15 persuading themto testify. ['mgoing to deny that. | think
16 Nunber four, notion to exclude evidence or 16 Judge Sinpson did a pretty in-depth analysis of that.
17 argunent on the legislative process for Act 18. ['Il let some |17 Ckay, Qounsel ?
18 of this evidence in, but | don't want to beat a dead horse, so |18 MR KEATING Exception taken, Your Honor.
19  use your discretion. 19 THE QOURT:  Petitioners' Mtionin Linne |
20 Ckay. Mbtion to exclude testimony or other 20 think that we can all agree that evidence of future plans is
21 evidence that would be contrary to -- 21 not admssible based upon what the remand states, and | will
22 M KEATING  Your Honor? 22 try tolimt such testinony.
23 THE CORT:  Yes. 23 M. HCKCK  Your Honor, their nmotion was
24 M KEATING For the record, we would also 24 broader than that.
25 |odge an objection to that -- 25 THE CORT:  Ckay. And to what extent was it
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Page 10 Page 12

1 broader? 1 you, counselors.

2 M. HCKCK It was broader because they al so 2 (THE OCLLOQUY IN CHAMBERS WAS QONCLLDED AT

3 asked to exclude evidence that was already in the record, in 3 L14PM)

4 particular non-party PennDOT' s exceptions processes; and they 4 (AT 1:26 P.M THE FCLLONNG QOOURRED IN THE

5 contended that that information should not be used at trial, 5 QORTROM)

6 andthat's a different issue than whether there are broad 6 THE BALIFF.  You nay remain seated. The

7 plans for the future. And | also would ask for a point of 7 Commonweal th Gourt is now in session, the Honorable Bernard L.

8 clarification on future plans. 8 Mdnley presiding.

9 As the Court is aware, there has been an 9 THE CORT:  (ood afternoon. Vel cone to the

10  ongoi ng devel opment during the inpl enentation process, and 10  Conmonveal th Court.

11 that ongoing devel opment means that every day there are 11 M. Rubin, are you prepared to proceed?

12 decisions made as to howw |l this be treated, what wll that |12 M RBN Yes, we are, Your Honor.

13 be done? As | understand your ruling, you're talking about 13 THE QOLRT:  Thank you.

14 large scale plans for sone new -- 14 M RBN My it please the Court.

15 THE CORT:  Something that's not -- 15 This case is about a lawthat onits face and

16 M. HKX -- policy. 16 as applied can lead to only one result, thousands of voters

17 THE QOURT:  -- been out there yet. Ckay? 17 losing their right to vote.

18 That's all. 18 The |aw i nposes a new requirenent to vote, a

19 M. HOKK Ckay. Thank you, Your Honor, for |19 photo ID that hundreds of thousands of voters do not have,

20 that clarification. 20 and provides no guarantee that qualified voters can get the

21 THE CORT:  And if they go sonepl ace where 21 needed ID. Your Honor, this case is not going to be about the

22 they shouldn't be going, and you think you have a valid 22 inplenmentation of the law The problens that wll come into

23 objection, you can certainly object toit. Ckay? 23 evidence at this trial are about howthe lawon its face makes

24 M. HCKK  Thank you, Your Honor. 24 it harder to get ID and thus, harder to vote.

25 THE QORT.  And if you are going sonepl ace 25 The lawon its face severely restricts the IDs
Page 11 Page 13

1 where they don't believe you should be going, they can obj ect 1 that are acceptable for voting. The |aw takes many ID cards,

2 toyour course of conduct and your question at that tine. 2 mny photo IDs, that people use in everyday life to prove

3 Ms. HOKXK  Thank you, Your Honor. 3 their identity and declares them unacceptabl e for voting.

4 M RBN Your Honor, to the extent that you | 4 The law transforms the systemin which to cast

5 have inplicitly denied anything we asked for, we are takingan | 5 a ballot, a voter had to get thenselves to one of over 9,300

6  exception. 6 locally accessible polling places all across the state, every

7 THE QOURT:  Very good. Thank you, counselors. | 7 town, every city, every county, and transformed it into a

8 But try to talk about attorney-client 8 systemin which, if you do not have ID, you need to get to one

9 privilege as to certain exhibits, see what you can agree upon. | 9 of only 71 locations, PennDOT |ocations, scattered across the

10 M RBN Your Honor, the pretrial 10 state, before you can cast your ballot. And Your Honor, in

11 conference, you've asked for two things. e was a list for 11 nine counties, the evidence wll show there is no such

12 the witnesses. 12 location to get to before you can cast a ballot.

13 THE CORT:  Yes. 13 This is not a case about the abstract, Your

14 M RBN Ve have alist of our tentative 14 Honor. You wll hear fromw tnesses who will lose their right

15 schedul e by days. And nmaybe like any battle plan, first 15 to vote because of the lawhbeing applied as it is witten.

16 contact with the eneny it falls apart, but we're tryingto be |16 And Your Honor, they stand in the shoes of

17 conservative; and we can provide that to you or to your folks. |17 thousands of other voters just like them and they represent

18 And you al so asked about exhibits and whether |18 real world problens, the real world problens that are caused

19 the parties coul d stipulate to the admssibility of the 19 by howthe lawis witten. The evidence wll showthat these

20 exhibits. The parties have not yet been able to stipulate to |20 problens are baked into the lawitself and cannot be fixed by

21 the admssibility of the exhibits. 21 better inplenentation; and at the end of the case, Your Honor,

22 THE QORT:  Ckay. VeI, you have got 22 whether you call it an as-applied challenge, or a facial

23 everybody here. A conclusion of court today, maybe you can 23 challenge, an as-applied injunction or a facial injunction,

24 come in here and see what you can agree and di sagree about. 24 the evidence will conpel the sane result, a permanent

25 (Ckay. Just briefly. W'l see howit goes. Ckay. Thank 25 injunction.
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1 | amMke Rubin of the lawfirmof Arnold and 1 Ms. Baker who followthe rules, the rules set forth by the

2 Porter. |'mhere on behalf of the Petitioners. 1'dliketo 2 photo IDIaw and when they do, they will not be able to vote.

3 introduce ny co-counsel, Jennifer Qarke of the Public 3 You wi |l hear fromother people, other voters

4 Interest Law Center of Philadelphia. Marian Schneider of the 4 just like Ms. Baker on the sane story, with the sane result,

5 Advancement Project. Wt Vélczak of the ACLU Aong with ny 5 if thislawis introduced and enforced.

6 colleagues are Sephen Porter, David Gersh, Doreen Hirley, 6 And Your Honor, this case is about a right,

7 Witney More, Rachel Frankelstein, Stanton Jones and Dana 7 but not just aright. It's a fundanental right, perhaps the

8 Peterson. 8 fundamental right. It's aright vested in both eligible and

9 V¢ are also joined in the courtroomtoday, 9 registered voters. So say the Respondents, so say the Suprene

10 Your Honor, by Petitioners the League of Vénen Voters and the |10 Court.

11 NAACR. 11 And the evidence in this case wll show the

12 I'dlike to introduce to you, Your Honor, 12 photo IDlaw Act 18, wll inpermssibly burden that right.

13 though, what this case is really about, the voters. 13 N infact, Your Honor, no one wll dispute

14 Ms. Marion Baker of Milberry Sreet, 14 that Act 18 makes it harder to vote, not for one person, not

15 Reading, Pennsylvania. You will hear fromher if tine permts |15 for two persons, but as the law-- or the evidence will show

16 later today or tomorrow She represents what this caseis 16 the law makes it harder for hundreds of thousands of voters to

17 about. She lives three blocks away fromuhere she votes. She |17 vote.

18 votes in person. The only tine she has not voted in personis |18 And | won't dwell much on the lawin this

19  when she was in the hospital in 2008 froma break in her leg, |19 opening. Ve laidit out inour pretrial brief and we'll do it

20 having a heart attack, and she had to vote absentee. To use 20 inclosing and we'll do it in our post-trial submssions; but

21 her words, she voted absentee for her man, John MGain. 21 the Pennsyl vania Suprene Gourt was quite right when it

22 Since her accident, she uses a walker. She 22 observed that the disenfranchi sement of even one person

23 has difficulty getting around, but she can't vote absentee in |23 validly exercising his right to vote is an extrenely serious

24 Pennsyl vani a because she can get to the polls. 24 mtter and the disenfranchi senent of 5,506 woul d be

25 She no longer drives, but she does have a 25 unconsci onable. The evidence in this case, Your Honor, is we
Page 15 Page 17

1 driver's license, but it's expired and doesn't count for 1 aretalking about hundreds of thousands.

2 voting under the photo IDlaw She voted in person at the 2 The evidence will al so show, Your Honor, that

3 Novenber election. She followed the rules. She brought her 3 disenfranchisenent and burden on the right to vote is not a

4 1D She showed it to the poll workers. They let her vote, 4 surprise. It's what the Respondents predicted woul d happen if

5 but they also et her knowthat this was the last election -- 5 this lawwas adopted as witten, and the evidence will show

6 and thisiswhat they are required to tell her. This was the 6 that it was adopted as witten, and that they knew and they

7 last election she would be allowed to vote in unless she 7 predicted that voters woul d be unable to vote.

8 reneved her ID 8 You will hear fromRebecca Qyler, Director of

9 She didn't give up, Your Honor. She recalled 9 Policy of the Departnent of State. You wll hear that she was

10 back to the last time she needed ID and needed to renew her 10 involved in drafting the law You will hear that the General

11 driver's Iicense and how she had to go to PennDOT and stand in | 11  Assenbly, the Governor, and the Secretary of State were tinme

12 line for four hours as the Iine snaked outside the door, 12 and again offered choices to make it easier or make it harder

13 nowhere to sit, nowhere to stand. She could do that back 13 tohave IDand to get ID, and thus, easier or harder to vote.

14 then, but since her accident, she knew she couldn't. So she 14 A nost invariably, Your Honor, they chose to

15 called PennDOT, Your Honor, and she will explain what 15 make it harder, even when the Respondents, when the Depart nent

16 happened. 16 of Sate, recommended making it easier. Hindreds of thousands

17 She' Il explain that she asked if there was a |17 of voters, Your Honor, now face the consequences of those

18 way to avoid coming down there, if there was a way not to 18  choi ces.

19 stand in line for a handicapped person. They told her, you 19 Inpl enentation, Your Honor. | suspect we're

20 need to take your chances and cone down |ike everybody el se. 20 going to hear alot fromthe Respondents, but this case is

21 She knew she couldn't do that, so she didn't go down. 21 about inplenentation. And Your Honor, the record is already

22 Come the May election. She foll oned the 22 filled with evidence about problens that Respondents have had

23 rules. She did what she was told. She did not vote. Shewas |23 inplenenting this law and we will present nore.

24 di senf ranchi sed. 24 The Supreme Court politely described the

25 This case, Your Honor, is about people like 25 inplenmentation process as not seamess. But what the evidence
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Page 18 Page 20
1 will showis that these problens are baked into the | aw 1 when they get it, howyou get it, what support is required to
2 itself. They flowfromthe law being applied as it was 2 get it, and nost inportantly, who doesn't get it.

3 witten, and that is why first and forenost our challengeis a | 3 V'l talk about that. V&'Il talk about it

4 facial challenge. 4 later, who doesn't get it.

5 Vé lay out inour pretrial brief a nunber of 5 The Departnent of State exists -- determnes
6 ways in which we believe the lawis unconstitutional and al so 6 if it even exists or not. The Respondents' witnesses will

7 can be enjoined sinply on statutory grounds. Qur pretrial 7 adnit candidly that they created the IDin their discretion

8 brief is aroadmap for the evidence that we're going to 8 and that fromtine to time in their discretion they have

9 present throughout this trial and the arguments we will nake 9 changed the requirements of the ID and that in their

10 once all of the evidence is in. 10 discretion they can elinnate the ID

11 So, | wll start with the facial challenge and |11 Your Honor, the evidence will showthat the

12 the evidence you will hear on that. The evidence will show 12 photo IDlawtransforns a right that the Constitution says no

13 that the photo IDlawon its face inposes a new stricter 13 nlitary or civil power shall interfere with into a privilege

14 photo 1D requirement on in-person voters, on all in-person 14 that depends entirely on the whimof the governnent to decide

15 voters, and that's undisputed. 15 who can and cannot get ID and thus, who can and cannot vote.

16 The evidence will show that thousands and 16 That's not how constitutional rights work,

17 thousands of voters lack acceptable ID. That's also 17 Your Honor. The purpose of a right in the Constitutionis to

18 undisputed, Your Honor. You may hear quibbles about the 18 put it beyond the reach of the governnent. The right to vote

19  precise nunber, but there will be no quibbles that the nunber |19 perhaps is the most fundamental of those rights, and the

20 islarge. 20 evidence in this case will showthat it depends now on the

21 The evidence will also showthat Act 18 does 21 discretion of a PennDOT or Departnent of State official to

22 not guarantee that every voter can obtain the IDthey need to |22 decide whether or whether or not to issue a $13.50 1D card.

23 vote. And that, Your Honor, is also undisputed. 23 These sinple facts, Your Honor, wll be

24 This last point is inportant: Act 18 as 24 sufficient at the end of this case to declare the law

25 construed by the Suprene Court says that registered voters 25 unconstitutional onits face.

Page 19 Page 21
1 shall be entitled to the free PennDOT non-driver's IDthat is 1 As set forth in our pretria briefs we have
2 created by Section 1510(h) of the Mtor Vehicle Code. 2 other theories and most, a lot, probably most of the evidence
3 However, Respondents have taken the position, 3 that you are going to hear during this trial relate to those
4 and the Supreme Qourt has agreed, that for security reasons, 4 other theories, both facial and as-applied and statutory.
5 the Respondents cannot issue that 1D the 1510(b) 1D to all 5 But as you hear that evidence, | ask that you
6 voters without putting themthrough unnecessary burdensone 6 keepinnndthat our first and principal count, our first
7 docunentary requirements that are unrelated to voting, but are | 7 cause of actionis this one, andit's afacia one, andit's
8 related to security. 8 largely undisput ed.
9 As aresult, Your Honor, the evidence wll 9 Now, what are the other facial problens wth

10 showthat there's a hole in the statutory schene. The law 10 the statute, Your Honor? As | mentioned, during the drafting

11 requires you to have a photo ID, but does not insure that 11 of the statute, the evidence will showthat the lawthat --

12 there's a formof an IDthat all voters can get, and 12 the General Assenbly, the Governor, the Secretary of Sate

13 Respondents concede this point repeatedly intheir briefs. So |13 time and again chose to make it harder to get ID lint the

14 there's a serious problem Your Honor, that on the face of the |14 IDs that people already have, and make it harder to vote.

15 law and everyone agrees onit. 15 Now, why woul d | say the Governor and

16 Now, Respondents, as you know point to the 16 Secretary of State and not the General Assenbly? Because the

17 Departnent of State ID the DS ID. The DCB ID as the ansver. |17 evidence will showthat this was a legislative priority for

18  Respondents' position is that even though there is no 18 both of them The evidence will showthey were actively

19 statutory formof IDthat all citizens can get, the 19 involved in crafting the law what went into the law what

20 Respondents will enable themto vote by making available 20 stayed out of the law Wen they wanted something in, it went

21 another formof 1D 21 in. Wen they wanted something out, it came out.

22 The problemhere, Your Honor, is the 22 And Your Honor, the evidence will also show --

23 Department of State ID the DB IDis entirely discretionary. |23 and we'll show you the docunent and the anal yses -- that the

24 It's adiscretionary creation of the Departnent of Sate. The |24 Respondents nade -- did predictions and policy analysis of

25 Department of State determines who gets it, where they get it, |25 what the effect of these various provisions would have on real
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1 voters. And we'll showthose to Your Honor; you will hear 1 And Your Honor will see that this is not a

2 testinony about them Your Honor; and they will be exactly 2 surprise. V¢ wll showyou the joint Departnent of State and

3 what the individual wtnesses you hear fromare facing this 3 Departrent of Aging meno that anal yzed what inpact the photo

4 day. 4 IDlawwould have on peopl e like these wtnesses; that they

5 First, the choice was made that 1D -- the ID 5 realized that these wtnesses vote in person. They can get to

6 the PennDOT ID-- now the DS ID-- that everyone is supposed | 6 their locally accessible polling places, thus, under

7 tobeabletoget istobedstributed only fromthe 71 7 Pennsylvania |aw they cannot vote absentee. But that these

8 PennDOT driver's license centers, the DLCs. That's what the 8 type of witnesses, these type of voters would not be able to

9 photo ID law provides for. 9 get to PennDOT, and thus, in their own words, woul d be

10 (e probl em Your Honor, is that nine counties |10  disenfranchi sed.

11 have none, and 22 have driver license centers that are only 1 That's not a prediction by the Petitioners.

12 open one or two days a week. If you're designing a systemto |12 That's a prediction by the Respondents.

13 nmake an easy, liberally available IDto people, you don't 13 You're al so going to hear, Your Honor, and the

14 require the people to | eave the county, Your Honor. You 14 evidence already contains -- the record al ready contains mich

15 wouldn't limt themto 71 locations to get the IDand thus 71 |15 evidence onit, that getting to PennDOT itself is not the only

16 locations where you are able to vote in a state as large as 16 problem Dealing with PennDOT is al so the problem

17 Pennsyl vani a. 17 Secretary Aichele herself -- and thisis

18 ['dlike towth your permssion, Your Honor, |18 already in evidence, Your Honor -- has already publicly

19 put up Petitioners' Exhibit 26 which is already in evidence 19  described her difficulties dealing with the DWs, and she

20 whichis amp of Pennsylvania. And as we click through, you |20 publicly urged PennDOT to address those difficulties by

21wl see highlighted in orange -- if ny color blindness is not |21 putting their best people onit.

22 betraying me -- are the counties that have no driver's license |22 You're going to hear from84-year-ol d Nadine

23 centers, nowhere to get the ID needed to vote. 23 Marsh by video. She will describe her saga of having to nake

24 Ve click to the next one. That adds in the 24 three separate trips to PennDOT, each two hours round trip,

25 ones open one day a week. And following, the ones open two 25 not including the "tine" on the ground before she finally got
Page 23 Page 25

1 days a week. Qovering nost of the State of Pennsylvania -- or | 1 her ID

2 not nost, I'msorry, Your Honor. Half the State of 2 You're going to hear fromAndrew Rogoff. He

3 Pennsyl vani a. 3 isalawer inanmgor Philadelphia lawfirm He wll explain

4 As you listen to the evidence fromindividuals | 4 howfor months he had to fight to get IDfor his Wrld Vér Il

5 who wll describe howhard it is for themto get to PennDOT, 5 veteran father-in-law 94-year-old M. Janinski. Now

6 inagine if the lawsaid that everyone with -- everyone withan | 6 M. Janinski recently passed away, so we won't hear fromhim

7 IDgets tovote like nornal, at 9,300 locally accessible 7 Inhis youth, he fought for this country and at the end of his

8 polling places all over the state; but that those without 1D 8 life, he was fighting for his right to vote.

9 inorder to cast a ballot, they need to get to one of only 71 9 Now, we don't want to blame PennDOT. Vé're

10 locations. And imagine if the lawsaid that there are nine 10 not pointing fingers at PennDOT. They're in the driving

11 places they can't -- nine counties where there's nowhere for 11 business, Your Honor. They're not in the voting business.

12 themto go. 12 And thisis -- this case is not about hlame. To a voter who

13 So, Your Honor, the evidence will show you 13 PennDOT denies an IDto, it doesn't matter why; the result

14 don't need to imagine that, because that is what the photo ID |14 wll be the sane, disenfranchisenent.

15 lawdoes on its face when applied in the real world. 15 [t's been 16 nonths, Your Honor. H ccups,

16 The record's already filled with testinony on |16 growi ng pains, kinks, glitches are one thing, but after 16

17 the difficulties of getting to PennDOT, Your Honor. Ve won't |17 nonths, the evidence has shown, does show and will show that

18 repeat that here, but | refer you to testinony fromwtnesses |18 using PennDOT to distribute IDs cannot, has not and will not

19 such as Taylor Floria, Viviette Appl ewhite, Bea Bookler and 19 work.

20 nmany others. 20 Act 18, Your Honor, on its face conpounds

21 Your Honor will hear fromother people telling |21 these problens. It conpounds the problens of having to get to

22 simlar stories, describing simlar real problens in getting 22 PennDOT because it purposeful ly, intentional |y makes the Iist

23 to PennDOT:  Margaret Pennington, Marion Baker, who | already |23 of acceptable IDs very narrow And it does so starting with

24 told you about, Mna Kanter-Pripstein, Patricia Norton, and 24 the fact that there are a lot of people in society who do not

25  others. 25 have IDat all. Therecordis filled wth that, Your Honor.
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1 That, contrary to popul ar w sdom popul ar 1 Veterans |Ds, Your Honor, they don't have

2 perceptions, where, well, you need photo ID for everything, 2 expiration dates. Wy would they? You served this country,

3 youneedit tofly, to buy alcohol, to buy your prescription 3 that doesn't expire. But a veteran's IDis not good enough to

4 medication -- well, of course for voting, and everyone has it. | 4 vote.

5 Vel |, the record, Your Honor, has nmany people 5 Respondent s tal ked about it, thought about it,

6 coming in here and explaining that, no, in fact, they don't 6 and didn't do anything to make sure veterans can vote.

7 have photo ID.  Acceptable photo IDis hard to get. And they 7 (ol I eges and university IDs as well, Your

8 get by day-to-day without the privileges that many of us take 8 Honor. Those were added, but they needed expiration dates,

9 for granted. 9 and Respondents knew that most col | eges and universities don't

10 But Your Honor, voting is not a privilege; 10 have expiration dates because, again, the colleges and

11 it's aright that cannot be taken away. And the photo IDlaw |11 universities knowthat a picture natching a face plus the nane

12 makes this worse because it takes a large nunber of IDs that 12 equals identity. Good enough for the colleges, not good

13 people use, including photo IDs every day of their lives to 13 enough to vote.

14 prove their identity, and declares themunacceptabl e for 14 As aresult, the record's already filled wth

15  voting. 15 alist of IDs that otherwise should be acceptable under any

16 And Your Honor, the docunents and the 16 comon sense rule to prove identity, but they're not

17 testinony will showthat the General Assenbly and the 17 acceptabl e under this lawon the face of the law

18  Respondents time and again considered expanding the Iist of 18 You're going to hear fromw tnesses who have

19 IDs that would be acceptabl e, expanding the Iist, making it 19 expired IDs that should work, but aren't acceptable. You are

20 easier to get the IDs, nore places to get the IDs, making it 20 going to hear evidence that the expiration dates al one throw

21 easier tovote. But tine and again, the decision was made to |21 out hundreds of thousands of otherwise acceptable IDs that

22 keep the list short. 3,000 nunicipalities, counties and 22 could by all reason prove identity. These voters are facing

23 school districts were discussed as potential issuers; and it 23 burden and di senfranchi sement because the lawis being applied

24 was concl uded, nope, they can't issue except to their own 24 as it was witten.

25 enployees, but not even school district enployees can use 25 Last, Your Honor, the law has another serious
Page 27 Page 29

1 their IDs. 1 problem another serious gap, whichis there's no safety net.

2 Non- gover nnent enpl oyee | Ds were consi der ed. 2 There's no safety net to catch those who are going to slip

3 That didn't happen. Retirement center's IDs. Didn't happen. 3 through any -- even the best inplemented and designed system

4 Independent living facilities, did not happen. 4 Conpar e Pennsyl vania, Your Honor, to other

5 The sane is true of expiration dates, Your 5 states where their photo ID laws have been upheld -- New

6 Honor. The photo IDlaw Act 18, declares that 1Ds are only 6 Mexico, Georgia, Indiana. There, there's a safety net in

7 acceptable if they have an expiration date, and they're not 7 absentee voting. Anybody can vote absentee in Georgia and New

8 expired. Exceptions are mlitary IDs that are narked as 8 Mxico. InlIndiana, anyone over 65 can vote absentee. No

9 indefinitely valid, and a 12-nonth grace period for PennDOT 9 excuse, no reason needed. That woul d save -- that woul d catch

10 IDs. 10 alot of the witnesses you will hear from

1 You wi |l see the evidence where the 1 Pennsyl vani a, however, has stripped absentee

12 Respondents thensel ves discuss internally, why do we even need |12 voting rules. It's not enough to say, | just want to vote

13 expiration dates? Wiy is that even inportant? Wiat's the 13 absentee. You need a reason. You have to actually be absent.

14 point of having then? And you will see the discussions, Your |14 | know Your Honor has presided over cases in which absentee

15 Honor, that they knewthat by limting the IDs, by requiring 15 ballots have been thrown out because of the restrictions on

16 expiration dates, they were excluding large groups of IDs that |16 those rules.

17 woul d ot herwi se be acceptabl e. 17 To be sick, it's not just enough to be sick.

18 They consi dered and rejected al | owi ng peopl e 18  You have to swear under oath that you are so sick, soill, so

19 over 65 to use expired driver's licenses. They knew that, 19 disabled you can't get to the polls. And you'Il hear from

20 like many of the witnesses you're going to hear from as 20 these witnesses that they can get to the polls and vote in

21 people age, they let their licenses expire because they don't |21 person and they have, and they're not allowed to vote

22 drive anynore. The picture still looks Iike them the nane 22 absentee. Andit's not only enough to say, say it; you need a

23 still matches the voter rolls. Perfectly good to prove 23 nane of a doctor to put on your absentee ballot.

24 identity, but the photo ID lawsays it"s not good enough to 24 And Act 18 went further, Your Honor. It took

25 vote. 25 the -- that was, what | just described was the existing

MillerVerbanoReporting

Paperless Specialists for Complex Litigation

M

302. 464. 0880 -

M1l er Verbano Reporting

215. 436. 9336




http://www.miller-verbano.com



Pages 30.. 33

Page 30 Page 32
1 system but Act 18 makes absentee voting even harder by 1 youwll hear fromagain this time. She was asked to provide
2 inposing identification requirements on absentee voting that 2 anestimate for budget purposes and she cane up with the 1%

3 means absentee voting is no longer a guaranteed way to have 3 statistic of people lacking ID, and the Court credited that as

4 your vote count ed. 4 the lowest possible houndary of people Iacking ID

5 Q you can look to Mchigan, Forida, Aizona. | 5 This time Mss O/ler will testify that more

6 There they have a safety net that if you showup at the polls, | 6 realistically, based upon all of her research and all of her

7 youwait inline and you've forgotten your IDor the IDon a 7 work on the photo ID law the more realistic nunber is 3%to

8 technicality doesn't match, or you don't have an ID you don't | 8 4% 300,000 to 400, 000.

9 have to go home and try to get an 1D You don't have to try 9 How about the 9% That comes froma dat abase
10 to get to PennDOT when you don't drive and you have to get to |10 natch that the Cormonweal th did last summer. They took the
11 work, when you have child care responsibilities. 11 registration database, sure database and conpared it to the
12 In those states, there's a safety net. You 12 PennDOT database to try to figure out how many people lack ID
13 sign an affidavit. You say, | amwho | am | swear that | am |13 and to take driver's license nunbers and put theminto the
14 who | am and you get to cast your regular ballot; but not in |14 sure database for purposes of validating absentee ballots as
15  Pennsyl vani a. 15 required under Act 18.

16 An anal ogy that is often brought up, and | am |16 They found 750, 000, approximately, people,

17 sure we will hear it throughout the trial, is you need an ID, |17 registered voters, without a matching record at PennDOT. They

18 aphoto ID to get on anairplane. Certainly, votingis more |18 thought enough of that nunber to send out letters to all of

19 inportant than flying. 19 themand tell themthat you may not have ID, but when it cane

20 Your Honor, let's followthat anal ogy to 20 time to come to court, Your Honor, they said that data wasn't

21 conclusion. Because the TSA the Transportation Safety 21 reliable. That's where the 9%figure, however, comes from

22 Adnmnistration, they have a safety net. If you showup at the |22 But the 9%figure doesn't include the other

23 airport without an ID because you don't have one or it's left |23 500,000 registered voters that the Commonweal th found who had

24 at home or it happens to be expired or you lost it, they'll 24 an IDat PennDOT, but it was expired for nore than a year cone

25 take you aside, do alittle nmore screening and you get to fly. |25 the Novenber election, and thus by the terns of the photo ID

Page 31 Page 33

1 But in Pennsylvania, you get to be disenfranchi sed. 1 lawitself would not count for voting. That brings the

2 Your Honor, all of these problens enanate from | 2 database match nunber that the Commonwealth did to over 1.2
3 howthe statute was witten and howit nust be applied. These | 3 nillion.

4 are probl ens Respondents knew about. These are probl ens 4 | can stop here, rest on what the Respondents
5 Respondents knew woul d | ead to unnecessary and undue burden 5 have done; hut we have done work, too, Your Honor. In advance

6 and ultimately to disenfranchi senent. 6 of thistrial, we asked Dr. Bernard Siskin, former Chair of

7 The evidence will showthat they remain 7 Satistics at Tenple Uhiversity, an expert in statistics and
8 problens today, and the evidence will showthat the 8 analyses and dat abase natches |ike was done by the
9 Respondents are powerless to fix themthrough sinply more 9 Commonveal th. He has done work for the FBI, the DQJ, the
10  education or nore inplementation. 10 CI.A, Fortune 500 conpanies, plaintiffs, defendants, even
1 So, those are our facial problens with the 11 the Attorney General's office. And even the Courts themsel ves
12 statute, Your Honor. |'ve told you about sone of the voters 12 have appointed himneutral expert.

13 you're going to hear from and they represent others. Sothe |13 V¢ asked himto update the database match the

14 question is who do they represent and how nany are they, how |14 Commonwealth did to address the reliability concerns that they

15 higis the problem 15 raised, to be very conservative, overly conservative, Your

16 By any neasure, Your Honor, done by anyone, 16 Honor. And he found 250,000 people. 250,000 regi stered

17 the nunber is large. The estimates differ, but all are 17 voters in the sure database who do not have I D from PennDOT,

18  unconsci onably and unconstitutional Iy |arge. 18 including the D5 ID card.

19 Let's start with where this Court last |eft 19 He found another quarter nillion who have ID

20 off. Mre than 1 % less than 9% That's sonewhere between 20 that will be expired for more than a year come the Novenber

21 100,000 and three-quarters of a mllion without 1D That's 21 election. No good for voting. He found over 500,000, Your

22 the range that the Court found at the July hearing. Wen the |22 Honor.

23 Respondents canme back in Septenber and tried to say that was 23 A the July trial, the Gourt heard about a

24 an overstatement, the Gourt rejected that. 24 survey of Pennsylvania voters fromlast summer, Dr. Mtthew

25 The 1%statistic comes fromRebecca Oyler, who |25 Barretto presented those findings to the Gourt. And that
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1 survey found a mllion registered voters lacked ID, if you 1 So, that's going to be largely the

2 required an exact name match between the 1D and the 2 Petitioners' case. So, the question is what's the response?

3 registration; and 700,000, if you allowed the names not to 3 | expect you will hear some version of the "blame the victin

4 nmatch. 4 defense. Inthis case that goes something like, you don't

5 Act 18 says the names need to substantially 5 have ID you're lazy. Q you don't really vant to vote. Q

6 conform True nunber, in between. 6 the voter somehow decided not to vote.

7 The Qourt, as you know had questions about 7 In recent days the Department of State has

8 Dr. Barreto's demeanor and had questions about his statistical | 8 been saying exactly this, and let me get the quote right. "W

9 nethodol ogy. Ve will present a world class expert, Dr. David 9 have made photo IDs for voting purposes liberally accessible.

10  Marker, in survey design, to address those nethodol ogi cal 10 If voters don't have an ID now it's because they have decided

11 concerns, Your Honor. 11 not to get one."

12 He will explain that, based upon his analysis, |12 Your Honor, there will be no evidence to

13 Dr. Barreto's nethodol ogy and surveys were reasonabl e and 13 support this defense. Marion Baker hasn't decided she doesn't

14 reliable, not flaned. He will address the specific concerns 14 want to vote. She tried. She was told, sorry, you need to do

15 raised by the Court, explain why certain of those concerns 15 sonething to get IDthat she is physically incapable of doing.

16 actual Iy made the study nore reliable, not Iess; and he will 16 That's not a decision.

17 explain that even if you make very conservative assunptions 17 You're going to hear fromMary

18 that reduces Dr. Barreto's nunber, you still are left with 18 Kanter-Pripstein, Your Honor. 93 years young. Lives by

19  hundreds of thousands of voters with high confidence |acking 19 herself. Lives in an apartment building that has everything

20 1D 20  she needs, including her polling place. She takes the

21 Wat you won't hear, Your Honor, is anyone 21 elevator down to the second floor and votes. She votes in

22 fromRespondents who will present any work, study, analysis, 22 person and cannot vote absentee. But there's no neaningful,

23 or other basis to say the nunber of people lacking IDis 23 realistic way for her to manage to get to PennDOT and to get

24 anything other than in the hundreds of thousands. 24 an IDat PennDOT.

25 Bven Dr. WIIiamWcker, Respondents' expert, |25 She will explain, Your Honor, that she
Page 35 Page 37

1 hired at $700 an hour, was not asked to cone up with a nunber. | 1 realizes as she gets ol der that her world is getting smaller,

2 \ésn't asked to come up with his own estinate. He was asked 2 that there are certain privileges that she used to think were

3 onlytocriticize Dr. Sskin's work. 3 really inportant, that she is nowwlling to live wthout; but

4 But even accepting all of his criticisns, 4 vhenit comes to voting, Your Honor, what she said and what

5 Dr. Sskin's work -- even accepting all of those criticisns, 5 shewll tell this Court by video is that it is part of ny

6 Dr. Wecker is left with hundreds of thousands of voters 6 life. It's one of the fewthings | thought 1'd always do.

7 without 1D 7 She hasn't decided not to vote. She hasn't

8 In contrast, Your Honor, the evidence will 8 decided she doesn't want to get an ID.  That decision is being

9 showthat the Respondents have succeeded in getting IDs to 9 nade for her by the photo ID law

10 less than 17,000 voters under the photo IDlaw Snce the 10 And you don't have to take Petitioners' word

11 Novenber, 2012, election, that nunber has dropped to about 100 |11 on this because we wll show you the Departnent of State, the

12 per nonth. Sothe gap is pretty much where it was when the 12 Departnent of Aging memo to the Governor's office that

13 Qourt last addressed the question. 13 analyzed this precise question, reached the same concl usion,

14 Now, the Respondents have and will specul ate 14 that there are voters out there who can vote in person, cannot

15 that perhaps this large gap is filled by other IDs, I1Ds other |15 vote absentee because they can vote in person, but there is no

16 than PennDOT IDs, other than DOS IDs. But there's no evidence |16 way for themto get to PennDOT to get an ID

17 inthe record and there will be no evidence in the record to 17 And the conclusion sent to the Governor was

18 support this specul ation. 18 that these peopl e woul d becone disenfranchised, if the lawis

19 The evi dence has al ready shown, Your Honor, 19 adopted, and it was adopted. That was true then, Your Honor,

20 that there's atiny sliver of people who don't have a PennDOT |20 and the evidence will showit's true today.

21 ID, but have some other formof IDthat's acceptabl e under the |21 So, the IDthat the Departnent of Sate says

22 photo IDlaw Ve will present additional evidence that 22 isliberally accessible is the D05 ID.  The evidence will show

23 confirms that conclusion; and any way you slice it, at the end |23 that maybe in theory to someone sitting in Harrisburg who

24 of the day, the nunber will be large, the nunber wll be 24 designed the D3OS ID, it sounds easy to get. But that theory

25 unconsci onabl e, the nunber will be unconstitutional. 25 has not been supported by the evidence.
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1 Intotal, 3,830 D3OS IDs have ever been printed | 1 are 44 properly registered voters -- one of whomwho

2 by the Department of -- |'msorry, by PennDOT. And Your 2 registered in 1944, Your Honor -- tried to get the DOS ID

3 Honor, that nunber includes a large nunber of IDs that were 3 after liberal access started in Septenber, end of Septenber,

4 printed by PennDOT but not given to the voter. Wiat do | mean | 4 the Departnent of State wongfully told PennDOT that they were

5 by that? 5 not registered. Told PennDOT to refuse themthe 1D and all

6 Véll, | want to focus the Court on where the 6 44, Your Honor, vere eventually sent the DB ID after the

7 Respondents have focused the Court, which is after the DOSID | 7 Novenber election. But for this Court's action, but for the

8  supposedly becane |iberally accessible, Septenber 15th, the 8 prelimnary injunction, all of themwould have been

9 norning of the remand hearing, when they changed the 9 disenfranchised, after the DC5 I D supposedly was |iberally

10 procedures, again in response to the Suprene Court. 10 accessibl e,

11 Supposedly anyone can walk in and say, | want to vote, | need |11 Respondents' positionis all of those

12 an D and get a DS ID 12 restrictions onissuing the DS IDflowfromthe statute

13 The evidence will showthat alittle over 13 itself, and Respondents have said candidly in their brief that

14 2,500 -- ny understanding is 2,530 people have gone to PennDOT | 14 if the DOS IDis not liberally available, an injunction nust

15 and have said, | want to vote. | need an ID Can | have the |15 issue, but it gets worse for the DCS 1D story.

16 DB ID? 500 of them-- actually, 505, Your Honor, have been 16 It's worse than 20%of the peopl e not being

17 told no, you can't have a DOS ID.  They have been sent away 17 given an |D even when they ask. The evidence will show that

18 without a DS ID 500 out of 2,500, for the IDthat is 18  Respondents have done virtually nothing to tell people what

19 liberally accessihle. 19 the DB IDis, where to get it, howto get it, that you can

20 And of those 500, Your Honor, half of them 20 get it evenif PennDOT has turned you down in the past.

21 still donot have a DS ID. And nany of themapplied before 21 There have been no radio ads. No TV ads, no

22 the Novenber, 2012, election, and did not receive an IDuntil |22 letters hone, no postcards, no billboards, nothing that

23 after that election and some not until this spring. 23 broadly gets that word out. They didn't do it before the

24 Sone who applied before the Novenber election |24 Novenber election, notwithstanding this Gourt's order to

25 still donot have a DB ID. This fact is true because of the |25 distribute information about howto get 1D and about the photo
Page 39 Page 41

1 rules and restrictions that the Departnent of State still 1 IDlaw Mot at the Novenber election, they didn't doit. And

2 inposes on PennDOT' s distribution of the DB 1D The 2 they haven't done it since.

3 Departnent of State's positionis that the statute itself 3 You will hear fromProfessor Dana Mitz, an

4 limts who they can give the DB IDto. It'snot all eligible | 4 expert in Political Communication on Hections at the

5 voters. It's not all eligible voters who have a fundanental 5 Amenberg Center, University of Pennsylvania. She will

6 right to vote. 6 explainhowtruly ineffective the education canpaign that they

7 To the Departrment of State, it's not enough 7 didwas. The evidence in the record al ready shows the amazing

8 that the voter subnitted a registration form [t's not enough | 8 nunber of permitations and glitches and changes and

9 that the voter has gone to PennDOT and said, I'd like to 9 mscommunications and outright wong information that's been

10 register. Please register me right there. It's not enough 10 conveyed out there, and Professor Mitz will explainto the

11 what when they apply for the DS ID, the clerk canjust click |11 Court why that matters and why the blane the victimdefense

12 a button and say now you're registered to vote, and it goes 12 can't fly inthe face of failing even to tell voters about the

13 off automatically in the system 13 DBID

14 It's not even enough to -- thisis already in |14 Your Honor, as | said in the beginning and

15 the record -- to showup at PennDOT with the registration card |15 laid out in our pretrial brief, our principal theory is that

16 inhand in order to get the D3OS ID 16 the lawis unconstitutional onits face. The problens arise

17 What the Respondents want is the registration |17 fromthe face of the statute. But we have other theories as |

18 process, the registration formto wound its way through the 18 noted, largely, the sane evidence that | have already tal ked

19  conplicated process to eventual |y get to the sure database, 19 about, that supports those theories.

20 the database of registered voters, so that then, the 20 But largely a matter of semantics, the Court

21 Department of State can say, yes, you are a registered voter, |21 nay also find the photo identification [aw unconstitutional --

22 you can get the ID 22 is unconstitutional as applied and issue an as-applied

23 That's not |iberally accessibl e when 500 23 injunction. Here an as-applied injunction would have the sane

24 people out of 2,500 don't get it, but that's not the full 24 effect. Prohibit enforcement of the photo ID requirement

25 story, Your Honor, because the evidence will showthat there 25 against anyone without photo D The Gourt can even side-step
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1 these thorny constitutional questions and sinply rule that 1 fraud. Sothere will be nothing for the Gourt to consider as
2 Respondents have failed to conply and inpl enent what the 2 to fraud
3 Supreme Qourt has called, quote, the critical terms of the 3 Wat they're left todoistry tojustify this
4 statute in Section 2626, nanely, the requirement to issue the 4 law based upon the specul ation that sonetine in the future
5 1510(h) PennDOT ID, educate the public effectively about the 5 there mght be someone out there who will get the idea that
6 photo ID and nost inportant!y perhaps for this trial, 6 1'mgoing to go and vote in the nane of sonebody el se, and
7 dissemnate information to the public about the D5 ID the 7 that if you have a photo IDlaw that person, that
8 PennDOT ID or whatever IDis supposed y |iberally available. 8  hypot hesi zed person will be deterred and prevented from
9 The evidence will show that the Respondents 9 comitting that voter fraud.

10 have failed to do that and the Gourt has the options to just 10 They're also left to point to a supposed

11 sinply rule on the statutory grounds. 11 perception problemwith the public, that the public perceives

12 Finally, Your Honor, we had a claimunder the |12 that there's voter fraud, so passing a photo IDlawis a good

13 protection clause of the Constitution, the Pennsylvania 13 way to reassure the public.

14 CQonstitution. MNow just to be clear, our fundamental right 14 But listen carefully, Your Honor, throughout

15 clains do not depend upon finding disparate inpact. They are |15 the evidence, for any actual evidence that thereis a

16 independent of the equal protection clains, and finding 16 perception problemanong the public. There was no evidence

17 disparate inpact is not necessary to strike down the law but |17 presented to the General Assenbly on this; and what you will

18 inthis case, Your Honor, finding a disparate inpact would be |18 see, Your Honor, is the Governor, the Secretary of State,

19 easy because the Respondents recogni ze there is one. 19 other supporters of the photo ID Iaw running around publicly

20 They agree -- and you will hear their 20 telling the public there is fraud, we have evidence of fraud,

21 wtnesses -- that the young, the old, the financially 21 and we need a photo ID lawto prevent that fraud.

22 disadvantaged, disabled, minorities, non-English speakers are |22 But while they were doing that, they were

23 all disproportionately affected by the | aw because they all 23 stipulating in this case, and they were swearing under oath

24 find it harder to get IDs, they have IDs at a lover rate, and |24 that there is no such fraud, and there is no such evidence.

25 there will be more of themdisenfranchi sed. 25 It will be for the Gourt to decide whether the

Page 43 Page 45
1 The Respondents knewit, the Respondents tried | 1 integrity of elections in Pennsylvania wll be enhanced by
2 toreach out to them but reaching out to those groups doesn't | 2 telling 90-year-old voters they can't vote, and whether the
3 elinmnate, Your Honor, the disparate inpact. 3 Respondents telling the public that there is a fraud problem
4 And Your Honor will see that Dr. Siskin and 4 that can only be fixed by a photo I D I aw when they' re saying
5 his database match will show disparate inpact on the sane 5 under oath there's no evidence of such fraud, whether that
6 groups. Sothat's atotally separate basis to strike the law | 6 enhances the integrity of elections.
7 down. 7 You will hear fromour communications expert,
8 ['Il end with the question why do this? Wy 8 Diana Mitz, onthis question as well, and fromDr. Lorraine
9 isthis lawnecessary? Wat role is achieved by it? Wat 9 Mnnite who literally wote the book, The Mth of Voter Fraud,

10 legitimate, inportant -- and most inportantly -- what 10 will address this question. And at the end, Your Honor, it

11 conpel ling governmental interest is served by making it harder |11 wll be for this Gourt to decide whether specul ation and fal se

12 for hundreds of thousands of voters to vote, inpossible for 12 perceptions intentionally created, if they were even created,

13 mny of them Wat good will flowfromthis burden and from |13 by the Respondents thensel ves, are enough to constitute a

14 the disenfranchi sement of voters? 14 conpelling and inportant or even a legitinate justification

15 [t can't be preventing fraud, Your Honor. 15 for burdening and di senfranchising hundreds of thousands of

16 There's not going to be any evidence that there is fraud of 16 voters.

17 the type that the photo IDlaw can address; namely, in-person |17 A the end of this case, ny colleague, Mss

18 voter inpersonation fraud where | show up and try to vote as 18 Qarke, wll come back up here and it will be her job to talk

19  one of them 19 to you about the evidence that's actually come in. It wll be

20 There's no evidence of that. Mre 20 her job to tell you whether | have kept the promses that |

21 inportantly, the Respondents have stipulated they wll enter 21 have nade.

22 no evidence of that. And they stated under oath there's no 22 Petitioners submt, Your Honor, that if | have

23 evidence of that, in Pennsylvania or el sewhere. 23 kept ny pronises, if we have succeeded in presenting even hal f

24 They' ve al so stipulated, Your Honor, they 24 of what we have talked about so far, Petitioners wll have to

25 won't offer any evidence and won't offer any argunents on 25 prevail because hundreds of thousands of voters will face
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Page 46

Page 48

1 undue burden, unnecessary burden and di senfranchi senent. 1 petitioners, apparently woul d accept that the state woul d

2 Thank you, Your Honor. 2 require the presentation of an identification card as a

3 THE CORT:  Thank you, M. Rubin. 3 precondition to casting a ballot, end quote."

4 M KEATING Thank you. 4 Now, since that statement, two nore elections

5 Your Honor, there are really two facts which 5 have passed so that every voter has heard about Act 18 at

6 arecritical to understand why Act 18 shoul d be upheld, and 6 least three tines, and undoubtedly many nore. And the

7 the first oneis this: Requiring voters to present 7 procedures are in place to assess whether there are reasonabl e

8 identification at the polls is nothing newin Pennsyl vania. 8 available means for procuring identification

9 It'snot newat all. 9 Ater the Pennsyl vania Suprene Court decision,

10 The other is that it's not unduly burdensone 10 one remand, and in the earlier prelimnary injunction hearing,

11 to have a small segment of the voting population to go to 11 the Gourt had the opportunity to observe and weigh the

12 PennDOT to have a photo taken once every ten years, and we 12 credibility of the witnesses presented by both sides; and in

13 know that because the Lhited States Supreme Court has said so. |13 this Court's Qctober opinion, the Court specifically stated

14 Your Honor, I'mTimKeating. |'mhere on 14 that the testinony by the Cormonweal th witnesses were

15 behal f of the Respondents. 15 believable and credible, in contrast toits finding that the

16 The sol e issue relative to the 16 certain Petitioners' wtnesses provided testinmony that was not

17 constitutionality of Act 18 is whether it can be inpl emented 17 credible and that was rejected by the Court for that reason.

18 inaway that registered voters who want a valid IDto vote 18 Now, what | would like totalk alittle bit

19 have liberal access to obtain one, if needed. It is inportant |19 about is the Qawford case, because voter ID requirements are

20 to know these nunbers, though. There are approximately 8 20 not unique to Pennsylvania. The Lhited States Supreme Qourt

21 mllion registered voters in Pennsylvania. In the |ast 21 addressed the lawwith fewer alternative forns of 1Din

22 presidential election, Iess than 6 million actually voted. 22 Qawford versus Marion County Hection Board. And in that

23 In contrast, PennDOT has issued over 9 nmillion |23 case, despite a record of which there was no evidence of

24 licenses and IDs. Andit's inportant to keep in mnd that 24 in-person fraud in Indiana, the Suprene Court said that there

25  PennDOT products are not the only acceptable ID under Act 18. |25 is no question about the legitimacy and i nportance of a
Page 47 Page 49

1 Act 18 has special provisions for voters who are veterans, 1 state's interest in counting only the votes of eligible

2 voters who are inthe mlitary, college students, religious 2 voters, and the state's interest in protecting public

3 groups, and senior citizens. And that doesn't even include 3 confidence in elections is also inportant because it

4 absentee voters. 4 encourages citizen participation in the democratic process.

5 dven the nunber of options available under 5 The Supreme Gourt also found that these interests outwei ghed

6 Act 18, anyone who's registered to vote in Pennsyl vani a and 6 the slight burden caused by requiring people to go to the

7 vaents to vote, can. 7 Departnent of Mbtor vehicles to get an ID

8 Now, while we will talk about different 8 And that, of course, is exactly what is before

9 available options during this trial, mch of the testimony you | 9 this Court. And | quote fromthe Suprene Court when they said

10 will hear is about the Department of Sate ID whichis issued |10 that the relevant burdens here are those inposed on eligible

11 by PennDOT; and that's the DOS ID that you just heard 11 voters who | ack photo identification cards that conply with

12 M. Rubintalking about. That IDis free and can only be used |12 the voter IDlaw Because Indiana's cards are free, the

13 for voting purposes. 13 inconveni ence of going to the Bureau of Mtor Vehicles,

14 The Departnent of State IDwas devel oped to 14 gathering the required documents, and posing for a phot ograph

15 address the needs of those people who do not have a PennDOT ID | 15 does not qualify as a substantial burden on those voters'

16 and are not in PennDOT' s systemand who have difficulty 16 rights to vote or represent a significant increase over the

17 getting the necessary paperwork to secure an ID 17 usual burdens of voting.

18 Relative to the Department of Sate ID 18 Now, as our Pennsylvania Sate Suprene Court

19 Pennsylvania Supreme Court in this case inits opinion |ast 19 noted, as of last Septenber, the DC5 ID was availabl e w thout

20  Septenber acknow edged that the Departnent of State non-secure |20 documentation and without first trying to get another formof

21 IDwas being inplemented to help voters get liberal accessto |21 ID and our Supreme Court asked this Court to eval uate

22 acceptable voting IDs. And the Pennsylvania Suprene Court 22 whether, with the Departrment of State ID, there is Iiberal

23 stated, quote, "Gven reasonable education efforts, reasonable |23 access as contenplated by Act 18, period.

24 available means for procuring identification and reasonabl e 24 Relative to the burden of proof in this case,

25 tinme allowed for inplenentation, the appellants, who are the 25 as this Qourt knows, there is a very strong presunption in
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Page 50 Page 52

1 this Commonweal th that |egislative enactments don't violate 1 Q Ckay. And are you currently enpl oyed?

2 the Pennsyl vani a Constitution. 2 A MN. [|'mretired.

3 Aburden -- a party that chall enges the 3 Q  And how were you fornerly enpl oyed?

4 Constitution of the statute bears a very heavy burden of 4 A dant Food Sores as a cashier.

5 persuasion to overcone this presunption, and the statute will 5 Q  About howlong did you work there?

6 not be declared unconstitutional unless it clearly, palpably 6 A 17 years.

7 and plainly violates the Constitution. Furthermore, because 7 Q  Aevyounarried?

8 they are asking for a prelimnary and a permanent injunction, 8 A M husband died two years ago.

9 they nust satisfy all of the rigid requirenents in order to 9 Q  And do you have any famly nearhby?

10 establish such aright to relief. 10 A Yes.

1 Respondent s respectful Iy submt that the 11 Q  Wo lives nearby?

12 evidence will showthat Petitioners cannot prevail on any of 12 A M daughter.

13 their three clains for relief, and we ask the Court toallow |13 Q  And do you have any children other than this daughter?

14 the law passed by the General Assenbly to take full effect. 14 A N Sheis the only one.

15 Thank you, Your Honor. 15 Q  Ckay. Howclose by does she live?

16 THE CORT:  Thank you, M. Keating. 16 A About four blocks.

17 M. Rubin. 17 Q  Ckay. And do you have any grandchil dren?

18 M RBN Your Honor, with the renaining 18 A Yes.

19 time we have today, we'd like to put on avideo of one of our |19 Q  Hwnany grand ki ds?

20 fact witnesses, Mirion Baker. 20 A EHght.

21 THE CORT:  Sure. 21 Q  And what are the ages, the range of ages of your

22 M RBN Witney More will be handling the |22 grandchildren?

23 presentation. 23 A 16 to one year.

24 Ms. MOCRE  Your Honor, ny nane is Wiitney 24 Q  Ckay. Ms. Baker, howdo you get around?

25 More. |'mone of the counsel for the petitioners. V'dlike |25 A By ny son-in-lawor ny daughter; sometines ny brother.
Page 51 Page 53

1 tooffer the testimony of Marion Baker by video. And we have 1 Q Adyourereferring toif you need to go sonewhere?

2 avideo that puts our designations and the Respondents' and 2 A Yes.

3 just putsit into one straight video, and | also have a 3 Q  Somewhere outside the house?

4 transcript if that would be hel pful for you. 4 A Yes.

5 THE QOURT:  That woul d be hel pful. 5 Q  Howdo you get around the nei ghborhood? Do you wal k

6 Ms. MOORE  And Your Honor, just so | can 6 without assistance or use a wheel chair?

7 followalong, the red designations are Petitioners' 7 A | useawalker, but | don't usually go around the

8 designations and the bl ue designations are Respondents' 8 neighborhood. | use a walker in the house.

9 designations. If you are ready, we'll get started. 9 Q  And howlong have you been using a wal ker?

10 THE CORT: P ease. (THE VIDEOTAPE TESTIMONY CF {10 A Since 2008. \éll, no, no, no. I'mwong. | wasina

11 MAR CN BAKER WAS PRESENTED AS FOLLOMB,) 11 wheelchair first, and then went to the walker, and that's been

12 DI RECT EXAM NATI QN 12 2008.

13 BY MR GEFEN 13 Q  And what happened that made you start using a wheel chair

14 Q  \euld you please state your nane for the record? 14 or a wal ker?

15 A Marion Baker. 15 A | was at the Gant Center in Hershey at a concert, and |

16 Q  And where do you live? 16 fell | broke ny leg. They took me to Hershey Medical Center

17 A 1200 Milberry Sreet, Reading, Pennsylvania. 17 and done surgery. And in the mdd e of surgery, | had a heart

18 Q  That's where we are right now? 18 attack. So, | was in the nmedical center for like 14 days in

19 A Yes. 19 intensive care up there.

20 Q  Hwlong you have lived in this hone? 20 And when | cane -- they transferred me to Reading.

21 A About 13 years. 21 Then | went to a nursing hone, and then | came hone. And

22 Q  Hwlong have you lived in Pennsyl vani a? 22 that's when -- | have been recuperating since then.

22 A Al nylife 22 Q  Ckay. MNow | want to ask you a few questions about

24 Q  Ckay. Vére you born in Pennsyl vania? 24 voting. Are you registered to vote?

25 A Yes. 25 A Yes.

M
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1 Q Hwoften do you vote? 1 A Hegoestowork at 2200 in the norning and he works
2 A Bvery election 2 until 2:00 in the afternoon, and she goes to work at 4:00 and
3 Q  Doyou remenber the first time you voted? 3 works 4:00 to 11:00 or 12:00 or whatever.
4 A Yes, 1960. 4 Q  Ckay. Andso, they're both off work only for a couple
5 Q  Ckay. And have you ever run for any elected position? 5 of hours in the day?
6 A Yes. 6 A Yes.
7 Q  Wat was that? 7 Q  Adwhat tine of day do you go to vote when you go?
8 A  Comittee woman. 8 A Ubually when they're hone, late in the afternoon.
9 Q  Were vere you -- were you el ected? 9 Q kay. Isthepolling place that you go to accessible to
10 A Yes. 10 you given that you use a wal ker?
11 ' Q  And howlong did you serve as a committee wonan? 11 A Yes. It'sright inoff the street. Mo steps, no
12 A | served two terns, which was two-year terns, so four 12 step-ups, no nothing. It's just even with the sidewal k.
13 years altogether, but two different terns. 13 Q  And what kind of await do you typically encounter on
14 Q  About when was that? 14 Hection Day?
15 A Back in the 1980s. 15 A Mot verylong the time | go. It's usually 20 mnutes to
16 Q  And vere you a committee woman here in Reading? 16 ahalf hour. Usually they aren't too busy. Wen I'mleaving
17 A Yes. 17 there, it is starting to get really busy.
18 Q Vésit for aspecific political party? 18 Q  Is there anywhere that you can sit or take a rest at the
19 A Republicans. 19  polling places?
20 Q  And since then have you had any other involvement inany |20 A Yes, they have chairs in there.
21 canpai gns? 21 Q  Ckay. MNow toget in-- if you wanted to vote absentee,
22 A Yes, just volunteering and doing advertising for them 22 you woul d have to sign a legal declaration stating that you're
23 Q  Ckay. And when you vote, do you vote in-person or by 23 unable to attend your polling place because of an illness or
24 absentee ball ot ? 24 physical disability. Gould you sign a declaration stating
25 A In person. 25 that?

Page 55 Page 57
1 Q  Have you ever voted absentee? 1 A Not right at this tine because | can get out.
2 A (e time when | was in the hospital . 2 Q  And howwoul d you feel about voting absentee versus
3 Q  Ckay. That was | think you said about 2008? 3 voting in person?
4 A Yeah 4 A (h | -- it doesn't really natter to ne, but | think
5 Q  Wereis your polling place? 5 it'snore-- if you go there, | always think -- well, the one
6 A Thelibrary up on 11th Street. 6 time | didvote absentee, | thought, is ny -- is ny vote
7 Q  And about howfar away is that? 7 really counting or didit get lost? | think if you go there,
8 A Avout three blocks. 8 you vote; you knowit's being counted. A that tine | had
9 Q Hwlong you have been voting at that |ibrary? 9 that question, did ny vote really count?
10 A The 13 years that | have lived here. 10 Q  Now didyouvote in the Novenber, 2012, election?
11 Q  Ckay. Howdo get to the library fromhere? 11 A Yes.
12 A Ether ny daughter or ny son-in-law take ne. 12 Q  And didthe poll workers when you went to vote say
13 Q  Ckay. They drive you by car? 13 anything to you about photo |D?
14 A Yes. 14 A Yes. Theytold e -- did| have one, and | said, yes,
15 Q  Adthisis the couple with eight kids? 15 but it was expired, and they said, well, thisis the last tine
16 A Yes. 16 that you can vote unless you get it -- get a newone. Inthe
17 Q By the way, are your daughter and son-in-1aw both 17 next election, are you not allowed to vote.
18  enpl oyed? 18 Q  Ckay. So, have you voted since then?
19 A Yes. 19 A Nb, because the My 2013, | didn't get it reneved yet,
20 Q  And what kind of work do they do? 20 sol couldn't vote that day.
21 A Sheisawaitress and he works at a furniture factory up |21 Q  Ckay. And what made you think you couldn't vote that
22 in Leesport. 22 day?
22 Q  Dothey work 9 to 5? 23 A Because they told me. | nean, they told ne the day --
24 A N 24 hefore that the lawwould take effect and | woul dn't be
25 Q  Wat kind of hours do they woul d? 25 allowed tovote if I didn't get it updated, and so, | didn't
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Page 58 Page 60
1 even bother to goout. It's thefirst timeinnylifesincel | 1 Q  Now have you ever tried to renewthe IDthat expired in
2 could vote that | didnot vote. | voted every election except | 2 2011?

3 for that. 3 A N | called PennDOT to renewit, to see if they had

4 Q  Wen you saidthey told you, whois they? 4 any way that a handicapped person could get in without

5 A A the precinct -- 5 standing in line because | could never stand in a line that

6 Q o the-- 6 long. Andthey told ne, no, that | would have to cone and

7 A -- the workers. 7 stand inline like everybody else.

8 Q  The polling workers. 8 Q Do you renenber when you cal | ed?

9 A Llh-huh 9 A It wasright after the Novenber election, maybe -- naybe

10 Q  Ckay. Now have you ever had a Pennsylvania's driver's |10 like the beginning of the year -- the end of the year, the

11 license? 11 beginning of the year, when | started thinking about | had to

12 A Yes. 12 do sonething to get voted -- so | could vote.

13 ' Q  And do you currently drive? 13 Q  WMen you say Novenber election, you nean the Novenber

14 A | could, but the doctors are not letting ne drive right |14 20127

15 now I'mstill -- ny reflexes aren't good enough for driving |15 A Yeah; after that election,

16 yet. 16 Q  Anddidyou call -- you said you called PennDOT. Did

17 Q kay. So, do you have any sort of IDfromPennDOT right |17 you call PennDOT headquarters in Harrisburg, or where did you

18 now? 18 call?

19 A Just the voter -- just the IDwhichis expired, because |19 A | called PennDOT in Shillington.

20 | don't have any -- | don't have a driver's license right now |20 Q  Ckay. And so, were you able to renewthat |D?

21 Ckay. 20 A MNo. | didn't get it renewed yet because | just feel I'm

22 Q  And do you remenber about when that |D expired? 22 never going to be able to go there and stand.

232 A 2011 23 Q  Hwwould you -- is that PennDOT office within -- how

24 Q  Doyou have a US passport? 24 far away is it fromthat Shillington PennDOT of fice?

% A M 25 A Fromny house it's about 15 minutes with traffic.

Page 59 Page 61
1 Q  Doyou have any other IDwith your picture onit? 1 Q That's by car?
2 A N 2 A Yes.
3 Q S, theIDthat you -- that expired in 2011, where did 3 Q  Sohowyou would get there?
4 yougotoget that ID? 4 A M daughter or ny son-in-lawwould take ne.
5 A PennDOT over in Shillington. 5 Q kay. And could they do that -- coul d they take of f
6 Q Adis the Shillington PennDOT the closest |ocation to 6 work to do that, or when they would they do that?
7 you? 7 A It would be when they aren't working. That's one reason
8 A  Yes. It'sthe only one in Berks County. 8 that | haven't gone, because you don't know how |ong are you
9 Q kay. Didyouhave towait inline when you went toget | 9 goingto be standing there, tied up there, and they can't sit

10 that? 10 there forever, waiting for ne.

11 A Yes. 11 Q Isthereany city bus that you can take to get there?

12 Q Do you renenber about how |ong you had to wait? 12 A Yes.

13 A Four hours. | renenber. Four hours. 13 Q  And do you use the city buses?

14 Q  Cay. 14 A Mot since | have been hurt. | can't. |'d have a hard

15 A That's just toget inthe door. Once | got inthe door, |15 timetoget -- 1'd have to walk to a bus stop. And then when

16 | waited another, like, hour-and-a-half inside. 16 you get off over there, you still have a block to go to get to

17 Q  kay. So, when you say to get in the door, is it that 17 the -- before you are even at the PennDCT.

18  peopl e were lined up outside the building? 18 Q  Ckay. And what about paratransit; are there any

19 A Yes, all the way down and around the buil ding. 19 paratransit opportunities for you?

20 Q  Ckay. And was there sonething unusual about that day 20 A There would be, but you got to register. It's alot of

21 that nmade the Iine so |ong? 21 -- like, | checked intoit. Wen ny hushand |ived, he checked

22 A No. It wasjust aregular day. It was a weekday. 22 intoit, and it was nore bother than -- | mean, you have to

23 Q  Have you ever seen a line there on any other occasions 23 pay. And they come at their convenience, whether -- you know,

24 like that? 24 you have to waeit until they can take you because they have so

25 A Yes, Bvery time you go by, it's lined up. 25 mny, | guess, that go. But you have to wait until they can
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Page 62 Page 64
1 pick you up to take you. So, you could be waiting forever for | 1 A N
2 them 2 Q Doyoucurrently have internet access fromyour hone?
3 Q  kay. Howdo you get around to things Iike doctor 3 A N
4 appointments or other errands? 4 Q  Ckay. Isvoting inportant to you?
5 A M daughter or ny son-in-law and once inawhile, if | 5 A Yes.
6 really need to, ny brother will take ne. 6 Q Wyisthat?
7 Q  Does your brother live here in Reading? 7 A Because | feel that if you want a say in your
8 A N, helives in Boyertown, 8 government, you should be voting. You shoul d et themknow
9 Q  About howfar away is that? 9 what you want and how you feel about things.
10 A About a half hour. 10 Q M nareis Kevin Schnidt, and | represent the
11 Q  And since you had your accident, have you travelled -- 11 Respondents in this action. | just have a fewfol | ow up
12 have you gone on any |ong distance car trips? 12 questions for you. You said you that have lived at this
13 A Mot really, no. 13 address, 1200 Milberry Street in Reading, for about 13 years
14 Q  Wat is the furthest that you have go? 14 now?
15 A Maybe about a 50-minute ride. 15 A Yes.
16 Q I'msorry. Didyou say 15 or 50. 16 Q Do you have any plans on moving anytine soon?
17 A 50. 50 ninutes. 7 A N
18 Q  And how-- 18 Q N? Kay.
19 M SCHMDT: |'msorry. | didn't hear that. |19 A M next move is probably to the graveyard.
20 \iés that 50 or 15? 20 Q | hope not, but -- and you said your polling placeis
21 THE WTNESS:  50. 5-0. 21 about three blocks away; is that correct?
22 M SCHMDT: 50 minutes? 2 A Yes.
23 THE WTNESS: 50, yeah. 23 CRCBS: EXAM NATI (N
24 BY MR CGEFFEN 24 BY MR SCHMODT:
25 Q Hwwas it for youtorideinthe car for that amount of |25 Q  And do you valk there, ma' an?

Page 63 Page 65
1 tine? 1 A | didbeforel had ny accident. | always walked there.
2 A \ell, by thetime | got there, | was ready to get out. 2 Q  Ckay. And what year did you have your accident?
3 Even before we got there, it was -- it'ssolonginacar, and | 3 A 2008
4 | have probl ens. 4 Q  2008. Ckay. After your accident, when did your doctor
5 Q  Wat sort of problens, if | could ask. 5 or any physician tell you that you were fully recovered from
6 A VeI, because ny leg being broke, | have problens |ike 6 your accident?
7 --theleg s healed, but just frombeing -- keeping ny legsin | 7 A | don't think anybody ever said | was fully recovered,
8 one position, not walking, they get stiff and it bothers ne. 8 but they cleared me in-- and | guess it was early part of
9 Q  Ckay. MNow have you ever seen any advertisenents about 9 2010 or the late 2009, somewhere around there.
10 the voter IDlawin Pennsyl vania? 10 Q kay. So, you testified that after your accident, after
11 A Mot recently, no. 11 your broken |eg, your daughter-in-lawor your son-in-lawor |
12 Q DOidyousee any at any time? 12 guess in areal emergency your brother could take you to your
13 A Wen they first cane out that they were going to doit, |13 polling place to vote, is that correct?
14 you sawit. It was on TV and in the newspaper and everything. |14 A Yes.
15 Q  Have you seen any advertisenents since the Novenber, 15 Q Ckay. And would they offer that sane accommdation if
16 2012, election? 16 you needed to go somewhere el se in an energency?
17 A MNo. That's why | didn't know you could use it in My 17 A Yes.
18  because | never saw anything. 18 Q Ckay. So, they're available to you to get you around
19 Q  Howdo you get nost of your news? 19 town or anywhere you need to go?
20 A TV. The news station | watch. The news channel from 20 A Yes. A their convenience, Yes.
21 TV 21 Q  Ckay. MNow you said you at one point voted absentee
22 Q  (kay. Wat -- are there specific channels that you 22 ballot?
23 watch? 23 A Yes.
24 A Fox News. 24 Q  CQould you describe the circunstances around that. Wy
25 Q Do you subscribe to a newspaper? 25 did you vote absentee?
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Page ©6 Page 68
1 A | wasinthehospital, inthe Reading Hospital. And 1 Q M. Gffen, sitting to your left?
2 they had transferred me fromHershey back to the Reading 2 A Yes. That's who contacted me. She didn't tell ne who
3 Hospital, and | wasn't going to be out intime, and | didn't 3 she-- shejust saidalawer will be contacting you. And he
4 went to miss voting, so ny hushand got ny that absentee 4 is who contacted ne.
5 ballot. 5 Q  Andwhat didthey describe they needed you for?
6 Q  Ckay. And that was as aresult of your accident in 6 A  They just wanted to know how | felt about having to vote
7 Hershey? 7 wvithanID and how! felt when | told themthat | didn't have
8 A Yes. 8 oneand | had to get it renewed. They wanted to know how |
9 Q Asaresult of the accident, did you file a lawsuit 9 felt about that, that | couldn't vote because | didn't have an
10 against anyone? 10 1D
11 A No. M husband inquired about whether or not we could 11 Q  MNow | just moving forward to sone nore of your
12 get ny medical hills paid, and the Aant Center in Hershey 12 testinony, ma'am You said that your furthest recent travel
13 said, no, they won't do anything like that, so then we just 13 was about 50 mnutes in a car?
14 left it go. 14 A Yes.
5 Q  Ckay. 15 Q  And vhere did you go?
16 A \Vetried for medical expenses. 16 A To Lansdale.
17 Q  Howdid you get involved as a witness in this lawsuit, 17 Q  Lansdale.
18 ' an? 18 A Tony--
19 A | got a phone call fromsonebody that asked ne if | 19 Q  That's ny neck of the woods.
20 would talk to a lawyer and cooperate because of the ID for 20 A Tonyfriends house in Lansdal e.
21 voting, whether or not | was voting, and whether | hadanID |21 Q  And you went there by car?
22 or not. 22 A Yes.
23 And then | told themthat | did, but | had a hard tine 23 Q  Wo took you there?
24 getting it renewed, and then they asked ne if | would talk to |24 A M daughter and her husband.
25 a lawyer about it. 25 Q  And do they take you to get your groceries?

Page 67 Page 69
1 Q Do you know who called you? 1 A Yes
2 A Shenight have told ne her nane, but | don't renenber. 2 Q Hwoften do they drive you around during the course of
3 It was a wonan. 3 an ordinary week?
4 Q  Hwdid she get your nane? 4 A Todoctor's appointnents, if | have a doctor's
5 A | don't know That's what | was wondering. | don't 5 appointment. | usually try to do ny grocery shopping once a
6  know how she found out. 6 rmonth when | get ny check, so | have stuff that | don't have
7 Q  Didshe ever, this woman, ever describe to you how she 7 to be bothering themto take me around. And sometimnes ny
8 got incontact wth you, got your infornation? 8 prescriptions, they take me to pick themup, or they' |l pick
9 A MNo. Shejust asked me ny circunstances, and then she 9 themup for ne.
10 saidthat if | would-- if | wanted to cooperate, there would |10 Q  Wen you say your check, what do you mean?
11 be a lawyer contacting ne. 11 A M Social Security check.
12 Q  And when did this occur? 12 Q  M'am youtalked alittle bit about having a PennDOT
13 A It was the past -- 1'd say in the past month or two 13 driver's license, photographic identification card; is that
14 nonths. 14 correct?
15 Q Wy did she say she was calling you? 15 A Yes. It'sanlDcard
16 A Shejust asked me if | was a voter, and whether or not | |16 Q  And that expired, ma an?
17 used the Pennsylvania IDto vote, and whether or not | had 17 A Yes. M driver's license expired back -- right after |
18 one, and how | felt about it. 18  had ny accident, and the doctor said | couldn't drive, so |
19 Q Andshedidn't identify a specific group that she was 19 never bothered to have it renewed.
20 wth? 20 Q kay. A anytinedid the doctors clear you to drive?
21 A N 21 A N
22 Q  (kay. You can't remenber her nane? 22 Q  Has anybody told you currently that you still cannot
22 A No, | don't. 23 drive?
24 Q  Ckay. Wt lawer did she direct you to? 24 A Not inso many words, but | know by nyself, | wouldn't
25 A Wat's your nane? Ben. 25 never put anybody at risk of driving because ny reflexes. And
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Page 70 Page 72

1 the doctor wll say ny reflexes are not very good right now 1 end of the year when | called them

2 Q  Ad| guess that's your opinion as to whether or not you | 2 Q  Since that time have you ever gone to PennDOT in

3 feel you can drive, but no doctor has explicitly said to you, 3 shilling ton?

4 "ma'am you cannot drive"; correct? 4 A M.

5 A  Theydidat onetine, but not lately. 5 Q Ddyouever call back again to ask maybe anot her

6 Q Roht. Ckay. Post-accident and post-clearing your 6 representative of PennDOT if you could have accommodations

7 medical condition -- 7 made for your condition?

8 A Yeah 8 A N N

9 Q --noonehasexplicitly told you not to drive; is that 9 Q Aeyouwllingto dothat, ma' an?

10 correct? 10 A Yes.

11 A N, noonehas really -- | guess | don't doit because I |11 Q  So you've just chosen not to do it up tothis point; is

12 know |'mnot up -- | would be afraid that | woul d have an 12 that correct?

13 accident. 13 A Rght. Because | have a problem-- ny son-in-lawor ny

14 Q  Unhderstood. Unhderstood. Getting back to your PennDOT 14 daughter can just take ne when they are not working, and it's

15 ID Now do you have another PennDOT phot ogr aphi ¢ 15 not always convenient, so | know | have to do it when they can

16 identification card? 16 take ne.

17 A The one that they gave me. That was issued to ne, the 17 Q  Have you ever called to ask themif there was a line

18  Pennsyl vani a non-dri vers. 18  when you had an opportunity to go to see if you didn't -- you

19 Q  Doesit have your photo onit? 19 wouldn't have to wait that |ong?

20 A Yes. 20 A It's never that you go there that there's not a line.

21 Q Adisit current? 21 A least | haven't seenit.

2 A N 22 Q  That's just based on your experience to date, right,

23 Q  And when did that expire? 23 m'an?

24 A That expired 2011 24 A Rght. Yes.

25 Q  Wat efforts have you nade to renew that? 25 Q  Adnmaam you testified that this expired non-driver's
Page 71 Page 73

1 A | caledthemto seeif they had any way that | could 1 license issued by PennDCT, that's the only phot ographic

2 get inthere without standingin line for four hours to cone 2 identification card you have?

3 and renewit, that they said no, if | cane, | would have to 3 A Yes.

4 stand inline like everybody else did, and | told themthat | 4 Q Hwlong does it take you to get to the Shillington

5 could not stand for four hours, and they said that's a chance 5 driver's license center?

6 | got to take. 6 A About 15 minutes.

7 Q  Wen didyou call? 7 Q 15 mnutes. By car?

8 A  Rght after Novenber, 2012, election when they told ne 8 A Yes.

9 that | had to get it reneved. 9 Q  Youdon't have any problemgetting there by car --

10 Q Adisthat the only effort you' ve nade to try and renew |10 A Mo

11 that? 11 Q - assumng your daughter or your son-in-lawwll take

12 A Yes. 12 you there.

13 Q  You never asked themif you could renewit by mail? 13 A Yes.

14 A No, | can't, | asked that. 14 Q  DOidyouever, inyour conversations wth representatives

15 Q  And what were you tol d? 15 at PennDOT, ask for any way to mail ininformation to obtain a

16 A | toldthem-- | was told that | had to cone in person. |16 photographic identification card?

17 You have to be in person. Come in personto doit. Nobody 17 A Yes. And they told ne, no, you have to come in person.

18 elsecandoit for you. You have to cone in person. 18 Q  Youtestified that you did not vote in the My 2013

19 Q  Wo told you that, na' an? 19 election; is that correct?

20 A Sonebody fromPennDOT, whoever | was talking to. 20 A That's right.

21 Q  Is that the PennDOT driver's licensing center in 21 Q  And you testified that you didn't believe you coul d

22 Shillington. 22 based on what somebody advised you at your polling place at

23 A Yes. 23 the time you voted for the Novenber 2012 general election, is

24 Q  \en was that? 24 that correct?

25 A 2012 after the election. Mght have been towards the 25 A Yes.
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Page 74 Page 76
1 Q Adwhoat that polling place told you you would not be 1 Q  --tonake sure that we're specific. Do you have a
2 abletovoteinyour -- inthe My 2013 el ection wi thout 2 passport, ma' an?
3 photographi ¢ identification? 3 A N
4 A Thepoll -- the person at the polling place that signed 4 Q  Doyou have any mlitary identification?
5 mein 5 A N
6 Q  Doyouknowhis or her nane? 6 Q  Didyou have any identification fromyour tine as an
7 A N | don't. Everytime you go there, there's a 7 enployee at Gant?
8 different one there. And they -- when they sign youin, they 8 A N
9 ask for your 1D And when you don't have it, then they told 9 Q  Have you ever tried to get the Departnent of State ID
10 ne that. 10 for voting purposes, ma' an?
11 Q Didyoufindthat peculiar that they told you that? 11 A M. | didn't knowthere was anything like that.
12 A MNb, because | knew before | went there that the lawwes |12 REDI RECT EXAM NATI CN
13 going to be taking effect. So, | didn't -- it didn't surprise |13 BY MR GEFFEN
14 me. | didn't think it was right because | said to them "I 14 Q  Md I have just a very small nunber of followup
15 have voted al| of these years wthout one, why all of a 15 questions to the questions that M. Schmdt just asked you.
16 sudden," and they just said, "That's the law" 16 He asked you about the line at the Shillington PennDOT
17 Q  [Didyou ask anybody el se about that? 17 location. Howoften have you seen a line at that location, if
18 A No; just there at the polling place? 18  you can recal | ?
19 Q  Youjust relied solely on that person at the polling 19 A Bverytime | go by there.
20 place? 20 Q Do you remenber about how nany tines that woul d have
21 A Yes. 21 been?
22 Q  Howabout your daughter or son-in-law didthey votein |22 A VI, at the tine before | -- excuse me. Before | have
23 2013? 23 been laid up, | used to go by there at |east once a week.
24 A | don't really know | didn't ask them 24 Q  And you nentioned that you were -- that you voted
25 Q  Ckay. DOidthey vote in Novenber 2012? 25 absentee in the tine when you were hospital i zed?
Page 75 Page 77
1 A | think they did. I'mnot sure. 1 A Yes
2 Q Asaformer comitteeperson, do you still have contacts 2 Q Wydidn't you want to miss voting when you were in the
3 inthe political communities? 3 hospital ?
4 A Mot really. Al the ones that was in office and worked 4 A Because | thought it was inportant to vote, and we were
5 inthe headquarters are all new and | don't -- since this, | 5 voting for president that year, and | didn't want to see -- |
6 haven't done any work, so | don't really know 6 wanted ny man to get in.
7 Q  But you never called anybody at any headquarters to find | 7 Q  Wo was your nan?
8 out whether or not what you were told at the Novenber, 2012, 8 A MGin
9 election was accurate regarding voting in My of 2013? 9 RE- CROBS EXAM NATION
0 A N 10 BY MR SCHMDT:
11 Q  M'am you said you did not have internet access; is 11 Q  M'am if | provided you docunents today that you can
12 that correct? 12 mail into PennDOT that woul d expedite your tine at the
13 A MNo. | have a conputer, but ny -- | need a new dri ve. 13 driver's licensing center to get your photographic
14 Q  kay. So, you do have internet access, then? 14 identification card, would you fill those out and send those
15 A (nce the drive gets finished, yes. 15 in?
16 Q  Andis somebody current!y working on that? 16 M SCHMDT:  (bj ecti on.
17 A Not yet, but I'm-- 17 BY MR SCHMOT:
18 Q  Youplanon having it fixed? 18 Q  Your answer was, yes, ma'an?
19 A Yeah. Yes. 19 A Yes.
20 Q Do you belong to your local public Iibrary? 20 M GFFEN That's all | have.
21 A N 21 (THE VI DECTAPE TESTI MY CF MAR QN BAKER WAS
22 Q MNo. Ckay. W wvent over some of the identification 22 QONCLUDED)
23 cards you nay or may not have. | just want to go down a 23 Ms. MORE  Your Honor, that's it for this
24 list -- 24 testimony. 1'dlike to offer it the CDas Petitioner's
25 A Gay. 25 Exhibit 1422,
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Page 78 Page 80
1 M KEATING Mo objection, Your Honor. 1 about 45 mnutes outside of New York Gty. M sonlivesin
2 THE CORT: It will be adnmitted. 2 Mrietta, Pennsylvania, whichis near Lancaster.

3 MS. MOCRE  Your Honor, | think we'd like to 3 Q  Avout howlong a drive is Mrietta fromhere?

4 next move on to another one of the video depositions. 4 A Approxinately two hours, I"'mtold, yeah

5 THE QOURT.  Wiat was the nunber of that 5 Q  Ckay. And do you have any grandchildren?

6 exhibit? 6 A Three

7 M. MORE  That was 1422, Shall | continue? 7 Q Doanyof themlive in the Philadelphia area?

8 THE CORT: P ease. 8 A N

9 M5 MOORE  Next, we'd like to offer the 9 Q  MNow I notice when you were walking over to the table

10 testinony of Mna Kanter-Pripstein. | have the sane thing. 10 here, it looks Iike you were walking a little slowy. Do you

11 ¢ have the transcript, and we have put our designations and 11 have troubl e wal ki ng?

12 the Respondents's designations together on one video for you. |12 A | do.

13 Your Honor, the sane color coding works here. |13 Q Wy is that?

14 Red is Petitioners' designations, and blue is Respondents' 14 A VeI, about four years ago, five years ago, | broke ny

15  desi gnati ons. 15 leg, and | was told at that time by the doctor that he didn't

16 (THE VI DEQTAPE TESTI MY CF M NA 16 want to operate because it was a clean break; he woul d cast

17 KANTER PR PSTE N VWAS PRESENTED AS FOLLO/B,) 17 it, but that | woul d eventual ly have sone trouble with ny

18 MNA KANTER-PRPSTEEN having first been 18 knees, and | coul d come back at that time. And I'mhaving

19 duly sworn according to law was examned and testified as 19 trouble now

20 follows: 20 Q  Ckay. And do you ever or have you ever used a

21 DI RECT EXAM NATI (N 21 wheel chair?

22 BY R GEFFEN 22 A Yes. A that tirmel did

22 Q  od day, Mss Pripstein. Hw are you? 23 Q  And when you say "at that tinme" --

24 A (kay. Thank you. 24 A Wen | broke ny |eg.

25 Q  Thank you. Wuld you please state and spell your nane 25 Q  Doyoucurrently use a wheel chair?

Page 79 Page 81
1 for the court reporter. 1 A | beg your pardon?
2 A MI-NA KANTER dash, P-RI-P-ST-EI-N 2 Q Doyoucurrently use a wheel chair?
3 Q Adisit okay if | address you as Ms. Pripstein? 3 A M
4 A Yes. 4 Q Doyouuse awalker or a cane?
5 Q  And where do you live Ms. Pripstein? 5 A | have tried using a cane. |'mterribly awkward.
6 A 2404 Pennsylvania Avenue in the Philadel phia Apartrments. | 6 Q Do you drive a car?
7 Q  That's in Philadel phia? 7 A ["'mthinking of getting a walker.
8 A In Philadelphia. 8 No, | gave up about a year ago.
9 Q Vreinyour apartrent right now? 9 Q Ckay. And why did you give up driving?

10 A Rght. 10 A | found the cars were going past ne, and | thought | was

11 Q  Ckay. And howlong have you lived in this apartnent? 11 going aniceclip, and | just thought it was probably a good

12 A 25 vyears, approxinately. 12 time. Wen you get to be 90, and you' ve had a good driving

13 Q  Ckay. And where did you grow up? 13 record, why take chances?

14 A Philadel phia 14 Q  Andsorry to pry, but would you nind telling me how ol d

15 Q  Ad have -- well, since you were a child, have you ever |15 you are now?

16  lived anywhere but Pennsyl vania? 6 A 1'm9%

17 A N 17 Q  Aevyouregistered to vote, Ms. Pripstein?

18 Q  Ckay. And are you currently married? 18 A Yes.

19 A Wdowed. 19 Q Hwoften do you vote?

20 Q  Ckay. And howlong ago did your husband pass away? 20 A Every chance | get.

21 A 12 years. 21 Q Do you remenber the first tinme you voted?

22 Q  kay. And do you have any children? 22 A Yes. | voted for Roosevelt.

23 A | have two children. 23 Q  Ckay. And when you vote, do you typically vote in

24 Q  Were do they live? 24 person or by absentee hallot?

25 A M daughter lives in Spring Valley, New York, whichis 25 A In person
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Page 82 Page 84
1 Q  Wereis your polling place? 1 A My 13th?
2 A It'sinthis building on the second floor. 2 Q I'msorry. My of 2013.
3 Q  And howlong have you been voting at that polling place? | 3 A
4 A VeI, I'velived here 25 years, so all the time that I'm | 4 Q  Inthose prinaries?
5 here 5 A Yes.
6 Q  Ckay. And howdo you get there fromyour apartnent? 6 Q Andat that election did anyone at the polling place say
7 A It'sacinch. Hevator. 7 anything about showing photo |D?
8 Q kay. Andisit ever difficult for to you get there? 8 A N
9 A M. 9 Q [Ddanyone at the polling place give you a panphl et or
10 Q  And what kind of a weit do you typically encounter on 10 other witten information about the photo 1D |aw?
11 Hection Day when you go to vote? 1 A N
12 A Awit? Ch, it'snot too bad. You go at the right 12 Q  Have you ever served as a pol | worker?
13 time. | try to go after lunch, not too early inthe norning, |13 A  Yes.
14 not too late inthe evening. Sonetime inthe early afternoon. |14 Q  Wen did you do that?
15 And naybe I'I1 be fourth or fifthin line. 15 A | didit this past primary.
16 Q Ckay. Andinrecent years, have you ever voted by 16 Q In My of 2013?
17 absentee bal ot ? 7 A Mehm
8 A N 18 Q  Had you ever done it hefore then?
19 Q  To get an absentee ballot, you would have to sign a 19 A N
20 legal declaration stating that you are unable to attend your 20 Q  And wes that at the same polling place where you vote?
21 polling place because of illness or physical disability. 21 A Yes.
22 [f there were an election today, could you sign a 22 Q  Wat vere your responsibilities as a poll worker?
23 declaration stating that? 23 A Vell, there's aline -- aline of people. V¢ sit behind
24 A Today? Mo 24 atable, and people woul d pass in front of us. | was last in
25 Q  Adif you were told that you could no |onger vote in 25 line, and they gave ne a book, and everybody's nane had to be
Page 83 Page 85
1 person, but that you would have to mail in your ballot, how 1 wittenin that book with the nunber that they were, nunber
2 would you feel about that? 2 one on up.
3 A Unconfortable. 3 And the personin front of me would hand me a card with
4 Q Wyisthat? 4 the voter's name witteninit, and | would transfer that to
5 A | like the feeling of going to apolling place. | don't | 5 the hook pernanently, and then she coul d vote.
6 knowwhy | feel that way, but | do. 6 Q  Ckay. DOd you have to showa photo IDto anybody to
7 Q Didyouvote in the Novenber 2012 el ection? 7 becone a pol | worker?
8 A Yes. 8 A M
9 Q  Andat that election, did -- 9 Q  Veuld you be interested in continuing to serve as a pol |
10 A Vés that the prinary? 10 worker in this building?
11 Q I'msorry. |'masking about the general election |ast 11 A Sure
12 year, the presidential election? 12 Q  Have you ever had a Pennsylvania driver's |icense?
13 A Yes. Ckay. 13 A Yes.
14 Q A that election did anyone say anything to you at the 14 Q  Doyouhave avalid driver's license right now?
15 polling place about showing a photo |D? 15 A It'snot valid, but | haveit.
16 A V¢ joked about it, but nobody said anything serious 16 Q  Ckay.
17 about it. 17 A It's expired.
18 Q  Ckay. A the Novenber 2012 election, did anyone at the |18 Q  Wendid it expire?
19 polling place say anything to you about needing to showIDsin |19 A It expired one year after ny birthday.
20 future elections? 200 Q I'msorry. (ne year after your birthday?
21 A N 21 A Yeah
22 Q  Ddyou knowthe peopl e who were working at the polls 22 Q  Vésit one year after your birthday or one day after
23 that election? 23 your birthday that it expired?
24 A Mst of them 24 A M birthday, August 3lst.
25 Q  Gkay. Odyouvoteinthe My 2013 prinaries? 25 Q  Uh-huh
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Page 86 Page 88

1 A AdlI thinkit expired a year after. Aml wong? 1 A N

2 Q VeI, I'll ask you the questions, but -- 2 Q Do you have any other IDother than your expired

3 A | don't knowfor sure. 3 driver's license with your picture onit?

4 Q  Ckay. Do you knowthe year when your driver's |icense 4 A M.

5 expired? 5 Q  Have you sought to renew your license since it expired?

6 A | thought it expiredin-- we'rein'13. "'12 6 A | thought about renewing it to use as an ID | haven't

7 Q I'msorry. You're saying that your driver's license 7 been able to get anywhere.

8 expiredin 2012? 8 Q  Ckay. Wen you first got that driver's |icense, the one

9 A Yeah 9 that's now expired, do you remenber where you went to get it?

10 Q  Wat's your hirth date? 10 A N | don't even remenber when | lived at that point.

11 A August 3lst. 11 Q  MNo. | don't mean your very first driver's license. |

12 Q  Sodoyou knowthe date that your driver's license 12 rmean the one that recently expired.

13 expired? 13 A (h I didit by -- when | had to get a picture.

14 A | realydon't. 14 Q Ront.

5 Q  Ckay. 15 A | vent to Mrket Street.

16 A | didn't bother. 16 Q  And do you remenber how you got to Market Sreet?

17 Q  Wuldit refresh your recollectionif | told you the 17 A | took a bus fromhere, and | wal ked from Vénamaker's to

18 date Septenber 1st, 2012? 18  the PennDOT pl ace.

19 A That would be the day after ny birthday. 19 Q Ckay. Andisthere abus that travel s between this

20 Q kay. Andisit your understanding that that's the date |20 building and downtown Philadel phia?

21 your license expired? 21 A V¢ have a private bus.

22 A | guessso. | reallydidn't think about it too mch. 22 Q  And when you say, "we have," do you nean -- are you

22 Q  kay. Doyou have -- but you know for sure that it is 23 referring to the condo association?

24 expired? 24 A Anl what?

25 A (h it has expired by now yes, because it held up for 25 Q  Wen you say, "we have a private bus," who do you mean?
Page 87 Page 89

1 netovote 1 A | mean the apartment house.

2 Q  Ckay. 2 Q Ckay. And do you ever ride that bus now?

3 A It was okay then, but it expired soon after that. 3 A \Veryrarely.

4 Q  Ckay. Now do you have any understanding about howlong | 4 Q  Wen was the last tine you rode that bus?

5 after adriver's license expires you're alloved to use it for 5 A | just recalled. | had a friend who died a month ago,

6 voting under the new | aw? 6 and | rode over inthe bus with three friends. V¢ hel ped each

7 A (O excuse me. | thought you were talking about 7 other. Thereason | don't ride it is because |'mafraidto

8 expiring touse it for voting. 8 stepdown. |'mafraidnylegwll collapse. It hurts when |

9 Q  Ckay. Could you elaborate on what you mean? 9 step down. It feels weak. But | went with the other people,

10 A I'mnot sure. | cantry. 10 and | was helped. | had to get to Kennedy House.

11 Q  Ckay. 11 Q  Ckay.

12 A You asked ne. It expired -- not -- | stopped driving, 12 A And the bus stopped for us right in front.

13 and once | stopped driving, the only thing | ever used ny card |13 Q  Have you --

14 for was to IDnyself at a store. 14 A Comng back, | took a taxi cab.

15 Q  Ckay. 15 Q  Ckay. Have you ridden that bus -- do you remenber any

16 A (ccasionally, the voting would come up, but not that 16 other tines you've ridden that bus recently?

17 often, but | thought about it expiring, and it -- asavoting |17 A | had a doctor's appointnment. | was afraid to takeit.

18 thing and not as a shopping thing. 18 | took a cab. MNb. That was the last tine.

19 Q  Ckay. I'msorry. And do you know when the |icense 19 Q Do you ever ride a SEPTA bus or subway train?

20 expired for driving purposes? 20 A | can't get to them no.

21 A For what? 21 Q Do you ever use paratransit?

22 Q  For driving purposes, when the |icense expired? 2 A N

23 A | didthink it was nine nonths after or a year, but | 23 Q  Wen you see a doctor, how do you get to a doctor's

24 didn't worry about the difference. 24 appoi nt ment ?

25 Q  Ckay. Doyou have a current US passport? 25 A Wthdifficulty. | usually call a cab.
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Page 90 Page 92
1 Q  Ckay. Do you remenber the last time you took a cabtoa | 1 center at Eghth and Arch to get photographed for a new D
2 doctor's appoi nt ment ? 2 card, how you woul d feel about doing that?
3 A Qealy. 3 A | don't knowif | would be able to doit.
4 Q  Wen was that? 4 Q  And why not?
5 A (h it was about a month ago. 5 A Véll, the bus won't take ne there, drop ne off at
6 Q  Cay. 6 \Vénamaker's -- if | could get inthe bus. Say, people that
7 A | vent tothe eye doctor. And he gave me a new 7 were going and that knew ne and coul d help ne in and out and
8 prescription. 8 howwould | get -- howwould | walk that far? That's far for
9 Q [Doyou-- sorry. 9 nme | don't even walk around the store anynore.
10 A | vent out to get acab to come hone, and a young girl 10 No, | couldn't doit. I'd have to maybe take a cab, but
11 opened the door for me. She was there to open and close the 11 then I"d have to come out and try to find one to get back.
12 doors, and | said to her, | guess | have to walk up to Vélnut |12 | don't think | would bot her.
13 Sreet. 13 Q  Véll, what if you had to choose between getting your
14 She said, you're not walking anywhere, and she said, 14 picture taken at Eghth and Arch and not voting in the next
15 you just stay right here. I'Il go get it for you. | said, 15 election; what woul d you choose?
16 can you |eave your job? Don't worry. 16 A | think I wouldn't bother.
17 She was very lovely. She did bring ne back a cab. 17 Q  You wouldn't bother what?
18 Q  Ckay. Do you remenber how nmuch it cost to take that 18 A @ing
19 taxi? 19 Q  Ging to PennDOT or --
20 A Yes. It cost me $15 each way. 200 A Get ny picture taken. | just wouldn't vote.
21 Q  And have you gotten that new prescription filled? 21 Q  MNow can | also ask you, where do you get groceries?
2 A N 22 A Downstairs. Ve have a supernarket.
22 Q Wy not? 22 Q  Ckay. And what about other shopping; how do you do
24 A | have no way of getting over to get it done. | thought |24 other shopping?
25 ny son was going to cone in, and he does come every two weeks. |25 A Catal ogs.
Page 91 Page 93
1 And | figured he could take me, but we ran into another 1 Q  Now have you heard anything about 1D cards for people
2 problem Were would he park and know when to cone back and 2 wvhoare ineligible for regular PennDOT | D cards?
3 get ne. It got awfully conplicated. There's no place topark | 3 A M.
4 intown, andif he took me in the bus, which he coul d, and 4 Q  Have you ever heard of sonething called the Departnent
5 help e, | have to walk two blocks. |'mnot sure | could do 5 of Sate IDcard?
6 that. Two-and-a-half blocks. 6 A N
7 Q  Ckay. 7 Q  And have you heard about some way to renew your PennDOT
8 A S, I'vejust kind of sat with the prescription. | 8 IDwithout getting your picture retaken?
9 haven't gotten it done yet. M world's getting alittle 9 A MNo. [ can't inagine that.
10 smaller. 10 Q Isvoting inportant to you, Ms. Pripstein?
11 Q Hwfar doyou typically -- well, let ne ask you this 11 A \Voting is very inportant to ne.
12 way: Do you ever get rides places ina car fromone of your 12 Q Wy isthat?
13 fanmly nenbers or friends? 13 A It's what the country is based on, being able to vote.
14 A Friend. | have one friend that drives. 14 It'saprivilege. I'mwilling to give up some privileges
15 Q Ckay. And howfar do you typically travel by car when 15 because |'mgetting old, but | don't want to give up that yet.
16 you go places? 16 CRCBS: EXAM NATI (N
17 A | guess as far as the suburbs. 17 BY MR SCHMDT
18 Q  Ckay. Wuldyou be able torideinacar toHurrisburg |18 Q  It'salittle hit after noon, so good afternoon
19 and back? 19  Ms. Pripstein.
20 A N 20 A od afternoon.
21 Q  Andif you can do your best to tell e, about how nany 21 Q  Again, ny nane is Kevin Schmdt. | just have a few
22 times in the last six nonths have you gone sonewhere ot her 22 followup questions. M am you just testified that voting is
23 than a doctor's appointnent by vehicle? 23 inportant to you. Veuld it be inportant enough if you needed
24 A Qher than that funeral, | don't think | have. 24 to go to PennDOT to ask your friend who gives you rides to the
25 Q MNow if you had to go to the PennDOT driver's |icense 25  suburbs to take you there?
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Page 94 Page 96

1 A --tothe suburbs. But we only went to the suburbs once | 1 A | would be interested, but | haven't nade an effort.

2 because we were going out to dinner, four ladies, and she was 2 Q  Ckay. And would you be interested in contacting PennDOT

3 driving. 3 toseeif youcould do that by mail?

4 No. | findit difficult to ask for favors. Very 4 A Bymil? Apicture? | don't knowhow-- | didn't think

5 difficult. 5 that was possibhle.

6 Q If you asked her, do you think she would take you there? | 6 Q  Have you ever called PennDOT to ask?

7 A Inaninute. 7 A N | wouldn't knowhowto doit. | nean, but not by

8 Q  Yousaidthat despite voting being very inportant to 8 mil. Hwwould you take a picture by mail?

9 you, you wouldn't vote in the next election if you had to go 9 Q  Let meask youthis, m'am If you could doit, would

10 to PennDOT to get a new photo? 10 youbewllingtofind out howto do it from PennDOT?

11 A No. I'dlike you to come back and ask ne that when 11 A Yeah. | nean, | don't have anything agai nst PennDOT.

12 you're 93. 12 Q Do you have any problemcalling them are you able to

13 Q  But you agree with ne that what you testified to; 13 call?

14 correct, m' an? 14 A Amnl abletocal?

15 A | didtestify tothat. But | can't tell you what 15 Q  Yes, doyou have a tel ephone?

16 happens to you -- things do get less inportant. Things that 16 A | have a telephone.

17 you thought you'd -- you never woul d be able to do without get |17 Q  And would you have any probl emreaching out to themto

18 alittle bit less inportant to you. 18 get information about trying to renew your |icense?

19 Q o, are you saying that votingis alittle less 19 A Sometines hearing problem but that's it.

20 inportant to you now? 20 Q  But that'sit?

21 A | suppose it's less inportant than when | was 50, 60, 21 A That'sit. That'sit.

22 40, and when | was 20. 22 Q  kay. Now youtestified, ma'am that your apartnent

22 Q  Rght. 23 conplex has its own transportation?

24 A Butitis--itapartof nylife, andit's one of the 24 A | don't knowif it's six days a week or five days a

25 fewthings | thought | would always do. 25 week. Sx, | guess. | knowthat they don't go on Sunday.
Page 95 Page 97

1 Q  Andyoutestified earlier that you haven't made any 1 They make a turn.

2 efforts to renewyour driver's license. Have you tried to 2 Q Adit's a bus.

3 surrender it? 3 A Abus.

4 A MN. | thought I -- you know nobody really looks at the | 4 Q  And --

5 age. They say, | want to see sone ID, who you are, and you 5 A Mdl was all right withit after -- | thought | was

6 showit tothem | wouldn't doit against the law | don't 6 after | gave up ny car, but when the leg started up, | wes

7 think. But, no. 7 afraidtoput ny leg down. It felt like it was going to

8 Q Mo, nobody expects -- 8 collapse.

9 A  Nobody -- but | was -- | kept it. WMy, I can't tell 9 Q  Ckay. Does the driver help you in and out of the bus?

10 you, but | did. 10 A They're not supposed to. | don't honestly know

11 Q  But have you tried to renew your driver's |icense, 11 They're not supposed -- they're not supposed to. They are

12 mant 12 supposed to. And yet, | heard of one that almost got fired

13 A | don't want to drive anynore. 13 hbecause he helped a lady get out. She couldn't get out. She

14 Q Hweyoutriedtosurrender it so that you could get a 14 had the sane trouble. Sonebody on the bus reported her --

15 photo IDthat's not for driving purposes, but would still 15 reported him | can't understand it. So | don't know |

16  serve for your shopping, for exanpl e? 16 can't answer -- | guess | just can't answer that.

17 A | don't understand. Ch. VEII, | use ny Visa card for 17 Q  Inyour past experiences, has any driver hel ped you on

18 that. 18 or off the bus?

19 Q Let ne -- 19 A No.

20 A | can't think of any reason. 20 Q  Does that bus, will that take you to a specific

21 Q  Aeyou avare that PennDOT offers a photo IDfor 21 destination, neaning if you give themthe address, they !l

22 non-drivers so that you can use it to identify yourself? 22 take you there?

22 A Yes, yes. 22 A Nb.

24 Q  Ckay. Wuld you be interested or have you made any 24 Q  Werewll the bus take you?

25 efforts totry to get one of those IDs, na' an? 25 A It goes down Mirket Sreet, around Gty Hall. It stops
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rage Yo rage 10U
1 at what used to be Vénamaker's -- whatever it is now-- and 1 A (h they vere married in the sumertine. They both
2 cones back up JFK It makes stops on the corner at JFK on 2 graduated Bard, and -- let's see. And he had to go to
3 the cross streets, and then sonehow it goes past the museumto | 3  Dartmouth in Septenber. |'mtalking out loud, and | shoul dn't
4 get hore. 4 dothat. Wen -- when | went?
5 Q MNow na'am you talked about -- 5 Q Vésit this past summer, 2012?
6 A  Takes a half hour. 6 A N, no. It was the sunmer hefore.
7 Q Hf an hour? 7 Q Ckay. S0 2011, then?
8 A Yes. 8 A Yeah
9 Q  Youtalked about using an IDto go shopping earlier. Is | 9 Q  Ckay.
10 that a photographic identification card that you use? 10 A Vésit this summer? Because he's been at Dartnouth one
11 A No. | think | was thinking O visa. 11 year. He's finishing up his Ph.D, so this is his second year.
12 Q  Ckay. So, when you purchase things, you use your \isa 12 Q  M'am does your apartment conplex have a concierge
13 card? 13 service?
14 A (Nods head.) 14 A If theydo, | didn't useit. They call thenselves
15 Q  And do you shop anywhere el se other than the grocery 15 concierge, but that's --
16 store in your apartment conplex here? 16 Q  If you want to go somewhere, will they call ataxi cab
17 A | was just thinking of ny credit -- go ask them | 17 for you?
18  guess where else do | shop? | don't goto Macy's anynore. | |18 A Yes. They call that concierge, too, now? Yeah. Yeah,
19 get alift when ny son cones in. He takes ne to Trader Joe's. |19 | could call down and have that.
20 No. I've got the restaurant downstairs, the bank. 1've |20 Q  Ckay. Wat else do they do for you when you -- what
21 got every -- everything's right here. 21 else do you ask?
22 Q  Hwoften does your son cone in to take to you Trader 22 A They don't pick you up off the floor, I'Il tell you
23 Joe's or anyplace el se? 23 that. You have got to call the police.
24 A Véll, we thought we were going to do it every other 24 Q  M'am is there anyone el se local to your apartnent
25 week. It didwork out -- alnost that way. Sonetines when he |25 conplex that could give you a ride sonewhere?
Page 99 Page 101
1 can't nmake a week. He comes and stays overnight. 1 A | don't know what you mean local tony --
2 Q Hwoldis your son? 2 Q  Meaning do you have any friends local other than --
3 A 63 3 A | don't.
4 Q S, isit fair to say he cones every other week to see 4 Q  --just the one friend and your son?
5 you? 5 A | have got sone friends in the apartment. None of us
6 A | guessit's fair. 6 drive anynore.
7 Q  M'am what's the furthest you ve travelled in the |ast 7 Q  Ckay.
8 year? 8 A Some of us don't walk anynore.
9 A | didn't evenget to Horida | went -- oh, | vent -- 9 Q  Howdo your friends get around in the apartnent if they
10 ny son picked ne up. | went to Bard College to see ny 10 don't drive?
11 grandson married. | said, | can't doit, | can't doit. | 11 A About as good as | do.
12 just can't doit. And | didit. 12 Q  Dothey get rides as well?
13 Q  Wereis Bard Gollege, ma' an? 13 A (casionally. You see, |'molder than most of them and
14 A NewYork Sate. 14 they go places | don't go anymore. | stopped going to the
15 Q Hwlong of aride was that? 15 Vélnut Theater, | had 15 years of going, because it's hard to
16 A Endless. | honestly don't know | think around five 16 get up and down the aisles.
17 hours 17 Q  M'am do you still send and receive nmail?
18 Q Didyoudothat drive al inone-- all inonetrip? 18 A Dol sendanemil or --
19 A Didyou ever gowth ny son? 19 Q  Just regular mail, ol d fashioned paper mail with stanps?
20 Q | can't say that | have. 20 A No. | ask nost people to please email ne because ny
21 A V¢ sure vent all one way -- al one. 21 hands are arthritic, and makes it difficult.
22 Q It sounds like he doesn't like to stop when you are 22 But | take your -- | take your -- ny own checkbook, and
23 travelling? 23 | take care of ny daughter's portfolio, and | did ny aunt's
24 A Véll, no, he doesn't. 24 until she died, and | do mine. And | wish somebody woul d
25 Q  And do you remenber, ma'am when you took that trip? 25 cone, Qod, and take it fromne.
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Fage 1UZ Fage 1U4
1 Q Mam wasthat ajob that you had? 1 appreciateit.
2 A M nother taught me when | was 16. She took ne -- I'm 2 A That'sall right. This is howwe do business.
3 not supposed to talk -- do too much talking. She took e to 3 Q Rght. Let meclarify ny question, then.
4 Sauffer's where all of the men would snoke cigars. It was 4 When were you contacted by M. Geffen?
5 horrible. And she would -- and this tape would go, and she 5 A | don't remenber. A couple of weeks ago?
6 would teach me. It was wonderful. 6 Q  Vére you contacted by M. Geffen?
7 So, I've done -- | didn't work, no, hut | was able to 7 A Yes.
8 take care of ny children for a while. 8 Q  Wat was your conversation? Wat did he ask you to do?
9 Q Youdidit for your famly; you never did it 9 A Haskedmeif | would bewllingtogoto Harrishurg,
10 professional |y, though? 10 if | could dothat, and | said no, | couldn't. And then he
1 A N 11 said, would | agree to have somebody cone over here.
12 Q Do you have a conputer in your apartnent here? 12 Q  Todowhat?
13 A O course. 13 A Depose ne, | guess. Interview ne.
14 Q  You are capable of getting on the internet? 14 Q Wy did he ask you to go to Harrishurg?
15 A Yes. 15 A Because you're having a meeting about this. | didn't
16 Q  But you got to be careful, right? 16 know anything about this. | was really shocked.
17 A The nind works, still. Not as good, but it works. 17 Q  Wat's your understanding of what your role is here,
18 Q  And you use email? 18 man?
19 A Yeah 19 A EBveryplace | go, ny role seens to be age, so | presune
20 Q k. 20 that's what it is nowis showing the difficulty.
21 A Don't nost people? 21 Q Doyourealize that you're a witness in the |awsuit
2 Q M'am howdid you get involved as a wtness in this 22 about Act 18, which is the voter ID|aw?
23 lawsuit? 23 A | realizethat I"ma witness insofar as -- yes, the ID
24 A Qod knows. Hwdid | get involved inthis? This nice 24 but only insofar as Pennsylvania's concerned.
25 nman called ne on the phone, and | couldn't say no. 25 Q  CQorrect. Wen you had your conversations with

Page 103 Page 105
1 Q Adthat's Attorney Geffen sitting to your left? 1 M. Gffen or anybody else at his office, did they explain
2 A Yes. 2 that to you?
3 Q DOdheever tell you how he got your nane or your 3 A Véll, what do you nean? |'msorry. Could you repeat.
4 tel ephone nunber? 4 Q  Sure. Wen you had your conversation with M. Geffen,
5 A Through another agency. 5 didthey explain that you were going to be a witness in this
6 Q  Wat was the nane of that agency? 6 lawsuit?
7 A | don't know and |'mready to kill them 7 A Thisisalawsuit?
8 Q S, at some point you got a call out of the blue from 8 Q Yes, mian?
9 sonebody's of fice? 9 A MNo. I didn't knowit was a lawsuit. | thought it was a
10 A Exactly. 10 protest.
11 Q  And what did they ask you to do? 11 Q o, thisisthefirst time you're finding out that
12 A | didn't hear them 12 there's a lawsuit that you are a witness in?
13 Q  Ckay. But at sone point they got -- 13 A \éll, no. | kind of got anidea that when all of this
14 A | didn't hear the nunber. 14 cane, it woul d have to be.
15 Q  Ckay. 15 Q  Cay.
16 A I'mfurious when people do that. They |eave -- they 16 A It'sthenost exciting thing that's happened to ne in
17 leave their nunber at the end, and their voice goes down, 17 about 40 years.
18 naturally, and | put the damm thing up to ny ear, and | can't |18 Q  Did you meet wth anybody fromM. Geffen's office?
19  hear a thing. 19 A Nb.
20 Q  Ms. Pripstein, thank you so mich for accommodating ny 200 Q  So, you only talked to sonebody there one tine on the
21 request for the docunents that you referenced. |'mlooking at |21 telephone?
22 them and I've shown themto Attorney Geffen, and it |ooks 22 A It was M. Geffen.
23 likeit's a Delaware Valley Regional P anning Commission 22 Q  Ckay. |Isthat correct; you only talked to himonce on
24 Questionnaire, which doesn't relate to this matter. 24 the tel ephone?
25 So, toclarify -- and that's okay. That's okay. V@ 25 A | think you called me twce; once to introduce yourself
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Fage 1Ub Fage l1lUo
1 and say would | do this, and once nore to confirmthe date. 1 A Thank you.
2 Q A anytimedidthey offer you any assistance totryand | 2 Q  And that was one or two summers ago, | think you
3 get you -- to your driver's license renewed? 3 testified?
4 A N 4 A Yes. Two summers ago, we figured out.
5 Q  Ms. Pripstein, those are all the questions that | have 5 Q  MNow you vere asked a few questions about a concierge
6 for you. | really appreciate your cooperation today. 6 service inthis building, and you said-- | think I got this
7 REDI RECT EXAM NATI ON 7 down: They don't pick you up off the floor. Wat were you
8 BY MR GFFEN 8 referring to when you said that?
9 Q | have afewfollowup questions on some of the topics 9 A Wenl fell.
10 that counsel just asked you about. 10 Q  And when was that?
1 You were asked or you testified that you had a friend 11 A Men | broke ny leg.
12 who gives you rides places occasional | y? 12 Q  Ckay. Have you fallen again since then?
13 A Mlanie 3 A N
14 Q  Mdyoutestified that your friend, that you think if 14 Q  God. And have you had any scares?
15 you asked your friend, your friend would be willing to drive 15 A Hwel what?
16 you to PennDOT; is that right? 16 Q  Had any scares about falling?
17 A (Nods head.) 17 A Aml scared? Terrified.
18 Q Do you know how you woul d get in -- get out of the car 18 Q  Wyisthat?
19 and into PennDOT if your friend drove you up to that 19 A I'mnot as steady as | was. | had fallen two tines
20 buil ding? 20 before that, but each time | was pushed, and | didn't break
21 A The same way that | always get in and out of a car. 21 anything. | waes lucky, because it was outside, and | -- ny
22 Q Isthat --isit difficult for youto get inand out of |22 head went down and hit awall. Soit was really a mich nore
23 acar? 23 dangerous fall than this, and yet this gave ne muich more
24 A Yes. It'sdifficult, but | can't sit inthemddle--1 |24 trouble.
25 nean, | can't edge ny way over. 25 Q  And when you say you were pushed, did somebody push you
Page 107 Page 109
1 Q Cay. 1 on purpose?
2 A | havetosit nearest the door. 2 A | vas pushed because -- | was being "lady good" --
3 Q  Ckay. 3 whatever, and | took two old ladies -- it's funny now-- and
4 A But | can-- | do have the ability to get out. 4 this was about six or seven years ago -- to the movies.
5 Q  Ckay. And you nentioned that your son sonetines drives 5 | picked themup, because they never get to the -- and |
6 youto Trader Joe's? 6 took themto the novies, and | brought themback here to have
7 A Yes. 7 lunch -- dinner, and | said, "Please use the ranp," when we
8 Q  Does that grocery store have a parking lot? 8 were leaving, and this lady said to ne, no, |'mbetter off on
9 A Yes. 9 the stairs, | do much better. 1'Il be fine."
10 Q  And howdo you get in and out of the Trader Joe's? 10 So, | walked up the stairs -- |"mthe one that usually
11 A Aram. 11 uses the ranp -- in front of her, and she slipped and she
12 Q  And do you do that by yoursel f? 12 knocked ne over. She was fine, but | went rolling right down
13 A Mo, he cones with ne. 13 the hill. And that's when | really got hurt.
14 Q  Ckay. Does he ever drop you off sonewhere but not get 14 Q  And when you say that you're terrified the falling, is
15 out of the car and help you get into a building? 15 there anything that you do or don't do that you used to do
16 A It has not happened yet. 16  because of that fear?
17 Q  Ckay. Wuld that be difficult for you to do? 17 A Bverything.
18 A If they have those heavy doors, it's extrenely 18 Q  Canyou give ne an exanpl e?
19 difficult. 19 A Yeah. | was conpletely independent. | had ny car then,
20 Q ay. 20 and | -- | wouldn't take it during the week. | would go by
21 A Qherwse, it's okay. 21 nyself intown and back. After that, it just conpletely
22 Q  (kay. You nmentioned attending a wedding at Bard 22 changed ny life.
23 (ol lege? 23 Q  Just toclarify, is today the first time that you and |
24 A Yeah 24 have met together in your apartnent, or have we done that
25 Q  Congratulations, by the way. 25  before?
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rage 110
1 A No, you cane, | think, three tines.
2 (THE VI DECTAPE TESTI MONY OF M NA
3 KANTER- PRI PSTEI N WAS CONCLUDED. )
4 M5. MOORE: Your Honor, that's the end of
5 Ms. Kanter-Pripstein's testinony. W'd like to offer the CD
6 as Petitioner's Exhibit 1432.
7 THE COURT: Very good. Thank you.
8 MR RUBIN:  Your Honor, that's what we have
9 for today, and | understand the schedul e was that we would end
10 around 3:30.
11 THE COURT: Well, | want you to neet after we
12 adjourn the court and tal k about some of those notions in
13 limne, nore particularly attorney-client privilege, okay?
14 MR RUBIN.  Yes, Your Honor.
15 THE COURT: How about we start up tonorrow at
16 9:30.
17 THE BAI LI FF:  Commonweal th Court is adjourned.
18 ( THE PROCEEDI NGS WERE ADJOURNED AT 3:46 P.M)
19
20
21
22
23
24
25
Page 111
1
2 REPORTER S CERTI FI CATE
3
4 I, Marjorie Peters, a Registered Merit Reporter,
5 Certified Realtime Reporter, and Notary Public in and for the
6 State of Pennsylvania, that the foregoing record was taken at
7 the time and place stated herein and was recorded
8 stenographically by ne and then reduced to typewiting under
9 my direction, and constitutes a true record to the best of ny
10 skill and ability.
11 | certify that | amnot a relative or enployee of
12 either counsel, and that | amin no way interested, directly
13 or indirectly, in this action.
14 I'N WTNESS WHERECF, | have hereunto set ny hand and
15 affixed ny seal of office this 19th day of February, 2013.
16
17
18
19
20 Marjorie Peters, R\VR CRR
21 My conmi ssi on expires March 13, 2016
22
23  Oiginal certification on file at MIler Verbano Reporting
24 t: z ¢ z
25 AdamD. MIler, custodian
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           1                          P R O C E E D I N G S



           2                      (THE FOLLOWING COLLOQUY WAS HELD IN COURT



           3      CHAMBERS AT 1:02 P.M.)



           4                      THE COURT:  Okay.  Counselors, I have numbered



           5      the motions, and I will go through them, and I will tell you



           6      what my disposition or planned disposition is; and if you want



           7      to make your objections, do so after each one.  Okay.



           8                      On the motion to exclude cumulative evidence,



           9      I am inclined to deny that, but we'll wait until an issue



          10      arises.  We'll wait and evaluate the appropriate objections in



          11      context.  As I understand, the Petitioners do not plan to



          12      offer cumulative evidence.  Okay.



          13                      Any comments to that, proceeding that way?



          14      Any objections?



          15                      MR. KEATING:  We would object to a denial of



          16      the motion.



          17                      THE COURT:  Good.  The one I've numbered



          18      number two, is the motion to exclude evidence derived from



          19      inadvertently produced alleged attorney-client privileged



          20      materials.  Is there any update between counsel concerning



          21      stipulations?



          22                      MR. RUBIN:  As to this motion, Your Honor?



          23                      THE COURT:  Yes.  Regarding the exhibits.



          24                      MR. RUBIN:  The 119 exhibits we -- I don't



          25      have my list in front of me, but the Respondents have a
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           1      certain privilege to some of them.  Some of them were



           2      redacted, some of them we have said are not privileged.  One



           3      update as well that one of the documents was in fact -- an



           4      earlier version of it was actually entered at trial, in the



           5      last trial.  So, it's already in evidence.  With no objection,



           6      Your Honor.



           7                      THE COURT:  Okay.



           8                      MR. HUTCHISON:  I'm not sure which document



           9      that is, Your Honor.



          10                      MR. RUBIN:  The PennDOT legislative analysis.



          11                      MR. HUTCHISON:  It was an earlier version?



          12                      MR. RUBIN:  It was an earlier version that had



          13      text beyond the exhibit that you are objecting to.



          14                      MR. HUTCHISON:  Your Honor, regardless of



          15      whether or not it made it into another document doesn't change



          16      the fact that the underlying document was attorney-client



          17      privileged material.  I believes that's Exhibit 1677.



          18                      MR. RUBIN:  Your Honor, this is a different



          19      one.  That 1667, Your Honor, is a legislative analysis done



          20      for the Department of State.  I'm referring to -- and I don't



          21      have the note in front of me, unfortunately -- one that was



          22      done for PennDOT.



          23                      THE COURT:  1675 and 1677 are the newest ones.



          24                      I would like to have you cooperate on the



          25      question of whether or not these attorney-client alleged
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           1      privileged materials come in or not.  And we'll do that as you



           2      proceed with your case, okay?  I think some of them are



           3      already divulged and out there, and I think on some of them we



           4      have waited too long, but I think everybody's always a little



           5      sensitive to attorney-client privilege; okay?



           6                      But I do think around four of them are, in my



           7      opinion, preliminarily privileged materials.



           8                      Okay.  The third motion to exclude testimony



           9      or other evidence regarding the prevalence of certain types of



          10      voter fraud, and the efficacy of Act 18 in addressing it.



          11                      I think my staff and I agreed that we will



          12      deny this.  Exceptions taken, gentlemen?



          13                      MR. KEATING:  Yes, Your Honor.



          14                      THE COURT:  I'll give you a running objection



          15      or exception, whatever you want.



          16                      Number four, motion to exclude evidence or



          17      argument on the legislative process for Act 18.  I'll let some



          18      of this evidence in, but I don't want to beat a dead horse, so



          19      use your discretion.



          20                      Okay.  Motion to exclude testimony or other



          21      evidence that would be contrary to --



          22                      MR. KEATING:  Your Honor?



          23                      THE COURT:  Yes.



          24                      MR. KEATING:  For the record, we would also



          25      lodge an objection to that --
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           1                      THE COURT:  Good.  Good for you.



           2                      MR. KEATING:  -- to that decision on that



           3      motion.



           4                      THE COURT:  Okay.  Number five, the fifth



           5      motion to exclude testimony or other evidence that would be



           6      contrary to the law of the case, the coordinate jurisdiction



           7      rule.



           8                      I really don't think that we have any of that



           9      here.  But I'm not convinced that the DOS IDs have been



          10      recognized as legitimate so as to have become the law of the



          11      case under the law of the case doctrine or the coordinate



          12      jurisdiction rule.  So we'll deny that right now.  Exception



          13      taken?



          14                      MR. KEATING:  Yes, Your Honor.



          15                      THE COURT:  Very good.



          16                      Number six, the motion to exclude expert



          17      testimony of David Marker, M-A-R-K-E-R.



          18                      I'll let him on under some restraint; and



          19      again, use your judgment, okay?  I think he can give us his



          20      independent analysis of certain things, but I don't want him



          21      overreaching.  Okay, Mr. Rubin?



          22                      MR. RUBIN:  Yes, sir.  Yes, Your Honor.



          23                      MS. HICKOK:  Your Honor, we would take



          24      exception to both parts of that --



          25                      THE COURT:  Very good.
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           1                      MS. HICKOK:  -- because it's both that he



           2      adopted another witness who will not be here and that Judge



           3      Simpson has earlier found him incredible.



           4                      THE COURT:  Yes, I understand that.



           5      And you can bring that out, certainly, when he testifies.



           6                      MS. HICKOK:  Thank you.



           7                      THE COURT:  To exclude opinion testimony from



           8      fact witnesses.  I'll face the issue when I have to.  So you



           9      don't get to make exception on the record to that one.



          10                      Number eight, the Motion to Exclude Witnesses



          11      identified by unauthorized use of confidential data that the



          12      Court had ordered disclosed for specific and limited purpose,



          13      and not for the purpose of assisting Petitioners in



          14      identifying and contacting individual citizens in hopes of



          15      persuading them to testify.  I'm going to deny that.  I think



          16      Judge Simpson did a pretty in-depth analysis of that.



          17                      Okay, Counsel?



          18                      MR. KEATING:  Exception taken, Your Honor.



          19                      THE COURT:  Petitioners' Motion in Limine.  I



          20      think that we can all agree that evidence of future plans is



          21      not admissible based upon what the remand states, and I will



          22      try to limit such testimony.



          23                      MS. HICKOK:  Your Honor, their motion was



          24      broader than that.



          25                      THE COURT:  Okay.  And to what extent was it
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           1      broader?



           2                      MS. HICKOK:  It was broader because they also



           3      asked to exclude evidence that was already in the record, in



           4      particular non-party PennDOT's exceptions processes; and they



           5      contended that that information should not be used at trial,



           6      and that's a different issue than whether there are broad



           7      plans for the future.  And I also would ask for a point of



           8      clarification on future plans.



           9                      As the Court is aware, there has been an



          10      ongoing development during the implementation process, and



          11      that ongoing development means that every day there are



          12      decisions made as to how will this be treated, what will that



          13      be done?  As I understand your ruling, you're talking about



          14      large scale plans for some new --



          15                      THE COURT:  Something that's not --



          16                      MS. HICKOK:  -- policy.



          17                      THE COURT:  -- been out there yet.  Okay?



          18      That's all.



          19                      MS. HICKOK:  Okay.  Thank you, Your Honor, for



          20      that clarification.



          21                      THE COURT:  And if they go someplace where



          22      they shouldn't be going, and you think you have a valid



          23      objection, you can certainly object to it.  Okay?



          24                      MS. HICKOK:  Thank you, Your Honor.



          25                      THE COURT:  And if you are going someplace
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           1      where they don't believe you should be going, they can object



           2      to your course of conduct and your question at that time.



           3                      MS. HICKOK:  Thank you, Your Honor.



           4                      MR. RUBIN:  Your Honor, to the extent that you



           5      have implicitly denied anything we asked for, we are taking an



           6      exception.



           7                      THE COURT:  Very good.  Thank you, counselors.



           8                      But try to talk about attorney-client



           9      privilege as to certain exhibits, see what you can agree upon.



          10                      MR. RUBIN:  Your Honor, the pretrial



          11      conference, you've asked for two things.  One was a list for



          12      the witnesses.



          13                      THE COURT:  Yes.



          14                      MR. RUBIN:  We have a list of our tentative



          15      schedule by days.  And maybe like any battle plan, first



          16      contact with the enemy it falls apart, but we're trying to be



          17      conservative; and we can provide that to you or to your folks.



          18                      And you also asked about exhibits and whether



          19      the parties could stipulate to the admissibility of the



          20      exhibits.  The parties have not yet been able to stipulate to



          21      the admissibility of the exhibits.



          22                      THE COURT:  Okay.  Well, you have got



          23      everybody here.  At conclusion of court today, maybe you can



          24      come in here and see what you can agree and disagree about.



          25      Okay.  Just briefly.  We'll see how it goes.  Okay.  Thank
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           1      you, counselors.



           2                      (THE COLLOQUY IN CHAMBERS WAS CONCLUDED AT



           3      1:14 P.M.)



           4                      (AT 1:26 P.M. THE FOLLOWING OCCURRED IN THE



           5      COURTROOM.)



           6                      THE BAILIFF:  You may remain seated.  The



           7      Commonwealth Court is now in session, the Honorable Bernard L.



           8      McGinley presiding.



           9                      THE COURT:  Good afternoon.  Welcome to the



          10      Commonwealth Court.



          11                      Mr. Rubin, are you prepared to proceed?



          12                      MR. RUBIN:  Yes, we are, Your Honor.



          13                      THE COURT:  Thank you.



          14                      MR. RUBIN:  May it please the Court.



          15                      This case is about a law that on its face and



          16      as applied can lead to only one result, thousands of voters



          17      losing their right to vote.



          18                      The law imposes a new requirement to vote, a



          19      photo ID, that hundreds of thousands of voters do not have,



          20      and provides no guarantee that qualified voters can get the



          21      needed ID.  Your Honor, this case is not going to be about the



          22      implementation of the law.  The problems that will come into



          23      evidence at this trial are about how the law on its face makes



          24      it harder to get ID, and thus, harder to vote.



          25                      The law on its face severely restricts the IDs
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           1      that are acceptable for voting.  The law takes many ID cards,



           2      many photo IDs, that people use in everyday life to prove



           3      their identity and declares them unacceptable for voting.



           4                      The law transforms the system in which to cast



           5      a ballot, a voter had to get themselves to one of over 9,300



           6      locally accessible polling places all across the state, every



           7      town, every city, every county, and transformed it into a



           8      system in which, if you do not have ID, you need to get to one



           9      of only 71 locations, PennDOT locations, scattered across the



          10      state, before you can cast your ballot.  And Your Honor, in



          11      nine counties, the evidence will show, there is no such



          12      location to get to before you can cast a ballot.



          13                      This is not a case about the abstract, Your



          14      Honor.  You will hear from witnesses who will lose their right



          15      to vote because of the law being applied as it is written.



          16                      And Your Honor, they stand in the shoes of



          17      thousands of other voters just like them, and they represent



          18      real world problems, the real world problems that are caused



          19      by how the law is written.  The evidence will show that these



          20      problems are baked into the law itself and cannot be fixed by



          21      better implementation; and at the end of the case, Your Honor,



          22      whether you call it an as-applied challenge, or a facial



          23      challenge, an as-applied injunction or a facial injunction,



          24      the evidence will compel the same result, a permanent



          25      injunction.
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           1                      I am Mike Rubin of the law firm of Arnold and



           2      Porter.  I'm here on behalf of the Petitioners.  I'd like to



           3      introduce my co-counsel, Jennifer Clarke of the Public



           4      Interest Law Center of Philadelphia.  Marian Schneider of the



           5      Advancement Project.  Wit Walczak of the ACLU.  Along with my



           6      colleagues are Stephen Porter, David Gersh, Doreen Hurley,



           7      Whitney Moore, Rachel Frankelstein, Stanton Jones and Dana



           8      Peterson.



           9                      We are also joined in the courtroom today,



          10      Your Honor, by Petitioners the League of Women Voters and the



          11      NAACP.



          12                      I'd like to introduce to you, Your Honor,



          13      though, what this case is really about, the voters.



          14                      Mrs.  Marion Baker of Mulberry Street,



          15      Reading, Pennsylvania.  You will hear from her if time permits



          16      later today or tomorrow.  She represents what this case is



          17      about.  She lives three blocks away from where she votes.  She



          18      votes in person.  The only time she has not voted in person is



          19      when she was in the hospital in 2008 from a break in her leg,



          20      having a heart attack, and she had to vote absentee.  To use



          21      her words, she voted absentee for her man, John McCain.



          22                      Since her accident, she uses a walker.  She



          23      has difficulty getting around, but she can't vote absentee in



          24      Pennsylvania because she can get to the polls.



          25                      She no longer drives, but she does have a
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           1      driver's license, but it's expired and doesn't count for



           2      voting under the photo ID law.  She voted in person at the



           3      November election.  She followed the rules.  She brought her



           4      ID.  She showed it to the poll workers.  They let her vote,



           5      but they also let her know that this was the last election --



           6      and this is what they are required to tell her.  This was the



           7      last election she would be allowed to vote in unless she



           8      renewed her ID.



           9                      She didn't give up, Your Honor.  She recalled



          10      back to the last time she needed ID and needed to renew her



          11      driver's license and how she had to go to PennDOT and stand in



          12      line for four hours as the line snaked outside the door,



          13      nowhere to sit, nowhere to stand.  She could do that back



          14      then, but since her accident, she knew she couldn't.  So she



          15      called PennDOT, Your Honor, and she will explain what



          16      happened.



          17                      She'll explain that she asked if there was a



          18      way to avoid coming down there, if there was a way not to



          19      stand in line for a handicapped person.  They told her, you



          20      need to take your chances and come down like everybody else.



          21      She knew she couldn't do that, so she didn't go down.



          22                      Come the May election.  She followed the



          23      rules.  She did what she was told.  She did not vote.  She was



          24      disenfranchised.



          25                      This case, Your Honor, is about people like
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           1      Mrs. Baker who follow the rules, the rules set forth by the



           2      photo ID law; and when they do, they will not be able to vote.



           3                      You will hear from other people, other voters



           4      just like Mrs. Baker on the same story, with the same result,



           5      if this law is introduced and enforced.



           6                      And Your Honor, this case is about a right,



           7      but not just a right.  It's a fundamental right, perhaps the



           8      fundamental right.  It's a right vested in both eligible and



           9      registered voters.  So say the Respondents, so say the Supreme



          10      Court.



          11                      And the evidence in this case will show the



          12      photo ID law, Act 18, will impermissibly burden that right.



          13                      ^ CK  in fact, Your Honor, no one will dispute



          14      that Act 18 makes it harder to vote, not for one person, not



          15      for two persons, but as the law -- or the evidence will show,



          16      the law makes it harder for hundreds of thousands of voters to



          17      vote.



          18                      And I won't dwell much on the law in this



          19      opening.  We laid it out in our pretrial brief and we'll do it



          20      in closing and we'll do it in our post-trial submissions; but



          21      the Pennsylvania Supreme Court was quite right when it



          22      observed that the disenfranchisement of even one person



          23      validly exercising his right to vote is an extremely serious



          24      matter and the disenfranchisement of 5,506 would be



          25      unconscionable.  The evidence in this case, Your Honor, is we
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           1      are talking about hundreds of thousands.



           2                      The evidence will also show, Your Honor, that



           3      disenfranchisement and burden on the right to vote is not a



           4      surprise.  It's what the Respondents predicted would happen if



           5      this law was adopted as written, and the evidence will show



           6      that it was adopted as written, and that they knew and they



           7      predicted that voters would be unable to vote.



           8                      You will hear from Rebecca Oyler, Director of



           9      Policy of the Department of State.  You will hear that she was



          10      involved in drafting the law.  You will hear that the General



          11      Assembly, the Governor, and the Secretary of State were time



          12      and again offered choices to make it easier or make it harder



          13      to have ID and to get ID, and thus, easier or harder to vote.



          14                      Almost invariably, Your Honor, they chose to



          15      make it harder, even when the Respondents, when the Department



          16      of State, recommended making it easier.  Hundreds of thousands



          17      of voters, Your Honor, now face the consequences of those



          18      choices.



          19                      Implementation, Your Honor.  I suspect we're



          20      going to hear a lot from the Respondents, but this case is



          21      about implementation.  And Your Honor, the record is already



          22      filled with evidence about problems that Respondents have had



          23      implementing this law, and we will present more.



          24                      The Supreme Court politely described the



          25      implementation process as not seamless.  But what the evidence
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           1      will show is that these problems are baked into the law



           2      itself.  They flow from the law being applied as it was



           3      written, and that is why first and foremost our challenge is a



           4      facial challenge.



           5                      We lay out in our pretrial brief a number of



           6      ways in which we believe the law is unconstitutional and also



           7      can be enjoined simply on statutory grounds.  Our pretrial



           8      brief is a roadmap for the evidence that we're going to



           9      present throughout this trial and the arguments we will make



          10      once all of the evidence is in.



          11                      So, I will start with the facial challenge and



          12      the evidence you will hear on that.  The evidence will show



          13      that the photo ID law on its face imposes a new, stricter



          14      photo ID requirement on in-person voters, on all in-person



          15      voters, and that's undisputed.



          16                      The evidence will show that thousands and



          17      thousands of voters lack acceptable ID.  That's also



          18      undisputed, Your Honor.  You may hear quibbles about the



          19      precise number, but there will be no quibbles that the number



          20      is large.



          21                      The evidence will also show that Act 18 does



          22      not guarantee that every voter can obtain the ID they need to



          23      vote.  And that, Your Honor, is also undisputed.



          24                      This last point is important:  Act 18 as



          25      construed by the Supreme Court says that registered voters
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           1      shall be entitled to the free PennDOT non-driver's ID that is



           2      created by Section 1510(b) of the Motor Vehicle Code.



           3                      However, Respondents have taken the position,



           4      and the Supreme Court has agreed, that for security reasons,



           5      the Respondents cannot issue that ID, the 1510(b) ID, to all



           6      voters without putting them through unnecessary burdensome



           7      documentary requirements that are unrelated to voting, but are



           8      related to security.



           9                      As a result, Your Honor, the evidence will



          10      show that there's a hole in the statutory scheme.  The law



          11      requires you to have a photo ID, but does not insure that



          12      there's a form of an ID that all voters can get, and



          13      Respondents concede this point repeatedly in their briefs.  So



          14      there's a serious problem, Your Honor, that on the face of the



          15      law, and everyone agrees on it.



          16                      Now, Respondents, as you know, point to the



          17      Department of State ID, the DOS ID.  The DOS ID as the answer.



          18      Respondents' position is that even though there is no



          19      statutory form of ID that all citizens can get, the



          20      Respondents will enable them to vote by making available



          21      another form of ID.



          22                      The problem here, Your Honor, is the



          23      Department of State ID, the DOS ID is entirely discretionary.



          24      It's a discretionary creation of the Department of State.  The



          25      Department of State determines who gets it, where they get it,
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           1      when they get it, how you get it, what support is required to



           2      get it, and most importantly, who doesn't get it.



           3                      We'll talk about that.  We'll talk about it



           4      later, who doesn't get it.



           5                      The Department of State exists -- determines



           6      if it even exists or not.  The Respondents' witnesses will



           7      admit candidly that they created the ID in their discretion



           8      and that from time to time in their discretion they have



           9      changed the requirements of the ID, and that in their



          10      discretion they can eliminate the ID.



          11                      Your Honor, the evidence will show that the



          12      photo ID law transforms a right that the Constitution says no



          13      military or civil power shall interfere with into a privilege



          14      that depends entirely on the whim of the government to decide



          15      who can and cannot get ID, and thus, who can and cannot vote.



          16                      That's not how constitutional rights work,



          17      Your Honor.  The purpose of a right in the Constitution is to



          18      put it beyond the reach of the government.  The right to vote



          19      perhaps is the most fundamental of those rights, and the



          20      evidence in this case will show that it depends now on the



          21      discretion of a PennDOT or Department of State official to



          22      decide whether or whether or not to issue a $13.50 ID card.



          23                      These simple facts, Your Honor, will be



          24      sufficient at the end of this case to declare the law



          25      unconstitutional on its face.
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           1                      As set forth in our pretrial briefs we have



           2      other theories and most, a lot, probably most of the evidence



           3      that you are going to hear during this trial relate to those



           4      other theories, both facial and as-applied and statutory.



           5                      But as you hear that evidence, I ask that you



           6      keep in mind that our first and principal count, our first



           7      cause of action is this one, and it's a facial one, and it's



           8      largely undisputed.



           9                      Now, what are the other facial problems with



          10      the statute, Your Honor?  As I mentioned, during the drafting



          11      of the statute, the evidence will show that the law that --



          12      the General Assembly, the Governor, the Secretary of State



          13      time and again chose to make it harder to get ID, limit the



          14      IDs that people already have, and make it harder to vote.



          15                      Now, why would I say the Governor and



          16      Secretary of State and not the General Assembly?  Because the



          17      evidence will show that this was a legislative priority for



          18      both of them.  The evidence will show they were actively



          19      involved in crafting the law, what went into the law, what



          20      stayed out of the law.  When they wanted something in, it went



          21      in.  When they wanted something out, it came out.



          22                      And Your Honor, the evidence will also show --



          23      and we'll show you the document and the analyses -- that the



          24      Respondents made -- did predictions and policy analysis of



          25      what the effect of these various provisions would have on real
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           1      voters.  And we'll show those to Your Honor; you will hear



           2      testimony about them, Your Honor; and they will be exactly



           3      what the individual witnesses you hear from are facing this



           4      day.



           5                      First, the choice was made that ID -- the ID,



           6      the PennDOT ID -- now, the DOS ID -- that everyone is supposed



           7      to be able to get is to be distributed only from the 71



           8      PennDOT driver's license centers, the DLCs.  That's what the



           9      photo ID law provides for.



          10                      One problem, Your Honor, is that nine counties



          11      have none, and 22 have driver license centers that are only



          12      open one or two days a week.  If you're designing a system to



          13      make an easy, liberally available ID to people, you don't



          14      require the people to leave the county, Your Honor.  You



          15      wouldn't limit them to 71 locations to get the ID and thus 71



          16      locations where you are able to vote in a state as large as



          17      Pennsylvania.



          18                      I'd like to with your permission, Your Honor,



          19      put up Petitioners' Exhibit 26 which is already in evidence



          20      which is a map of Pennsylvania.  And as we click through, you



          21      will see highlighted in orange -- if my color blindness is not



          22      betraying me -- are the counties that have no driver's license



          23      centers, nowhere to get the ID needed to vote.



          24                      We click to the next one.  That adds in the



          25      ones open one day a week.  And following, the ones open two
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           1      days a week.  Covering most of the State of Pennsylvania -- or



           2      not most, I'm sorry, Your Honor.  Half the State of



           3      Pennsylvania.



           4                      As you listen to the evidence from individuals



           5      who will describe how hard it is for them to get to PennDOT,



           6      imagine if the law said that everyone with -- everyone with an



           7      ID gets to vote like normal, at 9,300 locally accessible



           8      polling places all over the state; but that those without ID,



           9      in order to cast a ballot, they need to get to one of only 71



          10      locations.  And imagine if the law said that there are nine



          11      places they can't -- nine counties where there's nowhere for



          12      them to go.



          13                      So, Your Honor, the evidence will show you



          14      don't need to imagine that, because that is what the photo ID



          15      law does on its face when applied in the real world.



          16                      The record's already filled with testimony on



          17      the difficulties of getting to PennDOT, Your Honor.  We won't



          18      repeat that here, but I refer you to testimony from witnesses



          19      such as Taylor Floria, Viviette Applewhite, Bea Bookler and



          20      many others.



          21                      Your Honor will hear from other people telling



          22      similar stories, describing similar real problems in getting



          23      to PennDOT:  Margaret Pennington, Marion Baker, who I already



          24      told you about, Mina Kanter-Pripstein, Patricia Norton, and



          25      others.
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           1                      And Your Honor will see that this is not a



           2      surprise.  We will show you the joint Department of State and



           3      Department of Aging memo that analyzed what impact the photo



           4      ID law would have on people like these witnesses; that they



           5      realized that these witnesses vote in person.  They can get to



           6      their locally accessible polling places, thus, under



           7      Pennsylvania law, they cannot vote absentee.  But that these



           8      type of witnesses, these type of voters would not be able to



           9      get to PennDOT, and thus, in their own words, would be



          10      disenfranchised.



          11                      That's not a prediction by the Petitioners.



          12      That's a prediction by the Respondents.



          13                      You're also going to hear, Your Honor, and the



          14      evidence already contains -- the record already contains much



          15      evidence on it, that getting to PennDOT itself is not the only



          16      problem.  Dealing with PennDOT is also the problem.



          17                      Secretary Aichele herself -- and this is



          18      already in evidence, Your Honor -- has already publicly



          19      described her difficulties dealing with the DMVs, and she



          20      publicly urged PennDOT to address those difficulties by



          21      putting their best people on it.



          22                      You're going to hear from 84-year-old Nadine



          23      Marsh by video.  She will describe her saga of having to make



          24      three separate trips to PennDOT, each two hours round trip,



          25      not including the "time" on the ground before she finally got
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           1      her ID.



           2                      You're going to hear from Andrew Rogoff.  He



           3      is a lawyer in a major Philadelphia law firm.  He will explain



           4      how for months he had to fight to get ID for his World War II



           5      veteran father-in-law, 94-year-old Mr. Janinski.  Now,



           6      Mr. Janinski recently passed away, so we won't hear from him.



           7      In his youth, he fought for this country and at the end of his



           8      life, he was fighting for his right to vote.



           9                      Now, we don't want to blame PennDOT.  We're



          10      not pointing fingers at PennDOT.  They're in the driving



          11      business, Your Honor.  They're not in the voting business.



          12      And this is -- this case is not about blame.  To a voter who



          13      PennDOT denies an ID to, it doesn't matter why; the result



          14      will be the same, disenfranchisement.



          15                      It's been 16 months, Your Honor.  Hiccups,



          16      growing pains, kinks, glitches are one thing; but after 16



          17      months, the evidence has shown, does show, and will show that



          18      using PennDOT to distribute IDs cannot, has not and will not



          19      work.



          20                      Act 18, Your Honor, on its face compounds



          21      these problems.  It compounds the problems of having to get to



          22      PennDOT because it purposefully, intentionally makes the list



          23      of acceptable IDs very narrow.  And it does so starting with



          24      the fact that there are a lot of people in society who do not



          25      have ID at all.  The record is filled with that, Your Honor.
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           1                      That, contrary to popular wisdom, popular



           2      perceptions, where, well, you need photo ID for everything,



           3      you need it to fly, to buy alcohol, to buy your prescription



           4      medication -- well, of course for voting, and everyone has it.



           5                      Well, the record, Your Honor, has many people



           6      coming in here and explaining that, no, in fact, they don't



           7      have photo ID.  Acceptable photo ID is hard to get.  And they



           8      get by day-to-day without the privileges that many of us take



           9      for granted.



          10                      But Your Honor, voting is not a privilege;



          11      it's a right that cannot be taken away.  And the photo ID law



          12      makes this worse because it takes a large number of IDs that



          13      people use, including photo IDs every day of their lives to



          14      prove their identity, and declares them unacceptable for



          15      voting.



          16                      And Your Honor, the documents and the



          17      testimony will show that the General Assembly and the



          18      Respondents time and again considered expanding the list of



          19      IDs that would be acceptable, expanding the list, making it



          20      easier to get the IDs, more places to get the IDs, making it



          21      easier to vote.  But time and again, the decision was made to



          22      keep the list short.  3,000 municipalities, counties and



          23      school districts were discussed as potential issuers; and it



          24      was concluded, nope, they can't issue except to their own



          25      employees, but not even school district employees can use
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           1      their IDs.



           2                      Non-government employee IDs were considered.



           3      That didn't happen.  Retirement center's IDs.  Didn't happen.



           4      Independent living facilities, did not happen.



           5                      The same is true of expiration dates, Your



           6      Honor.  The photo ID law, Act 18, declares that IDs are only



           7      acceptable if they have an expiration date, and they're not



           8      expired.  Exceptions are military IDs that are marked as



           9      indefinitely valid, and a 12-month grace period for PennDOT



          10      IDs.



          11                      You will see the evidence where the



          12      Respondents themselves discuss internally, why do we even need



          13      expiration dates?  Why is that even important?  What's the



          14      point of having them?  And you will see the discussions, Your



          15      Honor, that they knew that by limiting the IDs, by requiring



          16      expiration dates, they were excluding large groups of IDs that



          17      would otherwise be acceptable.



          18                      They considered and rejected allowing people



          19      over 65 to use expired driver's licenses.  They knew that,



          20      like many of the witnesses you're going to hear from, as



          21      people age, they let their licenses expire because they don't



          22      drive anymore.  The picture still looks like them, the name



          23      still matches the voter rolls.  Perfectly good to prove



          24      identity, but the photo ID law says it's not good enough to



          25      vote.
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           1                      Veterans IDs, Your Honor, they don't have



           2      expiration dates.  Why would they?  You served this country,



           3      that doesn't expire.  But a veteran's ID is not good enough to



           4      vote.



           5                      Respondents talked about it, thought about it,



           6      and didn't do anything to make sure veterans can vote.



           7                      Colleges and university IDs as well, Your



           8      Honor.  Those were added, but they needed expiration dates,



           9      and Respondents knew that most colleges and universities don't



          10      have expiration dates because, again, the colleges and



          11      universities know that a picture matching a face plus the name



          12      equals identity.  Good enough for the colleges, not good



          13      enough to vote.



          14                      As a result, the record's already filled with



          15      a list of IDs that otherwise should be acceptable under any



          16      common sense rule to prove identity, but they're not



          17      acceptable under this law on the face of the law.



          18                      You're going to hear from witnesses who have



          19      expired IDs that should work, but aren't acceptable.  You are



          20      going to hear evidence that the expiration dates alone throw



          21      out hundreds of thousands of otherwise acceptable IDs that



          22      could by all reason prove identity.  These voters are facing



          23      burden and disenfranchisement because the law is being applied



          24      as it was written.



          25                      Last, Your Honor, the law has another serious
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           1      problem, another serious gap, which is there's no safety net.



           2      There's no safety net to catch those who are going to slip



           3      through any -- even the best implemented and designed system.



           4                      Compare Pennsylvania, Your Honor, to other



           5      states where their photo ID laws have been upheld -- New



           6      Mexico, Georgia, Indiana.  There, there's a safety net in



           7      absentee voting.  Anybody can vote absentee in Georgia and New



           8      Mexico.  In Indiana, anyone over 65 can vote absentee.  No



           9      excuse, no reason needed.  That would save -- that would catch



          10      a lot of the witnesses you will hear from.



          11                      Pennsylvania, however, has stripped absentee



          12      voting rules.  It's not enough to say, I just want to vote



          13      absentee.  You need a reason.  You have to actually be absent.



          14      I know Your Honor has presided over cases in which absentee



          15      ballots have been thrown out because of the restrictions on



          16      those rules.



          17                      To be sick, it's not just enough to be sick.



          18      You have to swear under oath that you are so sick, so ill, so



          19      disabled you can't get to the polls.  And you'll hear from



          20      these witnesses that they can get to the polls and vote in



          21      person and they have, and they're not allowed to vote



          22      absentee.  And it's not only enough to say, say it; you need a



          23      name of a doctor to put on your absentee ballot.



          24                      And Act 18 went further, Your Honor.  It took



          25      the -- that was, what I just described was the existing
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           1      system; but Act 18 makes absentee voting even harder by



           2      imposing identification requirements on absentee voting that



           3      means absentee voting is no longer a guaranteed way to have



           4      your vote counted.



           5                      Or you can look to Michigan, Florida, Arizona.



           6      There they have a safety net that if you show up at the polls,



           7      you wait in line, and you've forgotten your ID or the ID on a



           8      technicality doesn't match, or you don't have an ID, you don't



           9      have to go home and try to get an ID.  You don't have to try



          10      to get to PennDOT when you don't drive and you have to get to



          11      work, when you have child care responsibilities.



          12                      In those states, there's a safety net.  You



          13      sign an affidavit.  You say, I am who I am, I swear that I am



          14      who I am, and you get to cast your regular ballot; but not in



          15      Pennsylvania.



          16                      An analogy that is often brought up, and I am



          17      sure we will hear it throughout the trial, is you need an ID,



          18      a photo ID, to get on an airplane.  Certainly, voting is more



          19      important than flying.



          20                      Your Honor, let's follow that analogy to



          21      conclusion.  Because the TSA, the Transportation Safety



          22      Administration, they have a safety net.  If you show up at the



          23      airport without an ID because you don't have one or it's left



          24      at home or it happens to be expired or you lost it, they'll



          25      take you aside, do a little more screening and you get to fly.
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           1      But in Pennsylvania, you get to be disenfranchised.



           2                      Your Honor, all of these problems emanate from



           3      how the statute was written and how it must be applied.  These



           4      are problems Respondents knew about.  These are problems



           5      Respondents knew would lead to unnecessary and undue burden



           6      and ultimately to disenfranchisement.



           7                      The evidence will show that they remain



           8      problems today, and the evidence will show that the



           9      Respondents are powerless to fix them through simply more



          10      education or more implementation.



          11                      So, those are our facial problems with the



          12      statute, Your Honor.  I've told you about some of the voters



          13      you're going to hear from, and they represent others.  So the



          14      question is who do they represent and how many are they, how



          15      big is the problem.



          16                      By any measure, Your Honor, done by anyone,



          17      the number is large.  The estimates differ, but all are



          18      unconscionably and unconstitutionally large.



          19                      Let's start with where this Court last left



          20      off.  More than 1 %, less than 9%.  That's somewhere between



          21      100,000 and three-quarters of a million without ID.  That's



          22      the range that the Court found at the July hearing.  When the



          23      Respondents came back in September and tried to say that was



          24      an overstatement, the Court rejected that.



          25                      The 1% statistic comes from Rebecca Oyler, who
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           1      you will hear from again this time.  She was asked to provide



           2      an estimate for budget purposes and she came up with the 1%



           3      statistic of people lacking ID, and the Court credited that as



           4      the lowest possible boundary of people lacking ID.



           5                      This time Miss Oyler will testify that more



           6      realistically, based upon all of her research and all of her



           7      work on the photo ID law, the more realistic number is 3% to



           8      4%, 300,000 to 400,000.



           9                      How about the 9%?  That comes from a database



          10      match that the Commonwealth did last summer.  They took the



          11      registration database, sure database and compared it to the



          12      PennDOT database to try to figure out how many people lack ID



          13      and to take driver's license numbers and put them into the



          14      sure database for purposes of validating absentee ballots as



          15      required under Act 18.



          16                      They found 750,000, approximately, people,



          17      registered voters, without a matching record at PennDOT.  They



          18      thought enough of that number to send out letters to all of



          19      them and tell them that you may not have ID; but when it came



          20      time to come to court, Your Honor, they said that data wasn't



          21      reliable.  That's where the 9% figure, however, comes from.



          22                      But the 9% figure doesn't include the other



          23      500,000 registered voters that the Commonwealth found who had



          24      an ID at PennDOT, but it was expired for more than a year come



          25      the November election, and thus by the terms of the photo ID
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           1      law itself would not count for voting.  That brings the



           2      database match number that the Commonwealth did to over 1.2



           3      million.



           4                      I can stop here, rest on what the Respondents



           5      have done; but we have done work, too, Your Honor.  In advance



           6      of this trial, we asked Dr. Bernard Siskin, former Chair of



           7      Statistics at Temple University, an expert in statistics and



           8      analyses and database matches like was done by the



           9      Commonwealth.  He has done work for the FBI, the DOJ, the



          10      C.I.A., Fortune 500 companies, plaintiffs, defendants, even



          11      the Attorney General's office.  And even the Courts themselves



          12      have appointed him neutral expert.



          13                      We asked him to update the database match the



          14      Commonwealth did to address the reliability concerns that they



          15      raised, to be very conservative, overly conservative, Your



          16      Honor.  And he found 250,000 people.  250,000 registered



          17      voters in the sure database who do not have ID from PennDOT,



          18      including the DOS ID card.



          19                      He found another quarter million who have ID



          20      that will be expired for more than a year come the November



          21      election.  No good for voting.  He found over 500,000, Your



          22      Honor.



          23                      At the July trial, the Court heard about a



          24      survey of Pennsylvania voters from last summer, Dr. Matthew



          25      Barretto presented those findings to the Court.  And that
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           1      survey found a million registered voters lacked ID, if you



           2      required an exact name match between the ID and the



           3      registration; and 700,000, if you allowed the names not to



           4      match.



           5                      Act 18 says the names need to substantially



           6      conform.  True number, in between.



           7                      The Court, as you know, had questions about



           8      Dr. Barreto's demeanor and had questions about his statistical



           9      methodology.  We will present a world class expert, Dr. David



          10      Marker, in survey design, to address those methodological



          11      concerns, Your Honor.



          12                      He will explain that, based upon his analysis,



          13      Dr. Barreto's methodology and surveys were reasonable and



          14      reliable, not flawed.  He will address the specific concerns



          15      raised by the Court, explain why certain of those concerns



          16      actually made the study more reliable, not less; and he will



          17      explain that even if you make very conservative assumptions



          18      that reduces Dr. Barreto's number, you still are left with



          19      hundreds of thousands of voters with high confidence lacking



          20      ID.



          21                      What you won't hear, Your Honor, is anyone



          22      from Respondents who will present any work, study, analysis,



          23      or other basis to say the number of people lacking ID is



          24      anything other than in the hundreds of thousands.



          25                      Even Dr. William Wecker, Respondents' expert,
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           1      hired at $700 an hour, was not asked to come up with a number.



           2      Wasn't asked to come up with his own estimate.  He was asked



           3      only to criticize Dr. Siskin's work.



           4                      But even accepting all of his criticisms,



           5      Dr. Siskin's work -- even accepting all of those criticisms,



           6      Dr. Wecker is left with hundreds of thousands of voters



           7      without ID.



           8                      In contrast, Your Honor, the evidence will



           9      show that the Respondents have succeeded in getting IDs to



          10      less than 17,000 voters under the photo ID law.  Since the



          11      November, 2012, election, that number has dropped to about 100



          12      per month.  So the gap is pretty much where it was when the



          13      Court last addressed the question.



          14                      Now, the Respondents have and will speculate



          15      that perhaps this large gap is filled by other IDs, IDs other



          16      than PennDOT IDs, other than DOS IDs.  But there's no evidence



          17      in the record and there will be no evidence in the record to



          18      support this speculation.



          19                      The evidence has already shown, Your Honor,



          20      that there's a tiny sliver of people who don't have a PennDOT



          21      ID, but have some other form of ID that's acceptable under the



          22      photo ID law.  We will present additional evidence that



          23      confirms that conclusion; and any way you slice it, at the end



          24      of the day, the number will be large, the number will be



          25      unconscionable, the number will be unconstitutional.
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           1                      So, that's going to be largely the



           2      Petitioners' case.  So, the question is what's the response?



           3      I expect you will hear some version of the "blame the victim"



           4      defense.  In this case that goes something like, you don't



           5      have ID, you're lazy.  Or you don't really want to vote.  Or



           6      the voter somehow decided not to vote.



           7                      In recent days the Department of State has



           8      been saying exactly this, and let me get the quote right.  "We



           9      have made photo IDs for voting purposes liberally accessible.



          10      If voters don't have an ID now, it's because they have decided



          11      not to get one."



          12                      Your Honor, there will be no evidence to



          13      support this defense.  Marion Baker hasn't decided she doesn't



          14      want to vote.  She tried.  She was told, sorry, you need to do



          15      something to get ID that she is physically incapable of doing.



          16      That's not a decision.



          17                      You're going to hear from Mary



          18      Kanter-Pripstein, Your Honor.  93 years young.  Lives by



          19      herself.  Lives in an apartment building that has everything



          20      she needs, including her polling place.  She takes the



          21      elevator down to the second floor and votes.  She votes in



          22      person and cannot vote absentee.  But there's no meaningful,



          23      realistic way for her to manage to get to PennDOT and to get



          24      an ID at PennDOT.



          25                      She will explain, Your Honor, that she
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           1      realizes as she gets older that her world is getting smaller,



           2      that there are certain privileges that she used to think were



           3      really important, that she is now willing to live without; but



           4      when it comes to voting, Your Honor, what she said and what



           5      she will tell this Court by video is that it is part of my



           6      life.  It's one of the few things I thought I'd always do.



           7                      She hasn't decided not to vote.  She hasn't



           8      decided she doesn't want to get an ID.  That decision is being



           9      made for her by the photo ID law.



          10                      And you don't have to take Petitioners' word



          11      on this because we will show you the Department of State, the



          12      Department of Aging memo to the Governor's office that



          13      analyzed this precise question, reached the same conclusion,



          14      that there are voters out there who can vote in person, cannot



          15      vote absentee because they can vote in person, but there is no



          16      way for them to get to PennDOT to get an ID.



          17                      And the conclusion sent to the Governor was



          18      that these people would become disenfranchised, if the law is



          19      adopted, and it was adopted.  That was true then, Your Honor,



          20      and the evidence will show it's true today.



          21                      So, the ID that the Department of State says



          22      is liberally accessible is the DOS ID.  The evidence will show



          23      that maybe in theory to someone sitting in Harrisburg who



          24      designed the DOS ID, it sounds easy to get.  But that theory



          25      has not been supported by the evidence.
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           1                      In total, 3,830 DOS IDs have ever been printed



           2      by the Department of -- I'm sorry, by PennDOT.  And Your



           3      Honor, that number includes a large number of IDs that were



           4      printed by PennDOT but not given to the voter.  What do I mean



           5      by that?



           6                      Well, I want to focus the Court on where the



           7      Respondents have focused the Court, which is after the DOS ID



           8      supposedly became liberally accessible, September 15th, the



           9      morning of the remand hearing, when they changed the



          10      procedures, again in response to the Supreme Court.



          11      Supposedly anyone can walk in and say, I want to vote, I need



          12      an ID, and get a DOS ID.



          13                      The evidence will show that a little over



          14      2,500 -- my understanding is 2,530 people have gone to PennDOT



          15      and have said, I want to vote.  I need an ID.  Can I have the



          16      DOS ID?  500 of them -- actually, 505, Your Honor, have been



          17      told no, you can't have a DOS ID.  They have been sent away



          18      without a DOS ID.  500 out of 2,500, for the ID that is



          19      liberally accessible.



          20                      And of those 500, Your Honor, half of them



          21      still do not have a DOS ID.  And many of them applied before



          22      the November, 2012, election, and did not receive an ID until



          23      after that election and some not until this spring.



          24                      Some who applied before the November election



          25      still do not have a DOS ID.  This fact is true because of the
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           1      rules and restrictions that the Department of State still



           2      imposes on PennDOT's distribution of the DOS ID.  The



           3      Department of State's position is that the statute itself



           4      limits who they can give the DOS ID to.  It's not all eligible



           5      voters.  It's not all eligible voters who have a fundamental



           6      right to vote.



           7                      To the Department of State, it's not enough



           8      that the voter submitted a registration form.  It's not enough



           9      that the voter has gone to PennDOT and said, I'd like to



          10      register.  Please register me right there.  It's not enough



          11      what when they apply for the DOS ID, the clerk can just click



          12      a button and say now you're registered to vote, and it goes



          13      off automatically in the system.



          14                      It's not even enough to -- this is already in



          15      the record -- to show up at PennDOT with the registration card



          16      in hand in order to get the DOS ID.



          17                      What the Respondents want is the registration



          18      process, the registration form to wound its way through the



          19      complicated process to eventually get to the sure database,



          20      the database of registered voters, so that then, the



          21      Department of State can say, yes, you are a registered voter,



          22      you can get the ID.



          23                      That's not liberally accessible when 500



          24      people out of 2,500 don't get it, but that's not the full



          25      story, Your Honor, because the evidence will show that there
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           1      are 44 properly registered voters -- one of whom who



           2      registered in 1944, Your Honor -- tried to get the DOS ID,



           3      after liberal access started in September, end of September,



           4      the Department of State wrongfully told PennDOT that they were



           5      not registered.  Told PennDOT to refuse them the ID and all



           6      44, Your Honor, were eventually sent the DOS ID after the



           7      November election.  But for this Court's action, but for the



           8      preliminary injunction, all of them would have been



           9      disenfranchised, after the DOS ID supposedly was liberally



          10      accessible.



          11                      Respondents' position is all of those



          12      restrictions on issuing the DOS ID flow from the statute



          13      itself, and Respondents have said candidly in their brief that



          14      if the DOS ID is not liberally available, an injunction must



          15      issue, but it gets worse for the DOS ID story.



          16                      It's worse than 20% of the people not being



          17      given an ID even when they ask.  The evidence will show that



          18      Respondents have done virtually nothing to tell people what



          19      the DOS ID is, where to get it, how to get it, that you can



          20      get it even if PennDOT has turned you down in the past.



          21                      There have been no radio ads.  No TV ads, no



          22      letters home, no postcards, no billboards, nothing that



          23      broadly gets that word out.  They didn't do it before the



          24      November election, notwithstanding this Court's order to



          25      distribute information about how to get ID and about the photo
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           1      ID law.  Not at the November election, they didn't do it.  And



           2      they haven't done it since.



           3                      You will hear from Professor Diana Mutz, an



           4      expert in Political Communication on Elections at the



           5      Annenberg Center, University of Pennsylvania.  She will



           6      explain how truly ineffective the education campaign that they



           7      did was.  The evidence in the record already shows the amazing



           8      number of permutations and glitches and changes and



           9      miscommunications and outright wrong information that's been



          10      conveyed out there, and Professor Mutz will explain to the



          11      Court why that matters and why the blame the victim defense



          12      can't fly in the face of failing even to tell voters about the



          13      DOS ID.



          14                      Your Honor, as I said in the beginning and



          15      laid out in our pretrial brief, our principal theory is that



          16      the law is unconstitutional on its face.  The problems arise



          17      from the face of the statute.  But we have other theories as I



          18      noted, largely, the same evidence that I have already talked



          19      about, that supports those theories.



          20                      But largely a matter of semantics, the Court



          21      may also find the photo identification law unconstitutional --



          22      is unconstitutional as applied and issue an as-applied



          23      injunction.  Here an as-applied injunction would have the same



          24      effect.  Prohibit enforcement of the photo ID requirement



          25      against anyone without photo ID.  The Court can even side-step
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           1      these thorny constitutional questions and simply rule that



           2      Respondents have failed to comply and implement what the



           3      Supreme Court has called, quote, the critical terms of the



           4      statute in Section 2626; namely, the requirement to issue the



           5      1510(b) PennDOT ID, educate the public effectively about the



           6      photo ID, and most importantly perhaps for this trial,



           7      disseminate information to the public about the DOS ID, the



           8      PennDOT ID or whatever ID is supposedly liberally available.



           9                      The evidence will show that the Respondents



          10      have failed to do that and the Court has the options to just



          11      simply rule on the statutory grounds.



          12                      Finally, Your Honor, we had a claim under the



          13      protection clause of the Constitution, the Pennsylvania



          14      Constitution.  Now, just to be clear, our fundamental right



          15      claims do not depend upon finding disparate impact.  They are



          16      independent of the equal protection claims, and finding



          17      disparate impact is not necessary to strike down the law; but



          18      in this case, Your Honor, finding a disparate impact would be



          19      easy because the Respondents recognize there is one.



          20                      They agree -- and you will hear their



          21      witnesses -- that the young, the old, the financially



          22      disadvantaged, disabled, minorities, non-English speakers are



          23      all disproportionately affected by the law because they all



          24      find it harder to get IDs, they have IDs at a lower rate, and



          25      there will be more of them disenfranchised.
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           1                      The Respondents knew it, the Respondents tried



           2      to reach out to them; but reaching out to those groups doesn't



           3      eliminate, Your Honor, the disparate impact.



           4                      And Your Honor will see that Dr. Siskin and



           5      his database match will show disparate impact on the same



           6      groups.  So that's a totally separate basis to strike the law



           7      down.



           8                      I'll end with the question why do this?  Why



           9      is this law necessary?  What role is achieved by it?  What



          10      legitimate, important -- and most importantly -- what



          11      compelling governmental interest is served by making it harder



          12      for hundreds of thousands of voters to vote, impossible for



          13      many of them.  What good will flow from this burden and from



          14      the disenfranchisement of voters?



          15                      It can't be preventing fraud, Your Honor.



          16      There's not going to be any evidence that there is fraud of



          17      the type that the photo ID law can address; namely, in-person



          18      voter impersonation fraud where I show up and try to vote as



          19      one of them.



          20                      There's no evidence of that.  More



          21      importantly, the Respondents have stipulated they will enter



          22      no evidence of that.  And they stated under oath there's no



          23      evidence of that, in Pennsylvania or elsewhere.



          24                      They've also stipulated, Your Honor, they



          25      won't offer any evidence and won't offer any arguments on
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           1      fraud.  So there will be nothing for the Court to consider as



           2      to fraud.



           3                      What they're left to do is try to justify this



           4      law based upon the speculation that sometime in the future



           5      there might be someone out there who will get the idea that



           6      I'm going to go and vote in the name of somebody else, and



           7      that if you have a photo ID law, that person, that



           8      hypothesized person will be deterred and prevented from



           9      committing that voter fraud.



          10                      They're also left to point to a supposed



          11      perception problem with the public, that the public perceives



          12      that there's voter fraud, so passing a photo ID law is a good



          13      way to reassure the public.



          14                      But listen carefully, Your Honor, throughout



          15      the evidence, for any actual evidence that there is a



          16      perception problem among the public.  There was no evidence



          17      presented to the General Assembly on this; and what you will



          18      see, Your Honor, is the Governor, the Secretary of State,



          19      other supporters of the photo ID law running around publicly



          20      telling the public there is fraud, we have evidence of fraud,



          21      and we need a photo ID law to prevent that fraud.



          22                      But while they were doing that, they were



          23      stipulating in this case, and they were swearing under oath



          24      that there is no such fraud, and there is no such evidence.



          25                      It will be for the Court to decide whether the
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           1      integrity of elections in Pennsylvania will be enhanced by



           2      telling 90-year-old voters they can't vote, and whether the



           3      Respondents telling the public that there is a fraud problem



           4      that can only be fixed by a photo ID law when they're saying



           5      under oath there's no evidence of such fraud, whether that



           6      enhances the integrity of elections.



           7                      You will hear from our communications expert,



           8      Diana Mutz, on this question as well, and from Dr. Lorraine



           9      Minnite who literally wrote the book, The Myth of Voter Fraud,



          10      will address this question.  And at the end, Your Honor, it



          11      will be for this Court to decide whether speculation and false



          12      perceptions intentionally created, if they were even created,



          13      by the Respondents themselves, are enough to constitute a



          14      compelling and important or even a legitimate justification



          15      for burdening and disenfranchising hundreds of thousands of



          16      voters.



          17                      At the end of this case, my colleague, Miss



          18      Clarke, will come back up here and it will be her job to talk



          19      to you about the evidence that's actually come in.  It will be



          20      her job to tell you whether I have kept the promises that I



          21      have made.



          22                      Petitioners submit, Your Honor, that if I have



          23      kept my promises, if we have succeeded in presenting even half



          24      of what we have talked about so far, Petitioners will have to



          25      prevail because hundreds of thousands of voters will face
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           1      undue burden, unnecessary burden and disenfranchisement.



           2                      Thank you, Your Honor.



           3                      THE COURT:  Thank you, Mr. Rubin.



           4                      MR. KEATING:  Thank you.



           5                      Your Honor, there are really two facts which



           6      are critical to understand why Act 18 should be upheld, and



           7      the first one is this:  Requiring voters to present



           8      identification at the polls is nothing new in Pennsylvania.



           9      It's not new at all.



          10                      The other is that it's not unduly burdensome



          11      to have a small segment of the voting population to go to



          12      PennDOT to have a photo taken once every ten years, and we



          13      know that because the United States Supreme Court has said so.



          14                      Your Honor, I'm Tim Keating.  I'm here on



          15      behalf of the Respondents.



          16                      The sole issue relative to the



          17      constitutionality of Act 18 is whether it can be implemented



          18      in a way that registered voters who want a valid ID to vote



          19      have liberal access to obtain one, if needed.  It is important



          20      to know these numbers, though.  There are approximately 8



          21      million registered voters in Pennsylvania.  In the last



          22      presidential election, less than 6 million actually voted.



          23                      In contrast, PennDOT has issued over 9 million



          24      licenses and IDs.  And it's important to keep in mind that



          25      PennDOT products are not the only acceptable ID under Act 18.
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           1      Act 18 has special provisions for voters who are veterans,



           2      voters who are in the military, college students, religious



           3      groups, and senior citizens.  And that doesn't even include



           4      absentee voters.



           5                      Given the number of options available under



           6      Act 18, anyone who's registered to vote in Pennsylvania and



           7      wants to vote, can.



           8                      Now, while we will talk about different



           9      available options during this trial, much of the testimony you



          10      will hear is about the Department of State ID, which is issued



          11      by PennDOT; and that's the DOS ID that you just heard



          12      Mr. Rubin talking about.  That ID is free and can only be used



          13      for voting purposes.



          14                      The Department of State ID was developed to



          15      address the needs of those people who do not have a PennDOT ID



          16      and are not in PennDOT's system and who have difficulty



          17      getting the necessary paperwork to secure an ID.



          18                      Relative to the Department of State ID,



          19      Pennsylvania Supreme Court in this case in its opinion last



          20      September acknowledged that the Department of State non-secure



          21      ID was being implemented to help voters get liberal access to



          22      acceptable voting IDs.  And the Pennsylvania Supreme Court



          23      stated, quote, "Given reasonable education efforts, reasonable



          24      available means for procuring identification and reasonable



          25      time allowed for implementation, the appellants, who are the
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           1      petitioners, apparently would accept that the state would



           2      require the presentation of an identification card as a



           3      precondition to casting a ballot, end quote."



           4                      Now, since that statement, two more elections



           5      have passed so that every voter has heard about Act 18 at



           6      least three times, and undoubtedly many more.  And the



           7      procedures are in place to assess whether there are reasonable



           8      available means for procuring identification.



           9                      After the Pennsylvania Supreme Court decision,



          10      one remand, and in the earlier preliminary injunction hearing,



          11      the Court had the opportunity to observe and weigh the



          12      credibility of the witnesses presented by both sides; and in



          13      this Court's October opinion, the Court specifically stated



          14      that the testimony by the Commonwealth witnesses were



          15      believable and credible, in contrast to its finding that the



          16      certain Petitioners' witnesses provided testimony that was not



          17      credible and that was rejected by the Court for that reason.



          18                      Now, what I would like to talk a little bit



          19      about is the Crawford case, because voter ID requirements are



          20      not unique to Pennsylvania.  The United States Supreme Court



          21      addressed the law with fewer alternative forms of ID in



          22      Crawford versus Marion County Election Board.  And in that



          23      case, despite a record of which there was no evidence of



          24      in-person fraud in Indiana, the Supreme Court said that there



          25      is no question about the legitimacy and importance of a
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           1      state's interest in counting only the votes of eligible



           2      voters, and the state's interest in protecting public



           3      confidence in elections is also important because it



           4      encourages citizen participation in the democratic process.



           5      The Supreme Court also found that these interests outweighed



           6      the slight burden caused by requiring people to go to the



           7      Department of Motor vehicles to get an ID.



           8                      And that, of course, is exactly what is before



           9      this Court.  And I quote from the Supreme Court when they said



          10      that the relevant burdens here are those imposed on eligible



          11      voters who lack photo identification cards that comply with



          12      the voter ID law.  Because Indiana's cards are free, the



          13      inconvenience of going to the Bureau of Motor Vehicles,



          14      gathering the required documents, and posing for a photograph



          15      does not qualify as a substantial burden on those voters'



          16      rights to vote or represent a significant increase over the



          17      usual burdens of voting.



          18                      Now, as our Pennsylvania State Supreme Court



          19      noted, as of last September, the DOS ID was available without



          20      documentation and without first trying to get another form of



          21      ID; and our Supreme Court asked this Court to evaluate



          22      whether, with the Department of State ID, there is liberal



          23      access as contemplated by Act 18, period.



          24                      Relative to the burden of proof in this case,



          25      as this Court knows, there is a very strong presumption in
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           1      this Commonwealth that legislative enactments don't violate



           2      the Pennsylvania Constitution.



           3                      A burden -- a party that challenges the



           4      Constitution of the statute bears a very heavy burden of



           5      persuasion to overcome this presumption, and the statute will



           6      not be declared unconstitutional unless it clearly, palpably



           7      and plainly violates the Constitution.  Furthermore, because



           8      they are asking for a preliminary and a permanent injunction,



           9      they must satisfy all of the rigid requirements in order to



          10      establish such a right to relief.



          11                      Respondents respectfully submit that the



          12      evidence will show that Petitioners cannot prevail on any of



          13      their three claims for relief, and we ask the Court to allow



          14      the law passed by the General Assembly to take full effect.



          15                      Thank you, Your Honor.



          16                      THE COURT:  Thank you, Mr. Keating.



          17                      Mr. Rubin.



          18                      MR. RUBIN:  Your Honor, with the remaining



          19      time we have today, we'd like to put on a video of one of our



          20      fact witnesses, Marion Baker.



          21                      THE COURT:  Sure.



          22                      MR. RUBIN:  Whitney Moore will be handling the



          23      presentation.



          24                      MS. MOORE:  Your Honor, my name is Whitney



          25      Moore.  I'm one of the counsel for the petitioners.  We'd like
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           1      to offer the testimony of Marion Baker by video.  And we have



           2      a video that puts our designations and the Respondents' and



           3      just puts it into one straight video, and I also have a



           4      transcript if that would be helpful for you.



           5                      THE COURT:  That would be helpful.



           6                      MS. MOORE:  And Your Honor, just so I can



           7      follow along, the red designations are Petitioners'



           8      designations and the blue designations are Respondents'



           9      designations.  If you are ready, we'll get started.



          10                      THE COURT:  Please.(THE VIDEOTAPE TESTIMONY OF



          11      MARION BAKER WAS PRESENTED AS FOLLOWS:)



          12                           DIRECT EXAMINATION



          13      BY MR. GEFFEN:



          14      Q.    Would you please state your name for the record?



          15      A.    Marion Baker.



          16      Q.    And where do you live?



          17      A.    1200 Mulberry Street, Reading, Pennsylvania.



          18      Q.    That's where we are right now?



          19      A.    Yes.



          20      Q.    How long you have lived in this home?



          21      A.    About 13 years.



          22      Q.    How long have you lived in Pennsylvania?



          23      A.    All my life.



          24      Q.    Okay.  Were you born in Pennsylvania?



          25      A.    Yes.
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           1      Q.    Okay.  And are you currently employed?



           2      A.    No.  I'm retired.



           3      Q.    And how were you formerly employed?



           4      A.    Giant Food Stores as a cashier.



           5      Q.    About how long did you work there?



           6      A.    17 years.



           7      Q.    Are you married?



           8      A.    My husband died two years ago.



           9      Q.    And do you have any family nearby?



          10      A.    Yes.



          11      Q.    Who lives nearby?



          12      A.    My daughter.



          13      Q.    And do you have any children other than this daughter?



          14      A.    No.  She is the only one.



          15      Q.    Okay.  How close by does she live?



          16      A.    About four blocks.



          17      Q.    Okay.  And do you have any grandchildren?



          18      A.    Yes.



          19      Q.    How many grand kids?



          20      A.    Eight.



          21      Q.    And what are the ages, the range of ages of your



          22      grandchildren?



          23      A.    16 to one year.



          24      Q.    Okay.  Mrs. Baker, how do you get around?



          25      A.    By my son-in-law or my daughter; sometimes my brother.
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           1      Q.    And you're referring to if you need to go somewhere?



           2      A.    Yes.



           3      Q.    Somewhere outside the house?



           4      A.    Yes.



           5      Q.    How do you get around the neighborhood?  Do you walk



           6      without assistance or use a wheelchair?



           7      A.    I use a walker, but I don't usually go around the



           8      neighborhood.  I use a walker in the house.



           9      Q.    And how long have you been using a walker?



          10      A.    Since 2008.  Well, no, no, no.  I'm wrong.  I was in a



          11      wheelchair first, and then went to the walker, and that's been



          12      2008.



          13      Q.    And what happened that made you start using a wheelchair



          14      or a walker?



          15      A.    I was at the Giant Center in Hershey at a concert, and I



          16      fell I broke my leg.  They took me to Hershey Medical Center



          17      and done surgery.  And in the middle of surgery, I had a heart



          18      attack.  So, I was in the medical center for like 14 days in



          19      intensive care up there.



          20              And when I came -- they transferred me to Reading.



          21      Then I went to a nursing home, and then I came home.  And



          22      that's when -- I have been recuperating since then.



          23      Q.    Okay.  Now, I want to ask you a few questions about



          24      voting.  Are you registered to vote?



          25      A.    Yes.
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           1      Q.    How often do you vote?



           2      A.    Every election.



           3      Q.    Do you remember the first time you voted?



           4      A.    Yes, 1960.



           5      Q.    Okay.  And have you ever run for any elected position?



           6      A.    Yes.



           7      Q.    What was that?



           8      A.    Committee woman.



           9      Q.    Where were you -- were you elected?



          10      A.    Yes.



          11      Q.    And how long did you serve as a committee woman?



          12      A.    I served two terms, which was two-year terms, so four



          13      years altogether, but two different terms.



          14      Q.    About when was that?



          15      A.    Back in the 1980s.



          16      Q.    And were you a committee woman here in Reading?



          17      A.    Yes.



          18      Q.    Was it for a specific political party?



          19      A.    Republicans.



          20      Q.    And since then have you had any other involvement in any



          21      campaigns?



          22      A.    Yes, just volunteering and doing advertising for them.



          23      Q.    Okay.  And when you vote, do you vote in-person or by



          24      absentee ballot?



          25      A.    In person.
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           1      Q.    Have you ever voted absentee?



           2      A.    One time when I was in the hospital.



           3      Q.    Okay.  That was I think you said about 2008?



           4      A.    Yeah.



           5      Q.    Where is your polling place?



           6      A.    The library up on 11th Street.



           7      Q.    And about how far away is that?



           8      A.    About three blocks.



           9      Q.    How long you have been voting at that library?



          10      A.    The 13 years that I have lived here.



          11      Q.    Okay.  How do get to the library from here?



          12      A.    Either my daughter or my son-in-law take me.



          13      Q.    Okay.  They drive you by car?



          14      A.    Yes.



          15      Q.    And this is the couple with eight kids?



          16      A.    Yes.



          17      Q.    By the way, are your daughter and son-in-law both



          18      employed?



          19      A.    Yes.



          20      Q.    And what kind of work do they do?



          21      A.    She is a waitress and he works at a furniture factory up



          22      in Leesport.



          23      Q.    Do they work 9 to 5?



          24      A.    No.



          25      Q.    What kind of hours do they would?
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           1      A.    He goes to work at 2:00 in the morning and he works



           2      until 2:00 in the afternoon, and she goes to work at 4:00 and



           3      works 4:00 to 11:00 or 12:00 or whatever.



           4      Q.    Okay.  And so, they're both off work only for a couple



           5      of hours in the day?



           6      A.    Yes.



           7      Q.    And what time of day do you go to vote when you go?



           8      A.    Usually when they're home, late in the afternoon.



           9      Q.    Okay.  Is the polling place that you go to accessible to



          10      you given that you use a walker?



          11      A.    Yes.  It's right in off the street.  No steps, no



          12      step-ups, no nothing.  It's just even with the sidewalk.



          13      Q.    And what kind of a wait do you typically encounter on



          14      Election Day?



          15      A.    Not very long the time I go.  It's usually 20 minutes to



          16      a half hour.  Usually they aren't too busy.  When I'm leaving



          17      there, it is starting to get really busy.



          18      Q.    Is there anywhere that you can sit or take a rest at the



          19      polling places?



          20      A.    Yes, they have chairs in there.



          21      Q.    Okay.  Now, to get in -- if you wanted to vote absentee,



          22      you would have to sign a legal declaration stating that you're



          23      unable to attend your polling place because of an illness or



          24      physical disability.  Could you sign a declaration stating



          25      that?
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           1      A.    Not right at this time because I can get out.



           2      Q.    And how would you feel about voting absentee versus



           3      voting in person?



           4      A.    Oh, I -- it doesn't really matter to me, but I think



           5      it's more -- if you go there, I always think -- well, the one



           6      time I did vote absentee, I thought, is my -- is my vote



           7      really counting or did it get lost?  I think if you go there,



           8      you vote; you know it's being counted.  At that time I had



           9      that question, did my vote really count?



          10      Q.    Now, did you vote in the November, 2012, election?



          11      A.    Yes.



          12      Q.    And did the poll workers when you went to vote say



          13      anything to you about photo ID?



          14      A.    Yes.  They told me -- did I have one, and I said, yes,



          15      but it was expired, and they said, well, this is the last time



          16      that you can vote unless you get it -- get a new one.  In the



          17      next election, are you not allowed to vote.



          18      Q.    Okay.  So, have you voted since then?



          19      A.    No, because the May 2013, I didn't get it renewed yet,



          20      so I couldn't vote that day.



          21      Q.    Okay.  And what made you think you couldn't vote that



          22      day?



          23      A.    Because they told me.  I mean, they told me the day --



          24      before that the law would take effect and I wouldn't be



          25      allowed to vote if I didn't get it updated, and so, I didn't
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           1      even bother to go out.  It's the first time in my life since I



           2      could vote that I did not vote.  I voted every election except



           3      for that.



           4      Q.    When you said they told you, who is they?



           5      A.    At the precinct --



           6      Q.    So, the --



           7      A.    -- the workers.



           8      Q.    The polling workers.



           9      A.    Uh-huh.



          10      Q.    Okay.  Now, have you ever had a Pennsylvania's driver's



          11      license?



          12      A.    Yes.



          13      Q.    And do you currently drive?



          14      A.    I could, but the doctors are not letting me drive right



          15      now.  I'm still -- my reflexes aren't good enough for driving



          16      yet.



          17      Q.    Okay.  So, do you have any sort of ID from PennDOT right



          18      now?



          19      A.    Just the voter -- just the ID which is expired, because



          20      I don't have any -- I don't have a driver's license right now.



          21      Okay.



          22      Q.    And do you remember about when that ID expired?



          23      A.    2011.



          24      Q.    Do you have a U.S. passport?



          25      A.    No.
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           1      Q.    Do you have any other ID with your picture on it?



           2      A.    No.



           3      Q.    So, the ID that you -- that expired in 2011, where did



           4      you go to get that ID?



           5      A.    PennDOT over in Shillington.



           6      Q.    And is the Shillington PennDOT the closest location to



           7      you?



           8      A.    Yes.  It's the only one in Berks County.



           9      Q.    Okay.  Did you have to wait in line when you went to get



          10      that?



          11      A.    Yes.



          12      Q.    Do you remember about how long you had to wait?



          13      A.    Four hours.  I remember.  Four hours.



          14      Q.    Okay.



          15      A.    That's just to get in the door.  Once I got in the door,



          16      I waited another, like, hour-and-a-half inside.



          17      Q.    Okay.  So, when you say to get in the door, is it that



          18      people were lined up outside the building?



          19      A.    Yes, all the way down and around the building.



          20      Q.    Okay.  And was there something unusual about that day



          21      that made the line so long?



          22      A.    No.  It was just a regular day.  It was a weekday.



          23      Q.    Have you ever seen a line there on any other occasions



          24      like that?



          25      A.    Yes, Every time you go by, it's lined up.
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           1      Q.    Now, have you ever tried to renew the ID that expired in



           2      2011?



           3      A.    No.  I called PennDOT to renew it, to see if they had



           4      any way that a handicapped person could get in without



           5      standing in line because I could never stand in a line that



           6      long.  And they told me, no, that I would have to come and



           7      stand in line like everybody else.



           8      Q.    Do you remember when you called?



           9      A.    It was right after the November election, maybe -- maybe



          10      like the beginning of the year -- the end of the year, the



          11      beginning of the year, when I started thinking about I had to



          12      do something to get voted -- so I could vote.



          13      Q.    When you say November election, you mean the November



          14      2012?



          15      A.    Yeah; after that election.



          16      Q.    And did you call -- you said you called PennDOT.  Did



          17      you call PennDOT headquarters in Harrisburg, or where did you



          18      call?



          19      A.    I called PennDOT in Shillington.



          20      Q.    Okay.  And so, were you able to renew that ID?



          21      A.    No.  I didn't get it renewed yet because I just feel I'm



          22      never going to be able to go there and stand.



          23      Q.    How would you -- is that PennDOT office within -- how



          24      far away is it from that Shillington PennDOT office?



          25      A.    From my house it's about 15 minutes with traffic.
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           1      Q.    That's by car?



           2      A.    Yes.



           3      Q.    So how you would get there?



           4      A.    My daughter or my son-in-law would take me.



           5      Q.    Okay.  And could they do that -- could they take off



           6      work to do that, or when they would they do that?



           7      A.    It would be when they aren't working.  That's one reason



           8      that I haven't gone, because you don't know how long are you



           9      going to be standing there, tied up there, and they can't sit



          10      there forever, waiting for me.



          11      Q.    Is there any city bus that you can take to get there?



          12      A.    Yes.



          13      Q.    And do you use the city buses?



          14      A.    Not since I have been hurt.  I can't.  I'd have a hard



          15      time to get -- I'd have to walk to a bus stop.  And then when



          16      you get off over there, you still have a block to go to get to



          17      the -- before you are even at the PennDOT.



          18      Q.    Okay.  And what about paratransit; are there any



          19      paratransit opportunities for you?



          20      A.    There would be, but you got to register.  It's a lot of



          21      -- like, I checked into it.  When my husband lived, he checked



          22      into it, and it was more bother than -- I mean, you have to



          23      pay.  And they come at their convenience, whether -- you know,



          24      you have to wait until they can take you because they have so



          25      many, I guess, that go.  But you have to wait until they can
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           1      pick you up to take you.  So, you could be waiting forever for



           2      them.



           3      Q.    Okay.  How do you get around to things like doctor



           4      appointments or other errands?



           5      A.    My daughter or my son-in-law, and once in a while, if I



           6      really need to, my brother will take me.



           7      Q.    Does your brother live here in Reading?



           8      A.    No, he lives in Boyertown.



           9      Q.    About how far away is that?



          10      A.    About a half hour.



          11      Q.    And since you had your accident, have you travelled --



          12      have you gone on any long distance car trips?



          13      A.    Not really, no.



          14      Q.    What is the furthest that you have go?



          15      A.    Maybe about a 50-minute ride.



          16      Q.    I'm sorry.  Did you say 15 or 50.



          17      A.    50.  50 minutes.



          18      Q.    And how --



          19                      MR. SCHMIDT:  I'm sorry.  I didn't hear that.



          20      Was that 50 or 15?



          21                      THE WITNESS:  50.  5-0.



          22                      MR. SCHMIDT:  50 minutes?



          23                      THE WITNESS:  50, yeah.



          24      BY MR. GEFFEN:



          25      Q.    How was it for you to ride in the car for that amount of





                                               62

�









           1      time?



           2      A.    Well, by the time I got there, I was ready to get out.



           3      Even before we got there, it was -- it's so long in a car, and



           4      I have problems.



           5      Q.    What sort of problems, if I could ask.



           6      A.    Well, because my leg being broke, I have problems like



           7      -- the leg's healed, but just from being -- keeping my legs in



           8      one position, not walking, they get stiff and it bothers me.



           9      Q.    Okay.  Now, have you ever seen any advertisements about



          10      the voter ID law in Pennsylvania?



          11      A.    Not recently, no.



          12      Q.    Did you see any at any time?



          13      A.    When they first came out that they were going to do it,



          14      you saw it.  It was on TV and in the newspaper and everything.



          15      Q.    Have you seen any advertisements since the November,



          16      2012, election?



          17      A.    No.  That's why I didn't know you could use it in May



          18      because I never saw anything.



          19      Q.    How do you get most of your news?



          20      A.    TV.  The news station I watch.  The news channel from



          21      TV.



          22      Q.    Okay.  What -- are there specific channels that you



          23      watch?



          24      A.    Fox News.



          25      Q.    Do you subscribe to a newspaper?
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           1      A.    No.



           2      Q.    Do you currently have internet access from your home?



           3      A.    No.



           4      Q.    Okay.  Is voting important to you?



           5      A.    Yes.



           6      Q.    Why is that?



           7      A.    Because I feel that if you want a say in your



           8      government, you should be voting.  You should let them know



           9      what you want and how you feel about things.



          10      Q.    My name is Kevin Schmidt, and I represent the



          11      Respondents in this action.  I just have a few follow-up



          12      questions for you.  You said you that have lived at this



          13      address, 1200 Mulberry Street in Reading, for about 13 years



          14      now?



          15      A.    Yes.



          16      Q.    Do you have any plans on moving anytime soon?



          17      A.    No.



          18      Q.    No?  Okay.



          19      A.    My next move is probably to the graveyard.



          20      Q.    I hope not, but -- and you said your polling place is



          21      about three blocks away; is that correct?



          22      A.    Yes.



          23                            CROSS-EXAMINATION



          24      BY MR. SCHMIDT:



          25      Q.    And do you walk there, ma'am?
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           1      A.    I did before I had my accident.  I always walked there.



           2      Q.    Okay.  And what year did you have your accident?



           3      A.    2008.



           4      Q.    2008.  Okay.  After your accident, when did your doctor



           5      or any physician tell you that you were fully recovered from



           6      your accident?



           7      A.    I don't think anybody ever said I was fully recovered,



           8      but they cleared me in -- and I guess it was early part of



           9      2010 or the late 2009, somewhere around there.



          10      Q.    Okay.  So, you testified that after your accident, after



          11      your broken leg, your daughter-in-law or your son-in-law or I



          12      guess in a real emergency your brother could take you to your



          13      polling place to vote; is that correct?



          14      A.    Yes.



          15      Q.    Okay.  And would they offer that same accommodation if



          16      you needed to go somewhere else in an emergency?



          17      A.    Yes.



          18      Q.    Okay.  So, they're available to you to get you around



          19      town or anywhere you need to go?



          20      A.    Yes.  At their convenience, yes.



          21      Q.    Okay.  Now, you said you at one point voted absentee



          22      ballot?



          23      A.    Yes.



          24      Q.    Could you describe the circumstances around that.  Why



          25      did you vote absentee?
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           1      A.    I was in the hospital, in the Reading Hospital.  And



           2      they had transferred me from Hershey back to the Reading



           3      Hospital, and I wasn't going to be out in time, and I didn't



           4      want to miss voting, so my husband got my that absentee



           5      ballot.



           6      Q.    Okay.  And that was as a result of your accident in



           7      Hershey?



           8      A.    Yes.



           9      Q.    As a result of the accident, did you file a lawsuit



          10      against anyone?



          11      A.    No.  My husband inquired about whether or not we could



          12      get my medical bills paid, and the Giant Center in Hershey



          13      said, no, they won't do anything like that, so then we just



          14      left it go.



          15      Q.    Okay.



          16      A.    We tried for medical expenses.



          17      Q.    How did you get involved as a witness in this lawsuit,



          18      ma'am?



          19      A.    I got a phone call from somebody that asked me if I



          20      would talk to a lawyer and cooperate because of the ID for



          21      voting, whether or not I was voting, and whether I had an ID



          22      or not.



          23            And then I told them that I did, but I had a hard time



          24      getting it renewed, and then they asked me if I would talk to



          25      a lawyer about it.
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           1      Q.    Do you know who called you?



           2      A.    She might have told me her name, but I don't remember.



           3      It was a woman.



           4      Q.    How did she get your name?



           5      A.    I don't know.  That's what I was wondering.  I don't



           6      know how she found out.



           7      Q.    Did she ever, this woman, ever describe to you how she



           8      got in contact with you, got your information?



           9      A.    No.  She just asked me my circumstances, and then she



          10      said that if I would -- if I wanted to cooperate, there would



          11      be a lawyer contacting me.



          12      Q.    And when did this occur?



          13      A.    It was the past -- I'd say in the past month or two



          14      months.



          15      Q.    Why did she say she was calling you?



          16      A.    She just asked me if I was a voter, and whether or not I



          17      used the Pennsylvania ID to vote, and whether or not I had



          18      one, and how I felt about it.



          19      Q.    And she didn't identify a specific group that she was



          20      with?



          21      A.    No.



          22      Q.    Okay.  You can't remember her name?



          23      A.    No, I don't.



          24      Q.    Okay.  What lawyer did she direct you to?



          25      A.    What's your name?  Ben.





                                               67

�









           1      Q.    Mr. Geffen, sitting to your left?



           2      A.    Yes.  That's who contacted me.  She didn't tell me who



           3      she -- she just said a lawyer will be contacting you.  And he



           4      is who contacted me.



           5      Q.    And what did they describe they needed you for?



           6      A.    They just wanted to know how I felt about having to vote



           7      with an ID, and how I felt when I told them that I didn't have



           8      one and I had to get it renewed.  They wanted to know how I



           9      felt about that, that I couldn't vote because I didn't have an



          10      ID.



          11      Q.    Now, I just moving forward to some more of your



          12      testimony, ma'am.  You said that your furthest recent travel



          13      was about 50 minutes in a car?



          14      A.    Yes.



          15      Q.    And where did you go?



          16      A.    To Lansdale.



          17      Q.    Lansdale.



          18      A.    To my --



          19      Q.    That's my neck of the woods.



          20      A.    To my friend's house in Lansdale.



          21      Q.    And you went there by car?



          22      A.    Yes.



          23      Q.    Who took you there?



          24      A.    My daughter and her husband.



          25      Q.    And do they take you to get your groceries?
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           1      A.    Yes.



           2      Q.    How often do they drive you around during the course of



           3      an ordinary week?



           4      A.    To doctor's appointments, if I have a doctor's



           5      appointment.  I usually try to do my grocery shopping once a



           6      month when I get my check, so I have stuff that I don't have



           7      to be bothering them to take me around.  And sometimes my



           8      prescriptions, they take me to pick them up, or they'll pick



           9      them up for me.



          10      Q.    When you say your check, what do you mean?



          11      A.    My Social Security check.



          12      Q.    Ma'am, you talked a little bit about having a PennDOT



          13      driver's license, photographic identification card; is that



          14      correct?



          15      A.    Yes.  It's an ID card.



          16      Q.    And that expired, ma'am?



          17      A.    Yes.  My driver's license expired back -- right after I



          18      had my accident, and the doctor said I couldn't drive, so I



          19      never bothered to have it renewed.



          20      Q.    Okay.  At any time did the doctors clear you to drive?



          21      A.    No.



          22      Q.    Has anybody told you currently that you still cannot



          23      drive?



          24      A.    Not in so many words, but I know by myself, I wouldn't



          25      never put anybody at risk of driving because my reflexes.  And
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           1      the doctor will say my reflexes are not very good right now.



           2      Q.    And I guess that's your opinion as to whether or not you



           3      feel you can drive, but no doctor has explicitly said to you,



           4      "ma'am, you cannot drive"; correct?



           5      A.    They did at one time, but not lately.



           6      Q.    Right.  Okay.  Post-accident and post-clearing your



           7      medical condition --



           8      A.    Yeah.



           9      Q.    -- no one has explicitly told you not to drive; is that



          10      correct?



          11      A.    No, no one has really -- I guess I don't do it because I



          12      know I'm not up -- I would be afraid that I would have an



          13      accident.



          14      Q.    Understood.  Understood.  Getting back to your PennDOT



          15      ID.  Now, do you have another PennDOT photographic



          16      identification card?



          17      A.    The one that they gave me.  That was issued to me, the



          18      Pennsylvania non-drivers.



          19      Q.    Does it have your photo on it?



          20      A.    Yes.



          21      Q.    And is it current?



          22      A.    No.



          23      Q.    And when did that expire?



          24      A.    That expired 2011.



          25      Q.    What efforts have you made to renew that?
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           1      A.    I called them to see if they had any way that I could



           2      get in there without standing in line for four hours to come



           3      and renew it, that they said no, if I came, I would have to



           4      stand in line like everybody else did, and I told them that I



           5      could not stand for four hours, and they said that's a chance



           6      I got to take.



           7      Q.    When did you call?



           8      A.    Right after November, 2012, election when they told me



           9      that I had to get it renewed.



          10      Q.    And is that the only effort you've made to try and renew



          11      that?



          12      A.    Yes.



          13      Q.    You never asked them if you could renew it by mail?



          14      A.    No, I can't, I asked that.



          15      Q.    And what were you told?



          16      A.    I told them -- I was told that I had to come in person.



          17      You have to be in person.  Come in person to do it.  Nobody



          18      else can do it for you.  You have to come in person.



          19      Q.    Who told you that, ma'am?



          20      A.    Somebody from PennDOT, whoever I was talking to.



          21      Q.    Is that the PennDOT driver's licensing center in



          22      Shillington.



          23      A.    Yes.



          24      Q.    When was that?



          25      A.    2012 after the election.  Might have been towards the
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           1      end of the year when I called them.



           2      Q.    Since that time have you ever gone to PennDOT in



           3      shilling ton?



           4      A.    No.



           5      Q.    Did you ever call back again to ask maybe another



           6      representative of PennDOT if you could have accommodations



           7      made for your condition?



           8      A.    No.  No.



           9      Q.    Are you willing to do that, ma'am?



          10      A.    Yes.



          11      Q.    So you've just chosen not to do it up to this point; is



          12      that correct?



          13      A.    Right.  Because I have a problem -- my son-in-law or my



          14      daughter can just take me when they are not working, and it's



          15      not always convenient, so I know I have to do it when they can



          16      take me.



          17      Q.    Have you ever called to ask them if there was a line



          18      when you had an opportunity to go to see if you didn't -- you



          19      wouldn't have to wait that long?



          20      A.    It's never that you go there that there's not a line.



          21      At least I haven't seen it.



          22      Q.    That's just based on your experience to date, right,



          23      ma'am?



          24      A.    Right.  Yes.



          25      Q.    And ma'am, you testified that this expired non-driver's
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           1      license issued by PennDOT, that's the only photographic



           2      identification card you have?



           3      A.    Yes.



           4      Q.    How long does it take you to get to the Shillington



           5      driver's license center?



           6      A.    About 15 minutes.



           7      Q.    15 minutes.  By car?



           8      A.    Yes.



           9      Q.    You don't have any problem getting there by car --



          10      A.    No.



          11      Q.    -- assuming your daughter or your son-in-law will take



          12      you there.



          13      A.    Yes.



          14      Q.    Did you ever, in your conversations with representatives



          15      at PennDOT, ask for any way to mail in information to obtain a



          16      photographic identification card?



          17      A.    Yes.  And they told me, no, you have to come in person.



          18      Q.    You testified that you did not vote in the May 2013



          19      election; is that correct?



          20      A.    That's right.



          21      Q.    And you testified that you didn't believe you could



          22      based on what somebody advised you at your polling place at



          23      the time you voted for the November 2012 general election, is



          24      that correct?



          25      A.    Yes.
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           1      Q.    And who at that polling place told you you would not be



           2      able to vote in your -- in the May 2013 election without



           3      photographic identification?



           4      A.    The poll -- the person at the polling place that signed



           5      me in.



           6      Q.    Do you know his or her name?



           7      A.    No, I don't.  Every time you go there, there's a



           8      different one there.  And they -- when they sign you in, they



           9      ask for your ID.  And when you don't have it, then they told



          10      me that.



          11      Q.    Did you find that peculiar that they told you that?



          12      A.    No, because I knew before I went there that the law was



          13      going to be taking effect.  So, I didn't -- it didn't surprise



          14      me.  I didn't think it was right because I said to them, "I



          15      have voted all of these years without one, why all of a



          16      sudden," and they just said, "That's the law."



          17      Q.    Did you ask anybody else about that?



          18      A.    No; just there at the polling place?



          19      Q.    You just relied solely on that person at the polling



          20      place?



          21      A.    Yes.



          22      Q.    How about your daughter or son-in-law; did they vote in



          23      2013?



          24      A.    I don't really know.  I didn't ask them.



          25      Q.    Okay.  Did they vote in November 2012?





                                               74

�









           1      A.    I think they did.  I'm not sure.



           2      Q.    As a former committeeperson, do you still have contacts



           3      in the political communities?



           4      A.    Not really.  All the ones that was in office and worked



           5      in the headquarters are all new, and I don't -- since this, I



           6      haven't done any work, so I don't really know.



           7      Q.    But you never called anybody at any headquarters to find



           8      out whether or not what you were told at the November, 2012,



           9      election was accurate regarding voting in May of 2013?



          10      A.    No.



          11      Q.    Ma'am, you said you did not have internet access; is



          12      that correct?



          13      A.    No.  I have a computer, but my -- I need a new drive.



          14      Q.    Okay.  So, you do have internet access, then?



          15      A.    Once the drive gets finished, yes.



          16      Q.    And is somebody currently working on that?



          17      A.    Not yet, but I'm --



          18      Q.    You plan on having it fixed?



          19      A.    Yeah.  Yes.



          20      Q.    Do you belong to your local public library?



          21      A.    No.



          22      Q.    No.  Okay.  We went over some of the identification



          23      cards you may or may not have.  I just want to go down a



          24      list --



          25      A.    Okay.
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           1      Q.    -- to make sure that we're specific.  Do you have a



           2      passport, ma'am?



           3      A.    No.



           4      Q.    Do you have any military identification?



           5      A.    No.



           6      Q.    Did you have any identification from your time as an



           7      employee at Giant?



           8      A.    No.



           9      Q.    Have you ever tried to get the Department of State ID



          10      for voting purposes, ma'am?



          11      A.    No.  I didn't know there was anything like that.



          12                           REDIRECT EXAMINATION



          13      BY MR GEFFEN:



          14      Q.    And I have just a very small number of follow-up



          15      questions to the questions that Mr. Schmidt just asked you.



          16            He asked you about the line at the Shillington PennDOT



          17      location.  How often have you seen a line at that location, if



          18      you can recall?



          19      A.    Every time I go by there.



          20      Q.    Do you remember about how many times that would have



          21      been?



          22      A.    Well, at the time before I -- excuse me.  Before I have



          23      been laid up, I used to go by there at least once a week.



          24      Q.    And you mentioned that you were -- that you voted



          25      absentee in the time when you were hospitalized?
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           1      A.    Yes.



           2      Q.    Why didn't you want to miss voting when you were in the



           3      hospital?



           4      A.    Because I thought it was important to vote, and we were



           5      voting for president that year, and I didn't want to see -- I



           6      wanted my man to get in.



           7      Q.    Who was your man?



           8      A.    McCain.



           9                           RE-CROSS EXAMINATION



          10      BY MR SCHMIDT:



          11      Q.    Ma'am, if I provided you documents today that you can



          12      mail in to PennDOT that would expedite your time at the



          13      driver's licensing center to get your photographic



          14      identification card, would you fill those out and send those



          15      in?



          16                      MR. SCHMIDT:  Objection.



          17      BY MR. SCHMIDT:



          18      Q.    Your answer was, yes, ma'am?



          19      A.    Yes.



          20                      MR. GEFFEN:  That's all I have.



          21                      (THE VIDEOTAPE TESTIMONY OF MARION BAKER WAS



          22      CONCLUDED.)



          23                      MS. MOORE:  Your Honor, that's it for this



          24      testimony.  I'd like to offer it the CD as Petitioner's



          25      Exhibit 1422.
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           1                      MR. KEATING:  No objection, Your Honor.



           2                      THE COURT:  It will be admitted.



           3                      MS. MOORE:  Your Honor, I think we'd like to



           4      next move on to another one of the video depositions.



           5                      THE COURT:  What was the number of that



           6      exhibit?



           7                      MS. MOORE:  That was 1422.  Shall I continue?



           8                      THE COURT:  Please.



           9                      MS. MOORE:  Next, we'd like to offer the



          10      testimony of Mina Kanter-Pripstein.  I have the same thing.



          11      We have the transcript, and we have put our designations and



          12      the Respondents's designations together on one video for you.



          13                      Your Honor, the same color coding works here.



          14      Red is Petitioners' designations, and blue is Respondents'



          15      designations.



          16                      (THE VIDEOTAPE TESTIMONY OF MINA



          17      KANTER-PRIPSTEIN WAS PRESENTED AS FOLLOWS:)



          18                         MINA KANTER-PRIPSTEIN, having first been



          19      duly sworn according to law, was examined and testified as



          20      follows:



          21                            DIRECT EXAMINATION



          22      BY MR. GEFFEN:



          23      Q.    Good day, Miss Pripstein.  How are you?



          24      A.    Okay.  Thank you.



          25      Q.    Thank you.  Would you please state and spell your name
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           1      for the court reporter.



           2      A.    M-I-N-A, K-A-N-T-E-R, dash, P-R-I-P-S-T-E-I-N.



           3      Q.    And is it okay if I address you as Mrs. Pripstein?



           4      A.    Yes.



           5      Q.    And where do you live Mrs. Pripstein?



           6      A.    2404 Pennsylvania Avenue in the Philadelphia Apartments.



           7      Q.    That's in Philadelphia?



           8      A.    In Philadelphia.



           9      Q.    We're in your apartment right now?



          10      A.    Right.



          11      Q.    Okay.  And how long have you lived in this apartment?



          12      A.    25 years, approximately.



          13      Q.    Okay.  And where did you grow up?



          14      A.    Philadelphia.



          15      Q.    And have -- well, since you were a child, have you ever



          16      lived anywhere but Pennsylvania?



          17      A.    No.



          18      Q.    Okay.  And are you currently married?



          19      A.    Widowed.



          20      Q.    Okay.  And how long ago did your husband pass away?



          21      A.    12 years.



          22      Q.    Okay.  And do you have any children?



          23      A.    I have two children.



          24      Q.    Where do they live?



          25      A.    My daughter lives in Spring Valley, New York, which is
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           1      about 45 minutes outside of New York City.  My son lives in



           2      Marietta, Pennsylvania, which is near Lancaster.



           3      Q.    About how long a drive is Marietta from here?



           4      A.    Approximately two hours, I'm told, yeah.



           5      Q.    Okay.  And do you have any grandchildren?



           6      A.    Three.



           7      Q.    Do any of them live in the Philadelphia area?



           8      A.    No.



           9      Q.    Now, I notice when you were walking over to the table



          10      here, it looks like you were walking a little slowly.  Do you



          11      have trouble walking?



          12      A.    I do.



          13      Q.    Why is that?



          14      A.    Well, about four years ago, five years ago, I broke my



          15      leg, and I was told at that time by the doctor that he didn't



          16      want to operate because it was a clean break; he would cast



          17      it, but that I would eventually have some trouble with my



          18      knees, and I could come back at that time.  And I'm having



          19      trouble now.



          20      Q.    Okay.  And do you ever or have you ever used a



          21      wheelchair?



          22      A.    Yes.  At that time I did.



          23      Q.    And when you say "at that time" --



          24      A.    When I broke my leg.



          25      Q.    Do you currently use a wheelchair?
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           1      A.    I beg your pardon?



           2      Q.    Do you currently use a wheelchair?



           3      A.    No.



           4      Q.    Do you use a walker or a cane?



           5      A.    I have tried using a cane.  I'm terribly awkward.



           6      Q.    Do you drive a car?



           7      A.    I'm thinking of getting a walker.



           8            No, I gave up about a year ago.



           9      Q.    Okay.  And why did you give up driving?



          10      A.    I found the cars were going past me, and I thought I was



          11      going a nice clip, and I just thought it was probably a good



          12      time.  When you get to be 90, and you've had a good driving



          13      record, why take chances?



          14      Q.    And sorry to pry, but would you mind telling me how old



          15      you are now?



          16      A.    I'm 92.



          17      Q.    Are you registered to vote, Mrs. Pripstein?



          18      A.    Yes.



          19      Q.    How often do you vote?



          20      A.    Every chance I get.



          21      Q.    Do you remember the first time you voted?



          22      A.    Yes.  I voted for Roosevelt.



          23      Q.    Okay.  And when you vote, do you typically vote in



          24      person or by absentee ballot?



          25      A.    In person.
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           1      Q.    Where is your polling place?



           2      A.    It's in this building on the second floor.



           3      Q.    And how long have you been voting at that polling place?



           4      A.    Well, I've lived here 25 years, so all the time that I'm



           5      here.



           6      Q.    Okay.  And how do you get there from your apartment?



           7      A.    It's a cinch.  Elevator.



           8      Q.    Okay.  And is it ever difficult for to you get there?



           9      A.    No.



          10      Q.    And what kind of a wait do you typically encounter on



          11      Election Day when you go to vote?



          12      A.    A wait?  Oh, it's not too bad.  You go at the right



          13      time.  I try to go after lunch, not too early in the morning,



          14      not too late in the evening.  Sometime in the early afternoon.



          15      And maybe I'll be fourth or fifth in line.



          16      Q.    Okay.  And in recent years, have you ever voted by



          17      absentee ballot?



          18      A.    No.



          19      Q.    To get an absentee ballot, you would have to sign a



          20      legal declaration stating that you are unable to attend your



          21      polling place because of illness or physical disability.



          22            If there were an election today, could you sign a



          23      declaration stating that?



          24      A.    Today?  No.



          25      Q.    And if you were told that you could no longer vote in
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           1      person, but that you would have to mail in your ballot, how



           2      would you feel about that?



           3      A.    Uncomfortable.



           4      Q.    Why is that?



           5      A.    I like the feeling of going to a polling place.  I don't



           6      know why I feel that way, but I do.



           7      Q.    Did you vote in the November 2012 election?



           8      A.    Yes.



           9      Q.    And at that election, did --



          10      A.    Was that the primary?



          11      Q.    I'm sorry.  I'm asking about the general election last



          12      year, the presidential election?



          13      A.    Yes.  Okay.



          14      Q.    At that election did anyone say anything to you at the



          15      polling place about showing a photo ID?



          16      A.    We joked about it, but nobody said anything serious



          17      about it.



          18      Q.    Okay.  At the November 2012 election, did anyone at the



          19      polling place say anything to you about needing to show IDs in



          20      future elections?



          21      A.    No.



          22      Q.    Did you know the people who were working at the polls



          23      that election?



          24      A.    Most of them.



          25      Q.    Okay.  Did you vote in the May 2013 primaries?
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           1      A.    May 13th?



           2      Q.    I'm sorry.  May of 2013.



           3      A.    Oh.



           4      Q.    In those primaries?



           5      A.    Yes.



           6      Q.    And at that election did anyone at the polling place say



           7      anything about showing photo ID?



           8      A.    No.



           9      Q.    Did anyone at the polling place give you a pamphlet or



          10      other written information about the photo ID law?



          11      A.    No.



          12      Q.    Have you ever served as a poll worker?



          13      A.    Yes.



          14      Q.    When did you do that?



          15      A.    I did it this past primary.



          16      Q.    In May of 2013?



          17      A.    Mm-hmm.



          18      Q.    Had you ever done it before then?



          19      A.    No.



          20      Q.    And was that at the same polling place where you vote?



          21      A.    Yes.



          22      Q.    What were your responsibilities as a poll worker?



          23      A.    Well, there's a line -- a line of people.  We sit behind



          24      a table, and people would pass in front of us.  I was last in



          25      line, and they gave me a book, and everybody's name had to be
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           1      written in that book with the number that they were, number



           2      one on up.



           3            And the person in front of me would hand me a card with



           4      the voter's name written in it, and I would transfer that to



           5      the book permanently, and then she could vote.



           6      Q.    Okay.  Did you have to show a photo ID to anybody to



           7      become a poll worker?



           8      A.    No.



           9      Q.    Would you be interested in continuing to serve as a poll



          10      worker in this building?



          11      A.    Sure.



          12      Q.    Have you ever had a Pennsylvania driver's license?



          13      A.    Yes.



          14      Q.    Do you have a valid driver's license right now?



          15      A.    It's not valid, but I have it.



          16      Q.    Okay.



          17      A.    It's expired.



          18      Q.    When did it expire?



          19      A.    It expired one year after my birthday.



          20      Q.    I'm sorry.  One year after your birthday?



          21      A.    Yeah.



          22      Q.    Was it one year after your birthday or one day after



          23      your birthday that it expired?



          24      A.    My birthday, August 31st.



          25      Q.    Uh-huh.
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           1      A.    And I think it expired a year after.  Am I wrong?



           2      Q.    Well, I'll ask you the questions, but --



           3      A.    I don't know for sure.



           4      Q.    Okay.  Do you know the year when your driver's license



           5      expired?



           6      A.    I thought it expired in -- we're in '13.  '12.



           7      Q.    I'm sorry.  You're saying that your driver's license



           8      expired in 2012?



           9      A.    Yeah.



          10      Q.    What's your birth date?



          11      A.    August 31st.



          12      Q.    So do you know the date that your driver's license



          13      expired?



          14      A.    I really don't.



          15      Q.    Okay.



          16      A.    I didn't bother.



          17      Q.    Would it refresh your recollection if I told you the



          18      date September 1st, 2012?



          19      A.    That would be the day after my birthday.



          20      Q.    Okay.  And is it your understanding that that's the date



          21      your license expired?



          22      A.    I guess so.  I really didn't think about it too much.



          23      Q.    Okay.  Do you have -- but you know for sure that it is



          24      expired?



          25      A.    Oh, it has expired by now, yes, because it held up for
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           1      me to vote.



           2      Q.    Okay.



           3      A.    It was okay then, but it expired soon after that.



           4      Q.    Okay.  Now, do you have any understanding about how long



           5      after a driver's license expires you're allowed to use it for



           6      voting under the new law?



           7      A.    Oh, excuse me.  I thought you were talking about



           8      expiring to use it for voting.



           9      Q.    Okay.  Could you elaborate on what you mean?



          10      A.    I'm not sure.  I can try.



          11      Q.    Okay.



          12      A.    You asked me.  It expired -- not -- I stopped driving,



          13      and once I stopped driving, the only thing I ever used my card



          14      for was to ID myself at a store.



          15      Q.    Okay.



          16      A.    Occasionally, the voting would come up, but not that



          17      often, but I thought about it expiring, and it -- as a voting



          18      thing and not as a shopping thing.



          19      Q.    Okay.  I'm sorry.  And do you know when the license



          20      expired for driving purposes?



          21      A.    For what?



          22      Q.    For driving purposes, when the license expired?



          23      A.    I did think it was nine months after or a year, but I



          24      didn't worry about the difference.



          25      Q.    Okay.  Do you have a current U.S. passport?
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           1      A.    No.



           2      Q.    Do you have any other ID other than your expired



           3      driver's license with your picture on it?



           4      A.    No.



           5      Q.    Have you sought to renew your license since it expired?



           6      A.    I thought about renewing it to use as an ID.  I haven't



           7      been able to get anywhere.



           8      Q.    Okay.  When you first got that driver's license, the one



           9      that's now expired, do you remember where you went to get it?



          10      A.    No.  I don't even remember when I lived at that point.



          11      Q.    No.  I don't mean your very first driver's license.  I



          12      mean the one that recently expired.



          13      A.    Oh, I did it by -- when I had to get a picture.



          14      Q.    Right.



          15      A.    I went to Market Street.



          16      Q.    And do you remember how you got to Market Street?



          17      A.    I took a bus from here, and I walked from Wanamaker's to



          18      the PennDOT place.



          19      Q.    Okay.  And is there a bus that travels between this



          20      building and downtown Philadelphia?



          21      A.    We have a private bus.



          22      Q.    And when you say, "we have," do you mean -- are you



          23      referring to the condo association?



          24      A.    Am I what?



          25      Q.    When you say, "we have a private bus," who do you mean?
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           1      A.    I mean the apartment house.



           2      Q.    Okay.  And do you ever ride that bus now?



           3      A.    Very rarely.



           4      Q.    When was the last time you rode that bus?



           5      A.    I just recalled.  I had a friend who died a month ago,



           6      and I rode over in the bus with three friends.  We helped each



           7      other.  The reason I don't ride it is because I'm afraid to



           8      step down.  I'm afraid my leg will collapse.  It hurts when I



           9      step down.  It feels weak.  But I went with the other people,



          10      and I was helped.  I had to get to Kennedy House.



          11      Q.    Okay.



          12      A.    And the bus stopped for us right in front.



          13      Q.    Have you --



          14      A.    Coming back, I took a taxi cab.



          15      Q.    Okay.  Have you ridden that bus -- do you remember any



          16      other times you've ridden that bus recently?



          17      A.    I had a doctor's appointment.  I was afraid to take it.



          18      I took a cab.  No.  That was the last time.



          19      Q.    Do you ever ride a SEPTA bus or subway train?



          20      A.    I can't get to them, no.



          21      Q.    Do you ever use paratransit?



          22      A.    No.



          23      Q.    When you see a doctor, how do you get to a doctor's



          24      appointment?



          25      A.    With difficulty.  I usually call a cab.
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           1      Q.    Okay.  Do you remember the last time you took a cab to a



           2      doctor's appointment?



           3      A.    Clearly.



           4      Q.    When was that?



           5      A.    Oh, it was about a month ago.



           6      Q.    Okay.



           7      A.    I went to the eye doctor.  And he gave me a new



           8      prescription.



           9      Q.    Do you -- sorry.



          10      A.    I went out to get a cab to come home, and a young girl



          11      opened the door for me.  She was there to open and close the



          12      doors, and I said to her, I guess I have to walk up to Walnut



          13      Street.



          14              She said, you're not walking anywhere, and she said,



          15      you just stay right here.  I'll go get it for you.  I said,



          16      can you leave your job?  Don't worry.



          17              She was very lovely.  She did bring me back a cab.



          18      Q.    Okay.  Do you remember how much it cost to take that



          19      taxi?



          20      A.    Yes.  It cost me $15 each way.



          21      Q.    And have you gotten that new prescription filled?



          22      A.    No.



          23      Q.    Why not?



          24      A.    I have no way of getting over to get it done.  I thought



          25      my son was going to come in, and he does come every two weeks.
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           1      And I figured he could take me, but we ran into another



           2      problem.  Where would he park and know when to come back and



           3      get me.  It got awfully complicated.  There's no place to park



           4      in town, and if he took me in the bus, which he could, and



           5      help me, I have to walk two blocks.  I'm not sure I could do



           6      that.  Two-and-a-half blocks.



           7      Q.    Okay.



           8      A.    So, I've just kind of sat with the prescription.  I



           9      haven't gotten it done yet.  My world's getting a little



          10      smaller.



          11      Q.    How far do you typically -- well, let me ask you this



          12      way:  Do you ever get rides places in a car from one of your



          13      family members or friends?



          14      A.    Friend.  I have one friend that drives.



          15      Q.    Okay.  And how far do you typically travel by car when



          16      you go places?



          17      A.    I guess as far as the suburbs.



          18      Q.    Okay.  Would you be able to ride in a car to Harrisburg



          19      and back?



          20      A.    No.



          21      Q.    And if you can do your best to tell me, about how many



          22      times in the last six months have you gone somewhere other



          23      than a doctor's appointment by vehicle?



          24      A.    Other than that funeral, I don't think I have.



          25      Q.    Now, if you had to go to the PennDOT driver's license
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           1      center at Eighth and Arch to get photographed for a new ID



           2      card, how you would feel about doing that?



           3      A.    I don't know if I would be able to do it.



           4      Q.    And why not?



           5      A.    Well, the bus won't take me there, drop me off at



           6      Wanamaker's -- if I could get in the bus.  Say, people that



           7      were going and that knew me and could help me in and out and



           8      how would I get -- how would I walk that far?  That's far for



           9      me.  I don't even walk around the store anymore.



          10            No, I couldn't do it.  I'd have to maybe take a cab, but



          11      then I'd have to come out and try to find one to get back.



          12            I don't think I would bother.



          13      Q.    Well, what if you had to choose between getting your



          14      picture taken at Eighth and Arch and not voting in the next



          15      election; what would you choose?



          16      A.    I think I wouldn't bother.



          17      Q.    You wouldn't bother what?



          18      A.    Going.



          19      Q.    Going to PennDOT or --



          20      A.    Get my picture taken.  I just wouldn't vote.



          21      Q.    Now, can I also ask you, where do you get groceries?



          22      A.    Downstairs.  We have a supermarket.



          23      Q.    Okay.  And what about other shopping; how do you do



          24      other shopping?



          25      A.    Catalogs.
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           1      Q.    Now, have you heard anything about ID cards for people



           2      who are ineligible for regular PennDOT ID cards?



           3      A.    No.



           4      Q.    Have you ever heard of something called the Department



           5      of State ID card?



           6      A.    No.



           7      Q.    And have you heard about some way to renew your PennDOT



           8      ID without getting your picture retaken?



           9      A.    No.  I can't imagine that.



          10      Q.    Is voting important to you, Mrs. Pripstein?



          11      A.    Voting is very important to me.



          12      Q.    Why is that?



          13      A.    It's what the country is based on, being able to vote.



          14      It's a privilege.  I'm willing to give up some privileges



          15      because I'm getting old, but I don't want to give up that yet.



          16                            CROSS-EXAMINATION



          17      BY MR. SCHMIDT:



          18      Q.    It's a little bit after noon, so good afternoon



          19      Mrs. Pripstein.



          20      A.    Good afternoon.



          21      Q.    Again, my name is Kevin Schmidt.  I just have a few



          22      follow-up questions.  Ma'am, you just testified that voting is



          23      important to you.  Would it be important enough if you needed



          24      to go to PennDOT to ask your friend who gives you rides to the



          25      suburbs to take you there?
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           1      A.    -- to the suburbs.  But we only went to the suburbs once



           2      because we were going out to dinner, four ladies, and she was



           3      driving.



           4            No.  I find it difficult to ask for favors.  Very



           5      difficult.



           6      Q.    If you asked her, do you think she would take you there?



           7      A.    In a minute.



           8      Q.    You said that despite voting being very important to



           9      you, you wouldn't vote in the next election if you had to go



          10      to PennDOT to get a new photo?



          11      A.    No.  I'd like you to come back and ask me that when



          12      you're 93.



          13      Q.    But you agree with me that what you testified to;



          14      correct, ma'am?



          15      A.    I did testify to that.  But I can't tell you what



          16      happens to you -- things do get less important.  Things that



          17      you thought you'd -- you never would be able to do without get



          18      a little bit less important to you.



          19      Q.    So, are you saying that voting is a little less



          20      important to you now?



          21      A.    I suppose it's less important than when I was 50, 60,



          22      40, and when I was 20.



          23      Q.    Right.



          24      A.    But it is -- it a part of my life, and it's one of the



          25      few things I thought I would always do.
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           1      Q.    And you testified earlier that you haven't made any



           2      efforts to renew your driver's license.  Have you tried to



           3      surrender it?



           4      A.    No.  I thought I -- you know, nobody really looks at the



           5      age.  They say, I want to see some ID, who you are, and you



           6      show it to them.  I wouldn't do it against the law.  I don't



           7      think.  But, no.



           8      Q.    No, nobody expects --



           9      A.    Nobody -- but I was -- I kept it.  Why, I can't tell



          10      you, but I did.



          11      Q.    But have you tried to renew your driver's license,



          12      ma'am?



          13      A.    I don't want to drive anymore.



          14      Q.    Have you tried to surrender it so that you could get a



          15      photo ID that's not for driving purposes, but would still



          16      serve for your shopping, for example?



          17      A.    I don't understand.  Oh.  Well, I use my Visa card for



          18      that.



          19      Q.    Let me --



          20      A.    I can't think of any reason.



          21      Q.    Are you aware that PennDOT offers a photo ID for



          22      non-drivers so that you can use it to identify yourself?



          23      A.    Yes, yes.



          24      Q.    Okay.  Would you be interested or have you made any



          25      efforts to try to get one of those IDs, ma'am?
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           1      A.    I would be interested, but I haven't made an effort.



           2      Q.    Okay.  And would you be interested in contacting PennDOT



           3      to see if you could do that by mail?



           4      A.    By mail?  A picture?  I don't know how -- I didn't think



           5      that was possible.



           6      Q.    Have you ever called PennDOT to ask?



           7      A.    No.  I wouldn't know how to do it.  I mean, but not by



           8      mail.  How would you take a picture by mail?



           9      Q.    Let me ask you this, ma'am:  If you could do it, would



          10      you be willing to find out how to do it from PennDOT?



          11      A.    Yeah.  I mean, I don't have anything against PennDOT.



          12      Q.    Do you have any problem calling them; are you able to



          13      call?



          14      A.    Am I able to call?



          15      Q.    Yes, do you have a telephone?



          16      A.    I have a telephone.



          17      Q.    And would you have any problem reaching out to them to



          18      get information about trying to renew your license?



          19      A.    Sometimes hearing problem, but that's it.



          20      Q.    But that's it?



          21      A.    That's it.  That's it.



          22      Q.    Okay.  Now, you testified, ma'am, that your apartment



          23      complex has its own transportation?



          24      A.    I don't know if it's six days a week or five days a



          25      week.  Six, I guess.  I know that they don't go on Sunday.
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           1      They make a turn.



           2      Q.    And it's a bus.



           3      A.    A bus.



           4      Q.    And --



           5      A.    And I was all right with it after -- I thought I was



           6      after I gave up my car, but when the leg started up, I was



           7      afraid to put my leg down.  It felt like it was going to



           8      collapse.



           9      Q.    Okay.  Does the driver help you in and out of the bus?



          10      A.    They're not supposed to.  I don't honestly know.



          11      They're not supposed -- they're not supposed to.  They are



          12      supposed to.  And yet, I heard of one that almost got fired



          13      because he helped a lady get out.  She couldn't get out.  She



          14      had the same trouble.  Somebody on the bus reported her --



          15      reported him.  I can't understand it.  So I don't know.  I



          16      can't answer -- I guess I just can't answer that.



          17      Q.    In your past experiences, has any driver helped you on



          18      or off the bus?



          19      A.    No.



          20      Q.    Does that bus, will that take you to a specific



          21      destination, meaning if you give them the address, they'll



          22      take you there?



          23      A.    No.



          24      Q.    Where will the bus take you?



          25      A.    It goes down Market Street, around City Hall.  It stops
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           1      at what used to be Wanamaker's -- whatever it is now -- and



           2      comes back up JFK.  It makes stops on the corner at JFK, on



           3      the cross streets, and then somehow it goes past the museum to



           4      get home.



           5      Q.    Now, ma'am, you talked about --



           6      A.    Takes a half hour.



           7      Q.    Half an hour?



           8      A.    Yes.



           9      Q.    You talked about using an ID to go shopping earlier.  Is



          10      that a photographic identification card that you use?



          11      A.    No.  I think I was thinking Of visa.



          12      Q.    Okay.  So, when you purchase things, you use your Visa



          13      card?



          14      A.    (Nods head.)



          15      Q.    And do you shop anywhere else other than the grocery



          16      store in your apartment complex here?



          17      A.    I was just thinking of my credit -- go ask them.  I



          18      guess where else do I shop?  I don't go to Macy's anymore.  I



          19      get a lift when my son comes in.  He takes me to Trader Joe's.



          20            No.  I've got the restaurant downstairs, the bank.  I've



          21      got every -- everything's right here.



          22      Q.    How often does your son come in to take to you Trader



          23      Joe's or anyplace else?



          24      A.    Well, we thought we were going to do it every other



          25      week.  It did work out -- almost that way.  Sometimes when he
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           1      can't make a week.  He comes and stays overnight.



           2      Q.    How old is your son?



           3      A.    63.



           4      Q.    So, is it fair to say he comes every other week to see



           5      you?



           6      A.    I guess it's fair.



           7      Q.    Ma'am, what's the furthest you've travelled in the last



           8      year?



           9      A.    I didn't even get to Florida.  I went -- oh, I went --



          10      my son picked me up.  I went to Bard College to see my



          11      grandson married.  I said, I can't do it, I can't do it.  I



          12      just can't do it.  And I did it.



          13      Q.    Where is Bard College, ma'am?



          14      A.    New York State.



          15      Q.    How long of a ride was that?



          16      A.    Endless.  I honestly don't know.  I think around five



          17      hours.



          18      Q.    Did you do that drive all in one -- all in one trip?



          19      A.    Did you ever go with my son?



          20      Q.    I can't say that I have.



          21      A.    We sure went all one way -- al one.



          22      Q.    It sounds like he doesn't like to stop when you are



          23      travelling?



          24      A.    Well, no, he doesn't.



          25      Q.    And do you remember, ma'am, when you took that trip?
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           1      A.    Oh, they were married in the summertime.  They both



           2      graduated Bard, and -- let's see.  And he had to go to



           3      Dartmouth in September.  I'm talking out loud, and I shouldn't



           4      do that.  When -- when I went?



           5      Q.    Was it this past summer, 2012?



           6      A.    No, no.  It was the summer before.



           7      Q.    Okay.  So 2011, then?



           8      A.    Yeah.



           9      Q.    Okay.



          10      A.    Was it this summer?  Because he's been at Dartmouth one



          11      year.  He's finishing up his Ph.D, so this is his second year.



          12      Q.    Ma'am, does your apartment complex have a concierge



          13      service?



          14      A.    If they do, I didn't use it.  They call themselves



          15      concierge, but that's --



          16      Q.    If you want to go somewhere, will they call a taxi cab



          17      for you?



          18      A.    Yes.  They call that concierge, too, now?  Yeah.  Yeah,



          19      I could call down and have that.



          20      Q.    Okay.  What else do they do for you when you -- what



          21      else do you ask?



          22      A.    They don't pick you up off the floor, I'll tell you



          23      that.  You have got to call the police.



          24      Q.    Ma'am, is there anyone else local to your apartment



          25      complex that could give you a ride somewhere?
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           1      A.    I don't know what you mean local to my --



           2      Q.    Meaning do you have any friends local other than --



           3      A.    I don't.



           4      Q.    -- just the one friend and your son?



           5      A.    I have got some friends in the apartment.  None of us



           6      drive anymore.



           7      Q.    Okay.



           8      A.    Some of us don't walk anymore.



           9      Q.    How do your friends get around in the apartment if they



          10      don't drive?



          11      A.    About as good as I do.



          12      Q.    Do they get rides as well?



          13      A.    Occasionally.  You see, I'm older than most of them, and



          14      they go places I don't go anymore.  I stopped going to the



          15      Walnut Theater, I had 15 years of going, because it's hard to



          16      get up and down the aisles.



          17      Q.    Ma'am, do you still send and receive mail?



          18      A.    Do I send an email or --



          19      Q.    Just regular mail, old fashioned paper mail with stamps?



          20      A.    No.  I ask most people to please email me because my



          21      hands are arthritic, and makes it difficult.



          22            But I take your -- I take your -- my own checkbook, and



          23      I take care of my daughter's portfolio, and I did my aunt's



          24      until she died, and I do mine.  And I wish somebody would



          25      come, God, and take it from me.
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           1      Q.    Ma'am, was that a job that you had?



           2      A.    My mother taught me when I was 16.  She took me -- I'm



           3      not supposed to talk -- do too much talking.  She took me to



           4      Stauffer's where all of the men would smoke cigars.  It was



           5      horrible.  And she would -- and this tape would go, and she



           6      would teach me.  It was wonderful.



           7            So, I've done -- I didn't work, no, but I was able to



           8      take care of my children for a while.



           9      Q.    You did it for your family; you never did it



          10      professionally, though?



          11      A.    No.



          12      Q.    Do you have a computer in your apartment here?



          13      A.    Of course.



          14      Q.    You are capable of getting on the internet?



          15      A.    Yes.



          16      Q.    But you got to be careful, right?



          17      A.    The mind works, still.  Not as good, but it works.



          18      Q.    And you use email?



          19      A.    Yeah.



          20      Q.    Okay.



          21      A.    Don't most people?



          22      Q.    Ma'am, how did you get involved as a witness in this



          23      lawsuit?



          24      A.    God knows.  How did I get involved in this?  This nice



          25      man called me on the phone, and I couldn't say no.
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           1      Q.    And that's Attorney Geffen sitting to your left?



           2      A.    Yes.



           3      Q.    Did he ever tell you how he got your name or your



           4      telephone number?



           5      A.    Through another agency.



           6      Q.    What was the name of that agency?



           7      A.    I don't know, and I'm ready to kill them.



           8      Q.    So, at some point you got a call out of the blue from



           9      somebody's office?



          10      A.    Exactly.



          11      Q.    And what did they ask you to do?



          12      A.    I didn't hear them.



          13      Q.    Okay.  But at some point they got --



          14      A.    I didn't hear the number.



          15      Q.    Okay.



          16      A.    I'm furious when people do that.  They leave -- they



          17      leave their number at the end, and their voice goes down,



          18      naturally, and I put the damn thing up to my ear, and I can't



          19      hear a thing.



          20      Q.    Mrs. Pripstein, thank you so much for accommodating my



          21      request for the documents that you referenced.  I'm looking at



          22      them, and I've shown them to Attorney Geffen, and it looks



          23      like it's a Delaware Valley Regional Planning Commission



          24      Questionnaire, which doesn't relate to this matter.



          25            So, to clarify -- and that's okay.  That's okay.  We
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           1      appreciate it.



           2      A.    That's all right.  This is how we do business.



           3      Q.    Right.  Let me clarify my question, then.



           4            When were you contacted by Mr. Geffen?



           5      A.    I don't remember.  A couple of weeks ago?



           6      Q.    Were you contacted by Mr. Geffen?



           7      A.    Yes.



           8      Q.    What was your conversation?  What did he ask you to do?



           9      A.    He asked me if I would be willing to go to Harrisburg,



          10      if I could do that, and I said no, I couldn't.  And then he



          11      said, would I agree to have somebody come over here.



          12      Q.    To do what?



          13      A.    Depose me, I guess.  Interview me.



          14      Q.    Why did he ask you to go to Harrisburg?



          15      A.    Because you're having a meeting about this.  I didn't



          16      know anything about this.  I was really shocked.



          17      Q.    What's your understanding of what your role is here,



          18      ma'am?



          19      A.    Everyplace I go, my role seems to be age, so I presume



          20      that's what it is now is showing the difficulty.



          21      Q.    Do you realize that you're a witness in the lawsuit



          22      about Act 18, which is the voter ID law?



          23      A.    I realize that I'm a witness insofar as -- yes, the ID,



          24      but only insofar as Pennsylvania's concerned.



          25      Q.    Correct.  When you had your conversations with
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           1      Mr. Geffen or anybody else at his office, did they explain



           2      that to you?



           3      A.    Well, what do you mean?  I'm sorry.  Could you repeat.



           4      Q.    Sure.  When you had your conversation with Mr. Geffen,



           5      did they explain that you were going to be a witness in this



           6      lawsuit?



           7      A.    This is a lawsuit?



           8      Q.    Yes, ma'am?



           9      A.    No.  I didn't know it was a lawsuit.  I thought it was a



          10      protest.



          11      Q.    So, this is the first time you're finding out that



          12      there's a lawsuit that you are a witness in?



          13      A.    Well, no.  I kind of got an idea that when all of this



          14      came, it would have to be.



          15      Q.    Okay.



          16      A.    It's the most exciting thing that's happened to me in



          17      about 40 years.



          18      Q.    Did you meet with anybody from Mr. Geffen's office?



          19      A.    No.



          20      Q.    So, you only talked to somebody there one time on the



          21      telephone?



          22      A.    It was Mr. Geffen.



          23      Q.    Okay.  Is that correct; you only talked to him once on



          24      the telephone?



          25      A.    I think you called me twice; once to introduce yourself
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           1      and say would I do this, and once more to confirm the date.



           2      Q.    At any time did they offer you any assistance to try and



           3      get you -- to your driver's license renewed?



           4      A.    No.



           5      Q.    Mrs. Pripstein, those are all the questions that I have



           6      for you.  I really appreciate your cooperation today.



           7                           REDIRECT EXAMINATION



           8      BY MR. GEFFEN:



           9      Q.    I have a few follow-up questions on some of the topics



          10      that counsel just asked you about.



          11            You were asked or you testified that you had a friend



          12      who gives you rides places occasionally?



          13      A.    Melanie.



          14      Q.    And you testified that your friend, that you think if



          15      you asked your friend, your friend would be willing to drive



          16      you to PennDOT; is that right?



          17      A.    (Nods head.)



          18      Q.    Do you know how you would get in -- get out of the car



          19      and in to PennDOT if your friend drove you up to that



          20      building?



          21      A.    The same way that I always get in and out of a car.



          22      Q.    Is that -- is it difficult for you to get in and out of



          23      a car?



          24      A.    Yes.  It's difficult, but I can't sit in the middle -- I



          25      mean, I can't edge my way over.
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           1      Q.    Okay.



           2      A.    I have to sit nearest the door.



           3      Q.    Okay.



           4      A.    But I can -- I do have the ability to get out.



           5      Q.    Okay.  And you mentioned that your son sometimes drives



           6      you to Trader Joe's?



           7      A.    Yes.



           8      Q.    Does that grocery store have a parking lot?



           9      A.    Yes.



          10      Q.    And how do you get in and out of the Trader Joe's?



          11      A.    A ramp.



          12      Q.    And do you do that by yourself?



          13      A.    No, he comes with me.



          14      Q.    Okay.  Does he ever drop you off somewhere but not get



          15      out of the car and help you get into a building?



          16      A.    It has not happened yet.



          17      Q.    Okay.  Would that be difficult for you to do?



          18      A.    If they have those heavy doors, it's extremely



          19      difficult.



          20      Q.    Okay.



          21      A.    Otherwise, it's okay.



          22      Q.    Okay.  You mentioned attending a wedding at Bard



          23      College?



          24      A.    Yeah.



          25      Q.    Congratulations, by the way.
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           1      A.    Thank you.



           2      Q.    And that was one or two summers ago, I think you



           3      testified?



           4      A.    Yes.  Two summers ago, we figured out.



           5      Q.    Now, you were asked a few questions about a concierge



           6      service in this building, and you said -- I think I got this



           7      down:  They don't pick you up off the floor.  What were you



           8      referring to when you said that?



           9      A.    When I fell.



          10      Q.    And when was that?



          11      A.    When I broke my leg.



          12      Q.    Okay.  Have you fallen again since then?



          13      A.    No.



          14      Q.    Good.  And have you had any scares?



          15      A.    Have I what?



          16      Q.    Had any scares about falling?



          17      A.    Am I scared?  Terrified.



          18      Q.    Why is that?



          19      A.    I'm not as steady as I was.  I had fallen two times



          20      before that, but each time I was pushed, and I didn't break



          21      anything.  I was lucky, because it was outside, and I -- my



          22      head went down and hit a wall.  So it was really a much more



          23      dangerous fall than this, and yet this gave me much more



          24      trouble.



          25      Q.    And when you say you were pushed, did somebody push you
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           1      on purpose?



           2      A.    I was pushed because -- I was being "lady good" --



           3      whatever, and I took two old ladies -- it's funny now -- and



           4      this was about six or seven years ago -- to the movies.



           5            I picked them up, because they never get to the -- and I



           6      took them to the movies, and I brought them back here to have



           7      lunch -- dinner, and I said, "Please use the ramp," when we



           8      were leaving, and this lady said to me, no, I'm better off on



           9      the stairs, I do much better.  I'll be fine."



          10            So, I walked up the stairs -- I'm the one that usually



          11      uses the ramp -- in front of her, and she slipped and she



          12      knocked me over.  She was fine, but I went rolling right down



          13      the hill.  And that's when I really got hurt.



          14      Q.    And when you say that you're terrified the falling, is



          15      there anything that you do or don't do that you used to do



          16      because of that fear?



          17      A.    Everything.



          18      Q.    Can you give me an example?



          19      A.    Yeah.  I was completely independent.  I had my car then,



          20      and I -- I wouldn't take it during the week.  I would go by



          21      myself in town and back.  After that, it just completely



          22      changed my life.



          23      Q.    Just to clarify, is today the first time that you and I



          24      have met together in your apartment, or have we done that



          25      before?
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           1      A.    No, you came, I think, three times.



           2                      (THE VIDEOTAPE TESTIMONY OF MINA



           3      KANTER-PRIPSTEIN WAS CONCLUDED.)



           4                      MS. MOORE:  Your Honor, that's the end of



           5      Mrs. Kanter-Pripstein's testimony.  We'd like to offer the CD



           6      as Petitioner's Exhibit 1432.



           7                      THE COURT:  Very good.  Thank you.



           8                      MR. RUBIN:  Your Honor, that's what we have



           9      for today, and I understand the schedule was that we would end



          10      around 3:30.



          11                      THE COURT:  Well, I want you to meet after we



          12      adjourn the court and talk about some of those motions in



          13      limine, more particularly attorney-client privilege, okay?



          14                      MR. RUBIN:  Yes, Your Honor.



          15                      THE COURT:  How about we start up tomorrow at



          16      9:30.



          17                      THE BAILIFF:  Commonwealth Court is adjourned.



          18                      (THE PROCEEDINGS WERE ADJOURNED AT 3:46 P.M.)



          19
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