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1 PROCEEDI NGS rade 1aad
2 THE BAI LI FF:  Commonweal th Court is now in
3 session, the Honorable Bernard L. McG nley presiding.
4 MR KEATING Good norning, Your Honor.
5 MR RUBIN. Good norning, Your Honor.
6 THE COURT: After yesterday, | think the only
7 thing that we have outstanding pertains to the interrogatory
8 No. 24 of the Petitioners' third set of interrogatories.
9 | know they're interrogatories, and | know
10 it's unusual, so, I'll permt the unredacted response to
11 interrogatory No. 24 of Petitioners' third set of
12 interrogatories to be admtted into the record.
13 MR RUBIN. My we have an exception, Your
14 Honor ?
15 THE COURT: Sure.
16 M5. H CKOK: Thank you, Your Honor. As you
17 suggested, we're going to call Dr. Wecker first. Respondents
18 call Dr. Wecker.
19 W LLIAM E. WECKER, a w tness, having been
20 first duly sworn, was exam ned and testified as foll ows:
21 DI RECT EXAM NATI ON
22  BY MS. HI CKCK:
23  Q Good norning, Dr. Wecker.
24 A Good nor ni ng.
25 Q Wul d you state your nane for the record, please.
M M1l er Verbano Reporting
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1 A WlliamE. Wcker. WE-CK-E-R rade 2AAS
2 Q Dr. Wecker, what is your profession?
3 A |'ma statistician.
4 Q If we could return to Exhibit 224 -- and we have broken
5 this down into four parts, Your Honor. W have 224a, which is
6 his expert report; 224b, which is his curriculumvitae; 224c,
7 which is his deposition and trial testinmony; and 224d, which
8 are the materials that he revi ewed.
9 If we could ook first at 224b. Is this your curricul um
10 vitae?
11 A Yes. | have a copy here.
12 Q Can you please tell us about your educationa
13  background.
14 A | received a Bachel or of Science degree in basic
15 sciences fromthe United States Air Force Acadeny in 1963.
16  Then after several years of mlitary service, | returned as a
17 civilian to the University of Mchigan where | conpleted a
18 Master of Science in the Ph.D. degree in statistics and
19 applied nmat hemati cs.
20 Q During your mlitary service, what position did you
21  hol d?
22 A | was an officer inthe Air Force. | flewfighter type
23 aircraft for the Air Force for several years.
24 Q. Thank you. So, if we |look at your enploynent, we see
25 the time in the Air Force, and then what did you do after you
M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1446

1 returned to civilian life? rade 1440
2 A VWell, after conpleting a Ph.D. degree at the University
3 of Mchigan, | accepted a job offer at the University of

4  Chicago where | was a Professor teaching statistics and doing
5 research in statistics and other areas of nathenatics.

6 Q After that?

7 A Well, | continued the sane thing. | have been to nore
8 than one university. The |ongest was at the University of

9 Chicago, but then | have also been on the faculty at the

10 University of California at Davis, and | have taught at

11  Stanford, and occasionally at sone other universities around
12 the world by invitation.

13 Q In all of those teaching assignnents, did you al ways

14 teach only statistics?

15 A Not only statistics, but nostly. | taught sone other
16 areas of mathematics as the needs rose; and at the University
17 of California, they had ne teaching some conputer science

18 courses in database design, database nanagenent and ot her

19 areas of conputer science.
20 Q After you taught at Stanford, did you then |eave the
21 teaching profession?
22 A Yes. |I'mnowretired. Wen we say it in Latin, I'ma
23  Professor Emeritus. So, for the last several years, | have
24  only taught occasionally by invitation. |1'mno |onger a
25 reqgular nenber of any university faculty, and | do -- a run a
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1 consulting conpany because |I'mold enough to be retired, but
2 not old enough to stop working. So, | do other people's

3 mathematical and statistical problens.

4 Q What sorts of clients do you have?

5 A Ch, there's every conceivable kind. Airlines,

6 autonobile manufacturers, conputer conpanies. A l[ot of

7 technol ogical type things that get conplicated. W have been
8 involved in rocket l[aunches from Kazakhstan and orbits in

9 space. Banking, railroad nergers, just every conceivable

10  thing.

11 Q And have you testified in court?

12 A Yes, many tines.

13 Q And have you ever been retained by Arnold & Porter?

14 A Yes.

15 Q And you have al so published; is that correct?

16 A Yes. | think several pages after this cover page, you
17 will see a list of my professional publications.

18 Q And are some of those publications invited publications?
19 A Sonme of are chapters of books that were invited, yes;
20 and others -- the usual case is just an ordinary academ c peer
21  reviewed journal.
22 Q. I n your activities section, | note that you had an
23 associate editor position. Well, actually, you have got two
24  associate editor positions. Can you tell us about those?
25 A Yes. The editorial board of an academc journal is the

M M1l er Verbano Reporting
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1 organization that does a peer review for the journalka'eae;frta
2 the ones that decide what gets published and what doesn't get
3 published. It's a very responsible job because young starting
4  professors' careers hinge on whether their work is published

5 or not, so one has to be very careful about that work.

6 | have held that job for several years at the Journal of
7 the Anerican Statistical Association, which is the premere

8 statistical journal in the world. 1It's the flagship journa

9 of the American Statistical Association of the United States.
10 And in other journals under the auspices of the American

11  Statistical Association.

12 | don't do that anynore. |t takes a lot of time and I'm
13 retired, but | didit as part of ny service to the profession
14  for decades.

15 Q For decades?

16 A Yes.

17 Q Thank you

18 MS. H CKOK:  Your Honor, at this time | would
19 like to proffer Dr. Wecker as an expert statistician.
20 MR. RUBIN.  Your Honor, may | briefly voir
21 dire?
22 THE COURT: Certainly.
23 CROSS- EXAM NATI ON ON QUALI FI CATI ONS
24 BY MR RUBIN
25 Q Good norning, Dr. Wecker. It's good to see you again

M M1l er Verbano Reporting
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A Good nor ni ng.

1

2 Q As you |'msure remenber, I'm Mke Rubin of Arnold &
3 Porter. | have a few questions for you. You're a

4 statistician and applied mathenatician, correct?

5 A Yes.

6 Q You're not an expert in voting |laws, are you?

7 A ' m not.

8 Q Not an expert in Pennsylvania's voting l[aws in

9 particular, correct?

10 A Correct.

11 Q And in your report, attachnent C, that's the |ist of
12 things that you reviewed for this case; correct?

13 A Yes.

14 Q And Act 18 was not anong those things, correct?

15 A |'d have to look. 1'mlooking now, and I don't see that
16 as -- | have Pennsylvania voter ID I|aw docunent, and that --
17 that's it.

18 Q What is that docunment that you're referring to.

19 A That's the title of a docunent. | don't have the full
20 docunent with ne, so.

21 Q. Well, it's sonething that you reviewed; correct?

22 A Yes, it's the -- refers to -- it's a sunmmary of

23  Pennsylvania voter IDlaw that gave ne a background.

24  Q It was dated in March of 2013, correct?

25 A Yes.

| M | MI1ler Verbano Reporting
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1 Q What that says is the |aw of Act 18 photo ID Ilgvavgv\e/aslr?o?u
2 in effect at the tine, correct?

3 MS. HI CKOK:  March 20137

4 THE WTNESS: | don't recall that detail

5 BY MR RUBI N

6 Q Ckay.

7 A | think I know that it hasn't taken effect yet, but I

8 don't remenber reading it.

9 Q In that -- you don't renenber reading the piece of item
10 that was on your review |ist?

11 A | read the docunment, but | don't remenber the ful

12 contents. It was just a background reading.

13 Q Do you recall that it said the |aw was not in effect,

14 and thus, it doesn't lay out in that docunent how people would
15 Dbe disenfranchised or not permtted to vote if the law were in
16 effect?

17 A | don't recall one way or the other reading that detail.
18 Q Your report discusses various aspects of voting laws in

19  Pennsylvania, correct?

20 A Mostly not. Mostly, it discusses Dr. Siskin's

21 statistical.

22 Q Does it tal k about the uniform --

23 MS. H CKOK:  Your Honor -- Your Honor, |'m not

24  certain howthis goes to his qualifications as a statistician.

25 THE COURT: Yeah, you're getting a little bit
M M1l er Verbano Reporting
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1 into cross-exam nation. rade Ans
2 MR. RUBIN.  Your Honor, his report contains

3 statenments about what the law is under Pennsyl vani a.

4 MS. HI CKCK:  Your Honor, that's --

5 MR RUBIN If they're stipulating that he

6 wll not testify as to what the law is, what the inpact of the
7 lawis, then | don't need to probe his qualifications on

8 testifying as an expert on what the law is in Pennsylvani a,

9 what the inpact of the |aw woul d be.

10 If he's not going to offer those opinions,

11 then | don't need to continue.

12 MS. HI CKOK:  Your Honor, he's here to testify
13 as a statistician who reviewed Dr. Siskin's report.

14 To the extent that Dr. Siskin drew

15 conclusions, he may review those concl usions; but he is not

16 making a legal analysis. That's not what he is here to do.

17 MR, RUBIN.  Your Honor, his report tal ks about
18 various specific |laws, whether people are able to vote

19 absentee, when they mght be able to vote absentee.
20 As long as he's not offering that testinony,
21 and we can reserve this for objection at the tine he offers
22 that type of testinony.
23 THE COURT: | suggest that's the way you
24  proceed.
25 MR. RUBIN. Thank you, Your Honor.

M M1l er Verbano Reporting
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1 In that regard, we don't have an objection to

2 his qualifications as a mathematician and a statistician.

3 CONTI NUED DI RECT EXAM NATI ON

4 BY M5, H CKX:

5 Q Dr. Wecker, what were you asked to do in this case?

6 A | was asked to review the report of Dr. Siskin, in which

7 he did a statistical analysis of the SURE voter database, and

8 in conparison to the PennDOT dat abase.

9 Q In order to understand Dr. Siskin's analysis and

10  conclusions, did you also receive under a confidenti al

11 protective order access to the databases that Dr. Siskin

12  received access to?

13 A Yes.

14 Q Did you review sone of those underlying records as wel|?

15 A Yes.

16 Q And was that an inportant part of your anal ysis?

17 A Yes.

18 Q After you reviewed Dr. Siskin's report, did you reach

19 any concl usi ons?

20 A Yes.

21 Q. And what conclusions did you reach?

22 MR, RUBIN. Objection, Your Honor.

23 THE COURT: Overrul ed.

24 MR, RUBIN.  Your Honor, if | may be heard very

25 briefly. Dr. Siskin laid out certain nmethodol ogi cal concerns
M M1l er Verbano Reporting
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1 wth Dr. Wecker's work that | would ordinarily seek to voir

2 dire on, under the theory that they're not generally accepted.

3 Wth the Court's permission, I'd like to

4 reserve that for ny cross-examnation without waiving right to

5 object and nove to strike that his opinions are not based upon

6 general acceptance.

7 THE COURT: Fi ne.

8 MR. RUBIN. Thank you.

9 M5. H CKOK:  Your Honor, | would note that he
10 did not file a Frye notion at the tinme for notions in |imne,
11 to the extent that he wants to nake a generally accepted
12 challenge at this late date.

13 THE COURT:. Let's not bicker. Let's proceed.

14 BY M5. H CKCK:

15 Q | believe the question on the record was what did you

16  concl ude?

17 A My opinions relate to Dr. Siskin's list of alittle nore

18 than 511,000 SURE voter records which he describes as records

19 for Pennsylvania voters who do not have PennDOT | D based on

20  his analysis, and who cannot vote.

21 | have -- that's where nmy opinions are | odged, but the

22 opinions thenselves are that he's wong on all three points,

23 or at least he has no valid basis to assert his three points.

24 Q. So, are those three points, as | understand what you are

25 saying, that he has no basis to say that 500,000 -- roughly
M M1l er Verbano Reporting
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1 500,000 voters lack IDto vote in the next election?

2 A VWll, inthe first instance, he's wong to say that the
3 list of SURE records actually corresponds to real Pennsylvania
4 voters.

5 In the second instance, he has no valid basis to support
6 his claimthat the individuals that would correspond to his

7 records have not gotten PennDOT ID.

8 And the third that is that he has no valid basis to

9 claimthat they -- these individuals who correspond to his

10 records cannot vote.

11 Q So, let's explore those three statenents.

12 MR. RUBIN.  Your Honor, before they explore

13 those three statenents, he just -- the witness just testified
14 that he is intending to offer an opinion as to whether certain
15 people are able to vote or not. That gets into the precise

16 area of voting rights and inpact of the |aw, not statistics,
17 not mathematics; and we woul d object to that, to any testinony
18 in that area.

19 THE COURT: Overrul ed.
20 MS. H CKOK:  Thank you, Your Honor.
21  BY MS. H CKX:
22 Q. Now, can you explain further the first statenent that
23 you nade about the conclusions that Dr. Siskin drew that he
24  was actually review ng 500,000 prospective voters?
25 A Well, he did actually have a Iist that he created of

M M1l er Verbano Reporting
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1 511,000 SURE records. That so nmuch | agree with, he has that
2 list, which he created by procedures of his own design.

3 But as to the question of whether these records

4 correspond to actual Pennsylvania voters, he's not ascertained
5 if they're even alive; and thousands them | know -- because

6 it's easy to know this; it would have been easy for Dr. Siskin
7 to know this -- are deceased, they're dead.

8 And I, in nmy layman's -- with deference to M. Rubin, ny
9 layman's understanding here, is dead people are not voters.

10 He did nothing to ascertain whether they were alive or
11 dead, even though there was clear information in the actual

12 databases he reviewed indicating a code for deceased.

13 Q So, now, when you say there was clear information as to
14 a certain nunber of those voters, in which database did the

15 clear infornation appear?

16 A I n the SURE dat abase.

17  Q Ckay.

18 A There's other sources of that information that were

19 available to me and | assune woul d have been available to
20 Dr. Siskin, although he didn't pursue them There are Vita
21 Records that are naintained by governnments indicating births
22 and deaths and mgrations and things like that. So, you can
23 go there and find even nore people who are deceased that would
24  correspond to these records.
25 So, that's nmy first observation, that he has not

M M1l er Verbano Reporting
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1 determned if they' re actual voters because he didn't
2 ascertain if they were even alive.
3 Q And if you were to tell you that there was testinony in
4 this case that even the reporting of those Vital Statistics
5 has been -- well, is vastly backl ogged, woul d that nean that
6 the nunbers of deceased people in the database are actually
7 under st at ed?
8 MR. RUBIN. (bjection. Lack of foundation.
9 Calls for speculation and m sstates testinony.
10 THE COURT: Maybe get sone nore information
11  fromthe Doctor.
12 MS. HI CKOK:  Ckay.
13 THE WTNESS: | can speak responsively to your
14 question, | think.
15 MR. RUBIN. Objection. Your Honor, there's an
16  objection.
17 THE COURT: We're going to proceed. | wll
18 give you a standing objection. You're going to hurt yourself
19 if you keep junping up like that.
20 THE WTNESS: |'Ill try to remain responsive to
21 the question, but it's a conplicated issue.
22 First, | do not believe that the code, which
23 is the letters DC, which is decoded as deceased in that
24  database, is actually conprehensive and conplete. [It's just
25 not designed to be that precise. So, there are al nost

M M1l er Verbano Reporting
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1 certainly other deceased individuals that are not narked as

2 deceased in that database.

3 If | have confused the Court, | apol ogi ze.

4 It's not ny intention to claimthat | have actually counted

5 all of the deceased individuals. | amjust asserting that

6 Dr. Siskin has not ascertained whether they're alive or dead,;
7 and rather than nmake a kind of enpty assertion, | point out

8 that there is the availability there to get started with

9 thousands of deceased records and other ways to cone at that.
10 The one thing that governments keep fairly

11 good track of somewhere is deaths. Statisticians sonewhat

12 norbidly |ike deaths because they're easy to count, unlike

13 illnesses.

14 BY M5. H CKCK:

15 Q Ri ght.

16 A So, that's the kind of data that's available. MW

17 opinion is that he has done nothing to follow that up and

18 ascertain if on his list people are alive or dead, and that's
19 a bad start. W're not talking about a few. Mny, many
20 thousands. I'mstill trying to be responsive and not just run
21  on.
22 | point out that in the PennDOT database, which is part
23 of his work, he finds expired |icenses; but thousands of those
24  expired licenses are expired five or nore years ago. More
25 than 70,000 of them There are sone that go back to the

M M1l er Verbano Reporting
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2 Now, it raises the question for ne, why woul d soneone

3 have an expired license for so long. It mght be a very

4 sinple and easy to understand explanation, or it mght be that
5 they're dead.

6 MR. RUBIN. Your Honor, |I'msorry to junp up
7 again; but Dr. Wecker is now going beyond opinions that are

8 evenin his rebuttal report, which violates this Court's

9 order.

10 M5. H CKOK: He's explaining the opinions in
11  his report.

12 MR. RUBIN. There's no statistics or data on
13 70,000 people with expired licenses nore than five years in
14  his report, Your Honor. This is unfair surprise and this is
15 against the Court's order.

16 THE COURT: You'll have a chance to

17  cross-exam ne. Thank you, M. Rubin,

18 THE WTNESS: So, | think I have fleshed out
19 the answer to your question about ny concern and criticism
20 that Dr. Siskin didn't -- Dr. Siskin did not ascertain whether
21  his list of 511,000 were even actual, live Pennsylvania voters
22 insofar as he didn't ascertain whether they were alive at all.
23 But there are other criticisnms on that sane
24  point that | could tell you about, if you would |ike.
25 BY M5, H CKOK:
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2 A He did not ascertain in a thorough or conprehensive way
3 if the people -- the records that purportedly correspond to

4 people on the list of 511,000 m ght have noved out of state.

5 Now, there is a code for out-of-state nove for some of

6 those records, and he did take advantage of that; but that's
7 not a conprehensive code, and sonme of these |ong expired

8 licenses, for exanple, may have -- if sonmeone pursued and

9 tried to really understand what that data was, people had

10 either died or maybe they just noved away, and therefore they
11 don't need a current Pennsylvania driver's |icense.

12 So, the prospect of many records in his 511,000

13 corresponding to people who have noved naybe | ong ago is real,
14 and he didn't do anything to ascertain that he had flushed

15 those out of his counts.

16 THE COURT: \What was the nunber that you say
17 Dr. Siskin attributed to mgration?

18 THE WTNESS: | don't have a count of that,

19  Your Honor, in ny head; but there was a code for out-of-state,
20 and |'d have look it up.
21 THE COURT: CQut-of-state mgration.
22 M5. HI CKOK:  Your Honor, it's in Dr. Siskin's
23 report. He says that there's a nunber that corresponds to the
24  out-of-state code.
25 THE COURT:. (Ckay.
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1 THE WTNESS: | do know that approxi mately

2 250,000 people a year nove out of state in the State of

3  Pennsylvania, because | |ooked that up in the census data.

4 So, the potential there is very large.

5 Annual ly, 250,000 noving out. There are others noving in, but
6 it's -- it's not net mgration, but that's not the -- you

7 don't want to |look at net mgration.

8 BY M5, H CKOK:

9 Q It would inpact -- it would inpact a specific list at a
10 specific point intime --

11 A Ri ght .

12 Q -- of people who had once registered.

13 A It's not net. It's 250,000 a year noving out, and that
14  database is not going to stay current on that. It's

15 unreasonable to think it is.

16 So, | have only one other thing to end this, if | could
17 be too bold here and just nove it along. There's a third

18 point, and that is his list of 511,000 includes also fel ons
19 who are not eligible to vote.
20 |'mnot claimng to be an expert in the |aw of felons
21 and voting, but at least | have sone understanding that if you
22 are a felon and you are incarcerated for your felony, there is
23 an issue wth your voting; and he has done nothing to
24  ascertain whether or not there are felons ineligible to vote
25 in his 500,000. And | found them They're in there.
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Q And what did you do just fromavailable -- available

data that was available to himand publicly available to
ascertain whether that was a question he should have asked?
A You don't have to even |ook at data to knowit's a
question to ask. |If he's done nothing to ascertain whether
there are felons included in his 500,000, you don't have to
| ook at data to know that. You just know that he didn't.

As to whether felons exist in the state of Pennsyl vani a,

© 00 N o o A W DN P

| think they exist in the state of Pennsylvania. | haven't
10 counted themall up, but I have found sone people who are

11 incarcerated by looking at his records and finding |ocations
12 for themthat correspond to correctional facilities, and then
13 | found their nanmes. | have | ooked themup in a Google

14  search, and | found their court records, and they're felons.
15 They're not all felons. But | found felons, and so he
16 has felons on his list; and he shouldn't. He should take

17 t hose out.

18 Q | ncarcerated felons.
19 A | ncarcerated felons.
20 Q Ckay. So, these are at |east three categories of people

21 that should have been anal yzed before he ever decided that
22 there was a nunber that he was going to be |ooking at of
23  people who would need IDto vote; is that correct?

24 A Yes.

25 Q Then | think you said that there was a second concern
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1 that you had, which was that he hadn't properly ascertal ned

2 and had no basis to say that even if there were people who

3 were alive and living in the State of Pennsylvania and who

4 were not injail, that these people |acked PennDOT ID.

5 What is your reason for saying that he didn't undertake

6 that analysis?

7 A Well, there's an overarching fundanental reason, and

8 then I'll give some nore specifics.

9 H s procedure fromwhich he creates his |ist of

10 511,000 -- leaving aside now whether they're alive or dead.

11 That's sonething we have tal ked about.

12 Where he gets this list of 511,000, is to attenpt to

13 match a record in one database, the SURE voter database, to a

14 record in another database that was not designed to be

15 coordinated with the first one. |If he's unable to do a natch,

16 he jots that down as someone that has no PennDOT | D

17 What he really should say is it's soneone who he

18 couldn't find a the PennDOT ID record for. |It's not the sane

19 thing as if they had no PennDOT | D; and the basic and

20 fundamental problemis that matching process that he's doing

21 is very error-prone, unreliable undertaking.

22 Q. Now, di d he acknow edge that hinself?

23 A Yes, yes. | think in several places he acknow edged

24  that. But why, why so error-prone?

25 When -- | don't want to turn this into a tutorial on
M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1463

Page 1463

1 database design, but some databases are designed to do what we
2 call nerge or match; and when you design themthat way, you do
3 it with a nerge or match key that is unique and allows you to
4 | ook up the one record in the one database and match it wth

5 the other one.

6 And then, except for potential for error in that

7 process -- which is pretty bulletproof, really -- you can do

8 the matching.

9 But here he's -- he doesn't have that, because these

10 databases were not designed with the other in mnd; and so

11 it's just an attenpt to see if you can find records that seem
12 to be matching, and that's what the error-prone thing.

13 | can't fault himfor trying. Mybe it could have been
14 a lucky day and they corresponded well enough that he could do
15 a decent job, but it was not a lucky day. These databases are
16 just differently designed, and very difficult to find a match.
17 Therefore, when you don't find a match, it doesn't nmean
18 they don't have PennDOT ID; it just means that you coul dn't

19 find them
20 Now, | said | had some specific observations on that
21 aspect of whether or not he's ascertained if they have PennDOT
22 |ID.  So, these are some exanpl es.
23 In the SURE dat abase, there are many records with
24 mssing data. Well, you can't match a mssing data field to
25 sonething, because there's nothing to match. There are entire

M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1464

Page 1464

1 records that are virtually clean of information, redacted or

2 mssing information. There's no way to natch those.

3 They're on his list of unmatched, but that's -- there's

4 no basis to say they have no PennDOT ID; it's just that it was

5 not possible to match them

6 There are duplicates that he tal ks about in his

7 testinony and in his report. There's over 41,000 duplicates

8 in the SURE database. Wwen | say duplicate | nean --

9 MR. RUBIN. Your Honor, again, we're in the
10 area of stuff for the last ten mnutes that's nowhere in his
11  report, the 41,000 nunber. This is testinmony that sinply is
12 way beyond anything that was disclosed that he would testify
13 to in connection --

14 THE COURT: You can bring that out on

15  cross-exam nation.

16 MR. RUBIN. Thank you.

17 MS. H CKOK:  Your Honor, perhaps | can

18 clarify.

19 BY M5. H CKCK:

20 Q Dr. Wecker, since the time that you have provided your

21 report, did Dr. Siskin testify?

22 A Yes.

23  Q And have you been sent Dr. Siskin's testinony?

24 A Yes.

25 Q And is in part some of the testinmony that you're
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1 providing today a response to Dr. Siskin's testinony?

2 A Yes, the part | was just talking about is in response to
3 what he said.

4 Q Thank you.

5 A | was aware of the duplicates. | hadn't nade a major

6 point out of it because | don't think it's that big a point;

7 but since he brought it up, I'll bring it up.

8 The curious thing and problematic thing about the

9 duplicates, and | would -- let me define duplicate. First

10 nanme, last nane, and date of birth; identical in both

11 databases. That's what | nean by duplicate. Oher people

12 could define duplicate differently, but that's --

13 Q Just to clarify --

14 A Sorry, | msspoke. | don't mean in both databases. |
15 nean in the SURE dat abase --

16 Q SURE dat abase.

17 A -- defines nore than one record with the first nane,

18 last nane and date of birth.

19 Q So for example, if a person had the sane first nane,
20 last nanme and date of birth but had noved, they m ght have two
21 records, one of which is in their old address and one of which
22 is in their new address, and both woul d be in SURE.
23 I's that a possible explanation?
24 A That's possible. | don't really know why there's
25 duplicates in there. It's common to have duplicates for
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1 various idiosyncratic reasons in databases. rage 240

2 Q To back up just one nonment, how many records are in the

3  SURE dat abase?

4 A He cut it down to about 8 mllion.

5 Q Ckay. So, he was looking at 8 mllion records in SURE

6 and how nmany records was he | ooking at in the PennDOT

7  dat abase?

8 A Alittle over 14 mllion.

9 Q 14 mllion in the PennDOT dat abase?

10 A Yes.

11 Q Ckay. So, you're saying that out of that 8 mllion

12 records or out of the 511,000, that there were 40, 000

13  duplicates, which universe.

14 A The 8 mllion has the 41,000 duplicates, and there's

15 even sone triplicates, and | will just ignore those. But

16 there are nore than 3,000 anong his -- 3,000 of the 41, 000,

17 can be found in his list of 511,000. This is getting too

18 nunerical for me.

19 Q No, I"'mfollow ng you

20 A The point is that there are some duplicates on his |ist;

21 and for me, the troubling and problematic thing is that

22 sonetimes he's able to match one of the duplicates, but not

23 the other one.

24 Well, if these duplicates really are duplicates of the

25 sane person, it makes no sense. You could claimthat on the
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1 one hand they had a PennDOT ID, and on the other hand they did
2 not .

3 So, it's kind of a conplicated and head-scratching

4 point. So |l didn't try to elaborate on it, but since he

5 brought it up, I will bring it up now. There's a troublesonme
6 aspect with duplicates.

7 | nentioned the mssing data, and there's another aspect
8 that | think is -- 30 years ago or 50 years ago woul dn't have
9 been as big a problem but it's becom ng a bigger problem

10  today.

11 Most databases are rather old fashioned in the way they
12 record nanes. They have a, what we call a field. You can

13 think of it as a slot or a box for last nane, first nane,

14 mddle nane or mddle initial; but certain ethnic groups --

15 especially Asian ethnic groups, but others, too -- don't have
16 those nam ng conventions. Their |ast name m ght be nore than
17 one word, as traditionally Europeans woul d count names.

18 The thing we think of as a last nane they m ght think of
19 as a first nanme, and the whole thing gets very confusing in
20 the database. | have found many, many records where that
21 confusion entered in. He was not able to match because he was
22 dealing wth one of these ethnic names that just didn't
23  deci pher in the same way when you | ooked at one database over,
24  versus the other.
25 Q So, for exanple, if PennDOT had treated a part of a |ast
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1 nanme as a mddle nane, but the Department of State had treated

2 both as a last name, he would not have matched that record,

3 even though the entire nane, if you wote it out in both

4 things, would | ook Iike the sane nane?

5 A Vell, to a human eye, because the human eye is pretty

6 good at ignoring hyphens and having things displayed

7 differently. The human eye mght spot it as the same nane,

8 but the conputer algorithnms that he used -- the so called

9 fuzzy matching -- they're not that smart; and they not only

10 would miss it, they did mss many, many thousands of them

11 Q Now, | believe Dr. Siskin said in his report and al so

12 testified that he did an actual manual review. Do you -- do

13  you have any opinion as to that?

14 A Yes, this is a serious matter.

15 Yes, he did -- | think it's in his appendix C -- state

16 in nore than one place that he did a manual reviewto

17 ascertain the accuracy of his conputerized review, his

18 mat ching.

19 So, he's got -- what he did was he had 511,000 that he

20 thought did not have a PennDOT ID that he thought were voters.

21 He took a sanple of 100 of those, and says that he manually

22 checked themto see if they really did not have PennDOT |ID or

23 were incorrectly or correctly matched. He |ooked at them

24 He said that he found 14 or 14%-- 14 out of 100 -- that

25 were not properly included in his Iist of 511,000. He reached
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1 that conclusion by doing sonething he describes as nanual

2 effort. He did not disclose what he did. He did not describe
3 what he did. He just referred to it as manual effort.

4 THE COURT: Can | take you back to the

5 duplicates, and the match between SURE and DOI. Does that

6 increase or decrease the 511,000 figure?

7 THE WTNESS: | think a thorough anal ysis of

8 the duplicates would certainly decrease the 511,000, and that
9 he has increased it artificially.

10 So, we were on the manual, but verification
11 step fromhis sanple of 1,000. Because it was a sanple of

12 only -- I'msorry, 100, not 1,000. Because it was a sanple of
13 only 100, there's sone sanpling errors that woul d associ ate
14 wth his finding of 14 inproperly non-matched records.

15 Failings, in other words, of his nethod to

16  match, which he overcomes in sone unexpl ai ned way through

17 something he calls "manual effort."

18 He concl udes because of potential for sanpling
19 error, it may be as many as nore than 50,000 records could be
20 of the sane kind, that he had had themon his list of 511, 000,
21  but shouldn't have. That's what he concl udes.
22 But here's the inportant problemwth that.
23 There's no way that that was a manual undertaki ng.
24  BY MS. H CKX:
25 Q Why not ?
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1 A Because there's 14 mllion records. You can'tPﬁggi éf‘lu
2 themby eye. Now, if he had a -- he didn't describe this, but
3 | know enough about what it takes to look at 14 mllion

4 records. You can't do that by eye, or nmanually.

5 So, what he nust have done, | conclude by just thinking

6 about it, is he had this 12-step process for attenpting to

7 find matches; and sonetinmes you would go through all 12 steps,
8 you couldn't find a match and, you would get on his |ist of

9 511, 000.

10 The only thing that he could have done is to el aborate

11  and naybe have a 13- or 14- or 15-step procedure; but if he
12 does that, he's in no better position than he was before,

13  because the 12-step, the 10-step, the 13-step procedure is

14 still going to be an error-prone procedure that's going to

15 fail; and it's going to mss things.

16 So, the attenpt to do a verification of some kind first,
17 in the first instance, found a | arge percentage that were

18 inproperly on the list; and second, it doesn't find a reliable

19 count of how many should be deducted fromthe |ist because it
20 is a procedure that itself needs verification because it's

21 not -- | would be willing to credit the human eyeball. It

22 takes us back to Florida voting television where they're

23 holding up things to the light.

24 But even if we were to credit the human eye's ability to

25 do these matches, you know that that is not how he coul d have
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1 done it. He had to be just running a conputer and running a
2 conputer is an error-prone process when you have these two
3 databases that are not designed to be matched.
4 Q And that's because of the sheer volume of the records
5 that he was dealing with, it would not be possible to do it?
6 A No, no -- well, the sheer volune is the reason you can't
7 doit manually. But the reason there's a problemis they
8 weren't designed to be matched in the first place. They were
9 recorded in different ways. They just don't match well.
10 Q Ckay. Now, did he also, in the way that he was
11  matching, and specifically with regard to date of birth, was
12 there anything in the way that he | ooked at that that also
13 gave rise to fal se non-matches?
14 A Vell, | can think of one thing. | don't know
15 necessarily what you are thinking of.
16 When he required a date-of-birth match, he sonetines
17 |l oosened the criteria that he was matching on so that you
18 could not -- he would not require an exact date of birth --
19 day, nonth and year. He mght allow the nonth to be
20 different. In another case, he mght allow the day to be
21 different. But he always, when natching on the date of birth,
22 required the year to be different -- I'msorry, the year to be
23 the sane.
24 Q. The year to be the sane.
25 A Exact match. But | will refrain fromspeculating as to
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1 why this is, but | noticed that many, many peopl e understate
2 their age on their driver's license. They cut a few years off
3 their age.
4 Q They're being a little euphem stic.
5 A | don't know why, but there are people who are obviously
6 the same person when you | ook at a human as at full record,
7 but their year of birth is different by a couple of years; and
8 that, that woul d have escaped his nethodol ogy, and he would
9 have put themon his |list of non-matches when | think that
10 would -- that he should have recogni zed that that sort of
11 thing happens.
12 Q Now, is it also true that there are in the SURE
13 database, there's been testinony that where data records --
14  where there was no date of birth known, that those dates of
15 birth were Iike 1/1/1900, and | believe Dr. Siskin mentioned
16  sonet hing about that.
17 A Yes. That's just a way of dealing with m ssing
18 information. They put themas 1/1/1900. | think | even found
19 some 1800s in there that -- who knows how they got in there.
20 But I would treat them as erroneous or m ssing.
21 Q. So, does that further conplicate trying to match dates?
22 A Yes. It certainly does. |[|f you have erroneous or
23 mssing data of that kind. And matching dates of birth is one
24  of his prinmary nethods.
25 Q Now, you also said that Dr. Siskin had inferred fromthe
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1 lack of -- fromwhat he did to come to his universe IE;fagpeeO|E)LI4e/\5

2 wthout PennDOT ID, that he was using that as a basis for

3 inferring that these were people who potentially could not

4 vote.

5 Do you have an opinion as to whether that was a proper

6 leap to make?

7 A Yes.

8 Q And what is your opinion in that regard?

9 A It's a leap without valid basis. | think in sone spots
10 in his report he acknow edges that he really has no basis to
11 assert that his -- that anyone, any one person on his 511,000
12 list, lacks the ability to vote.

13 But in other places, and the suggestion is being nade in
14 the testinony, | think, suggests that he is taking that
15 position, that these are people who cannot vote.
16 So, to clear it up, I'll just say that there's no basis
17 that he's presented or that | can think of to leap fromthe
18 conclusion, even if you accepted the conclusion that they did
19 not have PennDOT ID -- which | dispute -- but if you found a
20 person that truly did not have PennDOT ID, they m ght well
21  have other ID that would allow themto vote.
22 | don't claimto be an expert on the voting law, but |'m
23 aware that colleges, care facilities, mlitary ID, other forns
24  of governnment |D, passports, absentee voting, there's nany
25 ways to vote that do not require PennDOT |D.
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1 Q Now, let's talk a little bit about some of thogggeVéﬂe/4
2 absentee voter records indicated in the SURE database?

3 A Yes.

4 Q Were mlitary voter records indicated in the SURE

5 database?

6 A Yes, but he didn't look at that. There's a field for

7 the source of the application to the SURE dat abase, and one of
8 the sources is the decoded as mlitary. And he -- you would
9 ~-- to me, that suggests this mght be a person in the

10 mlitary, with a mlitary ID.

11 Q Right. O if they're stationed overseas, they m ght be
12 voting absentee but not have a current driver's license if

13 they have been over there too |ong.

14 A If they're in the mlitary, they have a mlitary ID

15 Q Ri ght.

16 A No matter where they are.

17  Q No matter what else is true. But it also mght be that
18 that person is on his expired license list inproperly.

19 A That's correct. |'mreferring to his list of 511, 000,
20 which is about half inability to match on his part, and about
21 half matched, but expired in a way that he defines nore
22 concretely.
23 So, yes, you can find applications there that say the
24  source was mlitary; and he took no advantage of that.
25 Q Then, you nmentioned that you are, while you're not an
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1 expert on the law, that you are aware that there are care

2 facility and university provisions that allow those

3 institutions to issue ID; is that correct?

4 A Yes, | understand that.

5 Q If you read his testinony, one of the questions that

6 canme up was about the way in which you | ooked at care

7 facilities. Can you explain to the Court, first of all, how
8 it is that you |looked at care facilities?

9 A Yes. First, | got a list fromcounsel of care

10 facilities, and addresses. This would be the principal

11 address for the care facility or the adm nistrative address.
12 Then | essentially drew a circle of about 500 feet, a
13 tenth of a mle around that, because this place where a person
14 maght live -- this is a good illustration. Thank you. |[|'lI
15 use it in ny answer.

16 This is Bethany Village care facility. And the red dot
17 toward -- that's surrounded by the larger circle, that's the
18 point of the address that | had for Bethany Village.

19 And you can see, like many care facilities, Bethany
20 Village is a bit nore spread out than just -- people don't
21 live in bunk beds one on top of each other at this point. So,
22 when | use the phrase, "they were at this facility" | didn't
23 nean they were all piled up on top of one another at this one
24  point.
25 | neant they were at it in the sense that were at a
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1 facility that was eligible to issue these kinds of ID.

2 So, | drew a rather small circle in nmy description in ny
3 report. In ny conputer prograns | took circles of various

4 sizes, but | nmentioned the nunber of people |I found within

5 that small circle. But | didn't stop there.

6 VWll, | nmean -- let ne pause at that point. Dr. Siskin
7 criticizes ne because |'mlooking at people inside this

8 circle, and maybe you can see there's sone white area over to
9 the left and maybe | captured sonmebody who was not actually a
10 resident here, and that's true.

11 It's a procedure for trying to corral sone people who
12 are residents and available to receive care facility ID, if
13 they're issuing that at these facilities.

14 But having corralled them | now have records for them
15 and | can | ook at those records, and | can see that they have
16 addresses that say Bethany Village. They m ght be over to the
17 top right and they may be down to the top left or they m ght
18 be inside the circle, but the people I'mcounting are in fact
19 at the facility.
20 Q Ckay. Because your circle is so narrow, if | |ook on
21 here, it looks like there are actually a | ot of people that
22 are not captured by the -- because you did use a very
23 conservative distance.
24 A Yes, and may | respond to that?
25 Q Mm hmm
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1 A First, I"'mnot trying to count them and cone ulgav%?hlg”
2 precise count. | knowthat's a fool's errand. | can't

3 possibly use these databases and really get an accurate count.
4 |"monly trying to point out that Dr. Siskin could have,
5 but did not, make an allowance for these alternative forns of
6 |ID; and that |'m docunmenting the obvious, that there really

7 are care facilities in the State of Pennsylvania. People that
8 really do reside there, and here are sone records to prove it.
9 Q And they're on his |ist.

10 A Yes, and they're on his list of 500,000. And | find, |
11  think about 17 -- | forgot, 17,000 or 18,000 of themon his
12 list.

13 But that's with nmy rather stringent nethod. Now, |

14 didn't have tinme to | ook up addresses for everybody. But in a
15 fewcare facility cases, | looked up and I would find nore

16 addresses than | had actually counted with ny snall radius

17 because | could find the people down toward the south there on
18 the map and over toward the east, and it was -- when you do

19 that manually, you can find nore.

20 But | have no doubt that | have identified that there

21 are categories of people at care facilities who are eligible
22 to issue alternative ID.

23  Q Now, did you undertake sonething simlar when | ooking at
24  coll eges and universities?

25 A Yes.
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Q Can you explain to the Court how you did that?

A Essentially the sanme way. Colleges and universities are
more spread out than care facilities, so | used a |arger
radius. | used a mle.

Now, of course, that m ght capture some people who are
not students. | used an age range to help with that. 18 to
28. Because when | did find students with student addresses,

| noticed they were in that age range, and -- but still, one
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could find a person in that age range who was not truly a
10 student or otherwise eligible to get a university or college
11 ID, but that doesn't undercut my point. M point is that you

12 can find a lot of themthat are eligible.

13 Then | did the same thing | did at the care facility. |
14 | ooked at their addresses, and you find addresses |ike -- and
15 1'Il use only fictitious nanes here. | won't mention that

16  because of confidentiality.

17 | found | reside at Fairchild Hall, and then they have a
18 second address because the record allows for a first address
19 and second address. At Bucknell University, | remenber it was
20 701 Moore Avenue, | think, which is the University postal

21 receiving place. So, they reside at Fairchild Hall, but in a
22 second address they indicate the University postal place.

23 These are obviously people who are part of this

24 University; and they have ability, therefore, one would

25 suppose -- unless they were recently disenrolled for sone
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1 reason, they have the ability to receive ID fromthis college
2 if they are issuing that ID, and if not, they probably have a
3 passport because a |lot of university people nowadays take

4  overseas excursions as part of their education.

5 So, that would turn us over to the alternative ID side

6 of things.

7 Q Well, and if they had an out-of-state driver's |icense,
8 would they be limted in their ability to get to PennDOT to

9 get a DOS I D?

10 A | wouldn't think so. | don't -- this is an exanple of
11  what one would need to do. |If you really wanted to know t he
12 answers to these questions, you would have to find a record

13 and learn about it.

14 But by the assunption of your question, if they had a

15 valid driver's license that allowed themto drive in the State
16 of Pennsylvania, and if they're located in a rural part of

17  Pennsylvania, seens quite likely that they have the ability to
18 make it by car to a place to get PennDOT |D.

19 But these students may not require that at all anyway,
20  because they probably have passports or alternative ID of sone
21 kind.
22 Q. So, the -- did Dr. Siskin undertake any attenpt to
23 analyze either the care facility information that was before
24  him or this college and university information that was
25 before hinf
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A The only thing he did, he did in testinony, not in his

report. He counted up the many thousands of college students
that | found through ny nethods. He counted up sone care

facility people that | found and said, gee, that only adds to

1
2
3
4
5 60, 70,000, so nmaybe that's not a very big nunber.
6 Wl l, that's a m sunderstanding of what | was about.
7 |I'mnot claimng to have found themall. That's hard. It's
8 just as hard for ne as it is for him
9 | can find a lot of them and he didn't even | ook.
10 That's ny point.
11 Q Thank you. Now, if he were to have undertaken the work
12 to understand the data, and were to have changed the
13 configuration of the 511,000 so that he took out all of the
14  dead people, he took out all of the felons, he took out all of
15 the people who had noved out of state.
16 He undertook all of that work, he took those out. He
17 then found a way to create a different kind of algorithmthat
18 would account for things |ike the m ddle nane/last name issue,
19 and took into account whether these people were at colleges or
20 universities, whether they were at care facilities, whether
21 they were mlitary, whether they had voted absentee -- took
22 all of those things into account, would that in itself give
23 you a nunber?
24 A That woul d be a reduced nunber, if he did all of those
25 things. Probably hugely reduced. | don't know what it would
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1 be, because he hasn't done it. rade Aaes
2 Q But would that -- would that be the answer? GCkay. |'ve
3 just done all of these algorithmc changes and deducted sone

4 of these things. | now understand the data. Wuld that give
5 you the answer to the data?

6 A Wll, I"'msorry, the question is difficult because it's
7 hypothetical; and if | assune that he did everything

8 perfectly, | guess he would have sonething perfect. But I, |
9 don't really expect that it can be done that way.

10 Q Do you think it could all be done by conputer?

11 A No. And that -- no. | think it's hopeless to match to
12 the level that | expect is required in a litigation setting,
13 and conme up with a valid and reliable result. | just think

14 it's too hard to match these two dat abases, even if you spend

15 a great deal of tine.
16 | think he could have done hugely better than he did,
17 because he didn't even check for dead people. There are sone

18 things that are easy.

19 But if he did everything that | could think of and he

20 could think of and you could think of, | suspect that he would
21 still fall short and not really have a smaller |ist that you
22 could have true confidence in, but that's a hypothetical. It

23 hasn't happened, so |'mnot going to worry about it.
24 Q. And if you were asked to undertake this analysis in a

25  hypothetical world, and you had gotten down to a snaller Iist,
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1 what would you then do in order to be able to testify in court
2 that you have confidence that these are the people who

3 actually lack IDto vote?

4 A Well, | would have to verify that just because |

5 couldn't find themdidn't nean that there's sonme other

6 explanation for why | couldn't find them and maybe that's

7 another person who has died and | just didn't know it.

8 So -- and | asked you about doing this, and you said it
9 was illegal, so | better not. [|'d want to go out and talk to
10 them at least a sanple, an adequate sanple of them properly
11 designed sanple. 1'd really want to get to the bottom

12 |'d want to run it to ground as to -- | had soneone on a
13 list and I'"'mclaimng they do not have the ability to vote,

14 that they lack PennDOT ID, they lack alternative ID and they
15 can't vote.

16 |'d want to know that | knew that. And not just that |
17 knew | couldn't match them when | had a conputer.

18 Q Do you see any indication in Dr. Siskin's report that he
19 did anything like that?
20 A Well, he gives a hint of it in the section Roman nuneral
21 VI, | think, but he doesn't explain hinself very well.
22 There's a hint that he m ght have done sonething |ike
23 that, because he describes a process that | believe -- and |'m
24  just referring to his report now, I'mnot trying to get into

25 his mind -- that as | read his report, it suggests that he did
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1 sonmething with his confidential data that eventually got him
2 to a few people that may have appeared in court.

3 Q And can you explain to us what he said and what he

4 didn't say about how that worked?

5 A He didn't say very nuch nmeaningful to nme; but if you

6 really want a good answer to that, | think you better put it
7 up on the screen and we can just read it.

8 | have his report here and | can try to find it. [If |
9 my, it's the second sentence that is instructive, where in
10  Roman nuneral VI on page 24 of Dr. Siskin's report, he said he
11 -- "I subsequently was asked to confirm whether the follow ng
12 registered voters, who may testify at trial, lack valid

13  PennDOT or DOS ID," and then he |ists sone nanes.

14 Q Can you go back and read the first sentence for us?

15 A Yes. "Petitioners' counsel asked that | use the public
16  full voter export file to provide themw th a |list of voters
17 who may | ack valid PennDOT or DOS ID."

18 Q So, now, do you believe that what he did was give the
19 511,000 to Petitioners?
20 A | don't know. | don't know what he did. He doesn't
21  explain.
22 Q. He doesn't explain it. And does he have any indication
23 that he mght have sonmehow filtered to get a nore, nore
24  probable |list of people that m ght be a nanageable |ist of
25 people to call? Does he refer to that anywhere in his report?
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1 A Well, | think that's what this section here isl-)satgr%nt;:lLI4yt54
2 suggesting, that he nust have done sonething |ike that.
3 Q But there's nowhere in his report to look at to be able
4 to trace that he actually did that or what, what he found?
5 A Nowhere in any of his disclosures does he docunent this
6 process. One just has to infer fromreading the part that we
7 are reading. Sonme of the -- sone inferences are entirely
8 speculative, sone are pretty easy to be confident of; and the
9 one you just asked about, as to whether he had done sonething
10 to whittle down this list, to eventually get it to a few
11  nanmes, obviously he did.
12 Q Now, when you take the unreliable data out of the
13 511,000, would you expect that that would al so inpact the
14 tables that he has later on that tal k about the denographics,
15 that talk about -- you know, the distance that a person has to
16 travel to a PennDOT center, that are all of the things that he
17  has done to kind of break down his 511,000? Wuld those be
18 reduced automatically in proportion? Like, if you --
19 A | understand your questi on.
20 Q Do you understand ny question? |'msorry. [|'mnot
21 articulating well.
22 A We'l| call those tables and his efforts the denographics
23 that he has devel oped; and the answer is, if the list of
24 511,000 from which he devel oped his denographics is no good,
25 then his denographics are no good.
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1 And he woul d have to get a list of 511 -- of sonething
2 less than 500,000 that deletes the records that are

3 appropriate to have on there, and then do the denographics

4 over. You can't use the denographics froma bad |ist.

5 Q Now what about his confidence interval s?

6 A What's the question?

7 Q Do you think that his confidence intervals give you a

8 reliable measure that all of the data that he's reporting are
9 plus or mnus 5%

10 A Ch, no. They don't. | have replicated -- though he

11  didn't explain how he did it, this is ny profession, so | have
12 replicated in his -- | think it's Appendix C, a certain

13 confidence interval he reports.

14 But the problemw th that confidence interval, it is

15 based on a supposed verification of the accuracy of his

16 matching that is itself suspect.

17 That's the -- he verified that his 12-step matching

18 programfailed 14 out of 100 tinmes by applying sonething that
19 I'mgoing to call his 13-step nmethod. But why should | trust
20 his 13-step nethod when | know his 12-step nethod is no good?
21 Calling it a manual undertaking has got to be a fal se
22  description. You know that it had to be a conputer
23 undertaking, which is suspect.
24 Q. Ckay. Now, when you and | spoke, you had said that
25 there were two parts of his testinony that you considered to
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1 Dbe evidence of a real analytical |eap, and you created

2 denonstratives that you gave to us today; is that correct?

3 A Yes.

4 Q Can you highlight those two portions for us?

5 A Vell, | see on the screen here a portion of his report
6 -- thisis part of his testinmony. 1'Ill read it.

7 "So, | think it is what | did has intuitive and

8 probative value to assessing the ultimte decision of who

9 doesn't have a valid ID of any sort."

10 Q Do you agree with that statenment?

11 A Vell, it's -- no, but I'm-- it's kind of an

12 inconsistent sentence. | agree that it's his intuition that
13 he's done sone work, and it's led himto the intuitive

14  conclusion that there's sone people -- he doesn't say how
15 many -- who have no valid ID;, but | have been in a courtrooma
16  nunber of tines, and | have never prevailed on an opinion

17  based on intuition.

18 So, | don't think this counts for very nuch. And that's
19 really all he's got, because even if you were to credit --
20 which | think you should not -- that he's correctly found
21  people w thout PennDOT I D who are alive and not felons, even
22 it you credit that, there's no way to get fromthat position
23 to the fact that -- to the claimthey don't have a passport.
24 Maybe | shouldn't say there's no way. |'d say he has
25 provided no way.
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1 And so, this is the biggest leap that | have ever seen
2 in terms of |ogical gaps between what the work was, and what
3 the conclusion that he's trying to support is.

4 Q Let's |l ook at the second one that was a particul ar

5 concern to you.

6 A Ckay. I'Il read it. "In the Novenber 2013 el ection,

7 Pennsylvania voters may be required to present valid photo ID
8 in order to cast a regular in-person ballot. The question

9 arises as to how many registered voters in the Commonweal t h of
10  Pennsylvania -- |I'll skip the parenthesis -- currently |ack
11 such a valid photo ID.

12 Q And why did this statenment concern you?

13 A Because it may be, and seenms to ne it would be, a

14  sensible question to ask; but he's done nothing to answer it.
15 And | refer back to ny testinony of a noment ago. His
16 testinony does not address whether they have a valid photo ID.
17 It doesn't even try.

18 MS. H CKOK:  Thank you.

19 MR. RUBIN.  Your Honor, do you want to take a
20 short break or do you want to nove right in?
21 THE COURT: We'll take a short break.
22 MR KEATING Thank you.
23 MR. RUBIN. Thank you.
24 ( COURT RECESSED AT 10: 09 A'M AND RECONVENED
25 AT 10:24 A M)
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1 THE BAI LI FF:  Commonweal th Court is now in
2  session.
3 CROSS- EXAM NATI ON
4 BY MR RUBIN
5 Q Dr. Wecker.
6 A Yes, sir.
7 Q You had a limted assignment in this case, correct?
8 A | had an assignnment, yes.
9 Q And it was limted to looking at Dr. Siskin's report and
10 comng up with criticisnms of it, correct?
11 A Essentially, vyes.
12 Q You were not asked to come up with an estinmate of how
13 many voters in Pennsylvania |acked ID that woul d be acceptable
14  for voting, correct?
15 A Correct.
16 Q They didn't ask you to present a nunber to this Court,
17  they being Respondents, that you would deemreliable; correct?
18 A A nunber on the point of your first question?
19 Q Correct.
20 A You are correct.
21 Q. I's that sonething that you believe you coul d have done,
22 if the Respondents had asked you to do so, sonetine in the
23 last 16 nonths since the | aw was enacted?
24 A | don't know. | wasn't asked, so | didn't have tinme to
25 think about it, or chance or a need. It would have been
M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1489

Page 1489

1 difficult, and | think I can confidently say | could not do a

2 reliable job following the particular method of Dr. Siskin,

3 wth his matching the two databases. | think I know that

4  nuch, but whether it can be done reliably with other neans,

5 1'd have to study that.

6 Q You weren't asked to conment on the survey that was done

7 by -- under the direction of Dr. Matt Barreto, were you?

8 A | was not.

9 Q You were not asked to comment on the testinony of

10 Dr. Marker, were you?

11 A | was not.

12 Q And your report contains a full list of the nmaterials

13 you were sent before you submtted your report, correct?

14 A Yes.

15 Q And before submtting your report, you were not provided

16 Dr. Barreto's report; correct?

17 A Correct.

18 Q Nor Dr. Marker's report?

19 A Correct.

20 Q Nor Dr. Mutz's report?

21 A Correct.

22 Q. You weren't provided this Court's opinion or any of this

23 Court's opinions before submtting your report, correct?

24 A Let nme think. | did read one court opinion and

25 nothing -- it had no inpact on ny work, and | didn't read the
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1 whole thing; but | did receive an opinion, but it had nothing
2 to do with ny work.
3 Q So, you didn't receive this Court's prior finding that
4  between 1 and 9% of Pennsylvania voters |ack acceptable ID for
5 voting purposes?
6 A | don't recall that.
7 Q You weren't provided the estinmate done by the Departnent
8 of State previously of 1% of voters |acking acceptable ID for
9 wvoting?
10 A | don't know anything about it.
11 Q You weren't provided testinmony that was given by the
12 former Director of Policy of the Departnent of State that her
13 estimate in working on the law, was 4 to 5% of voters |acking
14  a PennDOT | D?
15 MS. HI CKOK:  Your Honor, that m scharacterizes
16 the testinony.
17 THE COURT: You will be given a chance.
18 BY MR RUBIN:
19 Q You weren't provided that, right?
20 A Whet her you have characterized it correctly or not, |
21  have seen nothing of the kind.
22 Q. Fair enough. You were not provided Secretary A chele,
23 Carol Aichele, Secretary of the Commpnwealth's testinony in
24  February of 2013, in which she told, when asked what's the
25 nunber of people who lack ID according to the Departnent of
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1 State, said: W don't have a new nunber; but an interesting

2 study was recently done, 3.5% of Philadel phia voters, actual

3 voters at the polls, |acked acceptable ID at the Novenmber 2012
4 election. You weren't provided that, were you?

5 A | don't know anything about it.

6 Q Were you told about the Commonwealth's own efforts to

7 match the PennDOT database to the SURE dat abase |ast summer?

8 A | know a little bit about that, yes.

9 Q And you know when they did that work, they found 759, 000
10 registered voters in the SURE database that they coul d not

11 match to the PennDOT dat abase; is that right?

12 A | don't recall the nunbers. Wat | recall is they had a
13 different project than Dr. Siskin. They were doing sonme sort
14  of a database mai ntenance or sonething. But | haven't studied
15 it and | don't claimto be know edgeabl e about it.

16 Q If it wasn't for sone database mai ntenance issue, if the
17 testinony in this court was -- is different than that, you

18 would defer to the testinmony in this court; correct?

19 A If the testinony is different that -- than what |
20  understand?
21 Q Yes.
22 A Well, then there would be -- | don't knowif | would
23 defer toit. It may be that there would be sonmething to
24  explain, but | don't know that I'd defer.
25 Q And the people who did the work, have testified in this
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1 court, you weren't provided that testinony; right?IJage e
2 A Correct.

3 Q Wre you told that of the 759, 000 people, the

4  Commonweal th took -- went another step and nmiled out letters
5 to all of thenf

6 A | don't know these things, no.

7 Q Ckay. And --

8 A You can cut this short. | only studied Dr. Siskin

9 Q Fair enough. But were you told that 150,000 of those
10 cane back undeliverabl e?

11 A | don't know that.

12 Q And 150, 000, subtracted from 759 is approxi mately how
13  nuch?

14 M5. H CKOK:  Your Honor, he's way outside the
15 scope of direct.

16 THE COURT: I'Il permt it.

17 THE WTNESS: Ckay. It's around 600,000, but
18 I'mnot sure what the nunber would nmean or how to interpret
19 it.
20 BY MR RUBI N
21 Q Were you told that the Commonweal th, as part of that
22 match, found another approximately half mllion registered
23 voters who in fact did match to the PennDOT database, but had
24  an expired -- an ID that would be expired nore than 12 nonths
25 cone the Novenber 2012 el ection?
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1 A You asked if | was told? rade AA9S
2 Q Yes.
3 A The answer is no.
4 Q You didn't see any docunents about it, right?
5 A | don't think so. | have seen docunents on that subject
6 offered by Dr. Siskin, but not by anybody el se.
7 Q Now, you said that you wanted to pick up the phone and
8 call some of these voters on the 511,000 list; right?
9 A When did | say that?
10 Q You said that during direct exam nation
11 A | don't renenber that. | don't -- but I'Il try to be
12  hel pful here.
13 Q Vell, let neif we don't renenber --
14 A | don't think I would want to talk to sonebody on the
15 phone. | would like to interview | think | may have said
16 that. 1'dlike todo -- if | were attenpting to get to the
17  bottomof why | could not match a record from one database to
18 a record in another, and the record related to facts about a
19 particular person, and | wanted to really understand what
20 those facts were, a good way to learn those is to go talk to
21 that person
22 Q. Ckay. But Respondents' counsel told you that woul d be
23 illegal, right? That was your testinony.
24 A I n essence, yes. For nme to use confidential information
25 to track down people and start talking to them about this
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1 confidential information, they said was not appropriate.

2 Q You' ve received emails fromthe Departnent of State's

3 counsel, Kathleen Kotula, if |I have her nane correctly;

4 correct?

5 A | don't renenber.

6 Q Ckay. Well, sone of your reliance materials include

7 emails from her

8 A It's possible. | just don't remenber -- | don't think I
9 have ever talked to that person, so | don't renmenber

10 Q Just so make sure that we understand how your -- how

11  Wecker & Associates works --

12 A What ?

13 Q Wecker and Associates, that's you're the nane of your
14 firm right?

15 A Correct.

16 Q You have a back office support staff, correct?

17 A We have about 20, 25 people.

18 Q And they do nost of the actual work and then you testify
19 about it; correct?
20 A No, | don't think that's fair, no.
21  Q Wll, let's -- how many hours all-in did Wecker &
22  Associates spend on this project?
23 A | haven't seen an invoice yet, but we have worked pretty
24  intensively since about the 1st of July, and even a few days
25 of the last day of June.
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1 But to clarify and answer your question about how we
2 work, | amvery hands-on in the work. |If there's any project
3 that I'minvolved in, I"'minvolved in fromthe begi nning and
4  throughout, and work is done either by ne or at ny direction
5 and directly.
6 So, it is not the case that | sort of am sone kind of
7 figurehead that waits until the work is done and then tal ks
8 about it. That doesn't happen.
9 Q | f your staff has received emails with the various data
10  on which you rely fromthe Departnment of State's counsel
11 that's in the materials that you produced, you don't know
12 about that?
13 A | probably do know about it or would have known. | just
14 don't renenber that particular name, Kotul a.
15 Q Are you aware that she told the Court that it would be
16 perfectly acceptable to use these lists with certain
17 limtations to contact voters?
18 A VWhi ch |ists?
19 Q The list of 511, 000.
20 MS. H CKOK:  Your Honor, he's
21  m scharacteri zing.
22 THE COURT: Well, the Doctor can answer that,
23 if he's mscharacterizing.
24  BY MR RUBIN:
25 Q Are you aware that she said that that would be okay if
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1 you used the public full voter extract and only contact people
2 on the full voter extract?

3 A You're asking an interesting question. Do you -- |I'm
4 confused by it.

5 Q Well, ny question is were you told that that is -- that
6 was the instruction that this Court has been given, that the
7 Respondents -- | nmean, the Respondents have given to

8 Petitioners in order to allow us to contact potential

9 wtnesses?

10 A | still don't understand, and | can tell you what |

11  don't understand.

12 Q Ckay.

13 A One -- here's one situation. You could use the |ist of
14  confidential 511,000 to identify a record in the

15 non-confidential list, and then use that identified record to
16 go talk to sonebody. That seens |ike a charade. You are

17 really using the original list of -- the confidential |ist.
18 Or you coul d conpletely forget about anything that you
19 knew fromthe list of 511,000, and try to go contact people
20 exclusively with the non-confidential |ist, but then you
21  wouldn't know who to contact.
22 So, it sounds |ike either way you're relying on the |ist
23 of 511, 000.
24 Q. If in fact that, quote, charade, is what the Depart nment
25 of State instructed this Court would be acceptabl e and
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1 Petitioners acceptable, you were told not to do even that

2 charade because it would be illegal; is that what |

3 understand?

4 A | don't think it's correct that | was told not to do

5 sonmething. There would be no tine to do it because we tal ked

6 about it in the |ast day or two.

7 But | suggested that m ght be an interesting thing to

8 think about, and | was told there could be legal issues with

9 doing that.

10 Q Are you aware that the Respondents thensel ves, the

11 Commonweal th, rel eased approximately 1.2 mllion nanes

12 publicly fromthe work that they did nmatching the databases

13 last sunmer?

14 A | don't know that.

15 Q But bottomline, you were told that you coul dn't

16 interview these voters and that was sonething that you wanted

17 to do?

18 A No, | think that's not fair. It was sonething that was

19 discussed at a date that was so recent that there was no

20 possibility I could actually do it, and | wasn't discussing it

21 wth the practical prospect of being able to do it, because |

22 was going to be testifying today and there would be no tine to

23 doit.

24 | just discussed that it mght be an interesting thing

25 to think about; and that's the answer | got, that it mght be
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1 sone |legal issues about doing that. rade 2avs
2 Q You submtted your report July 8th, correct?

3 A Yes.

4 Q It is now July 25th, correct?

5 A Yes.

6 Q And in the intervening tine period, you have not

7 contacted any voter, correct?

8 A That's correct.

9 Q And you were never asked to design a survey of

10  Pennsylvania voters to ask them about all types of |IDs that

11  mght be acceptable for voting, were you?

12 A | was not.

13 Q And you have some expertise in survey design, right?

14 A Correct.

15 Q You have offered expert opinions in survey design cases,
16 correct?

17 A | have.

18 Q And you have done surveys yourself, haven't you?

19 A Correct.
20 Q And you were not asked to do that here?
21 A Correct.
22 Q. Nor asked to critique the survey that's been submtted
23 into evidence on not only PennDOT IDs, not only those types of
24 | Ds, but also passports, care facilities and other types of
25 IDs; you weren't asked to comment on that survey, were you?
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1 MS. H CKOK:  Your Honor, that's asked and
2 answered. He has asked himat |east three tines.
3 THE COURT: W'l permt it one nore tine.
4 THE WTNESS: |f you are thinking of sonething
5 other than the Siskin work, | did nothing else.
6 BY MR RUBI N
7 Q Now, you got the databases fromthe Respondents;
8 correct?
9 A | have two dat abases.
10 Q You have two databases. Don't you have three?
11 A Well, | -- it's becone the normto think about the
12 PennDOT and the DOS dat abase as a single one.
13 Q |'msorry, say that again?
14 A There's a Departnent of State data that was very early
15 on nerged together with the PennDOT, and it has become the
16  vernacular here to refer to that as a database. So, | count
17 t wo.
18 Q Okay. I'mconfused. So, let's see if we can break it
19  down.
20 A Ckay.
21 Q. You received a database of all voters in Pennsylvania
22 that's in the SURE database, correct?
23 A Yes.
24  Q And sone of those are valid voters; sonme of themare not
25 valid voters. |Is that right?
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1 A Yes, | believe that's true. rade 150U
2 Q You al so received a database from PennDOT, correct?
3 A Yes.
4 Q And you received a third database fromthe Departnent of
5 State, correct?
6 A Yes. That's the -- the third one and the second one are
7 the ones that | think of as a single database.
8 Q What do you nean by -- which -- what's the third one?
9 A The third one you nentioned just to me in your question,
10 the Departnent of State database.
11 Q Ckay. So, there's a SURE dat abase, there's a PennDOT
12 database. Did you also receive the full voter extract?
13 A Ch, yes, | got that, but |I didn't use it.
14 Q And that's the one you could have used to contact
15 voters, but you didn't use that?
16 A | don't know what I'mallowed to do. | know what you
17 say I'mallowed to do. [I'Il take instruction from sonebody
18 else on that.
19 Q Fair enough. What is -- you said there seens to be
20  anot her database, and that's what |'m confused about. What
21 ot her database?
22 A Well, it is confusing. Very early onin Dr. Siskin's
23 work, he conbined what could be thought of as two databases:
24  The Departnent of State ID database and the PennDOT dat abase;
25 and he treated themas a single database throughout.

M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1501

Page 1501

1 And in ny testinmony, | have been referring to PennDOT
2 |ID and the PennDOT database just as he does, but it's got
3 Departnent of State records in there, too.
4 Q So, what actually was done is your folks in your shop
5 asked Dr. Siskin's shop to send thema list of the SURE ID
6 nunber and the PennDOT | D nunber; is that right?
7 A W did.
8 Q And then -- and that's all that was sent fromDr. Siskin
9 totell you who his 511, 000 was?
10 A Right. W avoided transm ssion of confidenti al
11 information.
12 Q Right. So, that's what you nmean by this conbi ned
13  dat abase?
14 A No. Sorry.
15 Q (kay. Let's -- so, what is the conbined database?
16 A When | say PennDOT database, |'mreferring to the
17 driver's license database and inclusive of the Departnent of
18 State ID information.
19 Q Cot it.
20 A So, | don't always nention Departnment of State. | nean
21 toinclude it by records.
22 Q. Throughout your direct testinony, you kept referring to
23 Departnent -- PennDOT |Ds. Wien you said that, were you
24  including in all of your answers -- to make this a |ot
25 shorter -- the Department of State |D?
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1 A Right. And | think Dr. Siskin uses that shortlﬁgrgdeaéwuz
2 well.

3 Q So, but you got the PennDOT dat abase and the SURE

4  database from Respondents; correct?

5 A Correct.

6 Q There was no court order allow ng you to obtain that

7  dat abase, was there?

8 A | signed a confidentiality agreenent.

9 Q Are you aware that the Respondents insisted on specia
10 extra security nmeasures applicable to BLDS, which is

11  Dr. Siskin's organization, before they would release the data
12 to Dr. Siskin?

13 A | don't know what the arrangements were with Dr. Siskin
14 | know | had a very stringent confidentiality agreement and we
15 have abided by it.

16 Q Are you aware that the position of PennDOT and the

17 Departnment of State is we can't even release this data to

18 anybody absent a specific court order?

19 A | don't know what their position is.
20 Q You got it fromthemw thout a court order; is that
21  right?
22 A I'mnot a |awer, so | don't know what the proper term
23 is. | know | signed a nulti-page confidentiality agreenent
24  telling me what | could do and what | couldn't do before | got
25 the data.
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1 Q And did you have any problens getting the data out of
2 Respondents?

3 A Took a while to get the adm nistrative stuff in place,
4 and then no nore than the normal awkwardness of transmtting
5 large databases, | would say.

6 Q Did it take three times for PennDOT to send you the

7 correct data file?

8 A ' m not sure.

9 Q Are you aware that it took PennDOT three tines to get
10 the correct data file to Dr. Siskin?

11 A | don't know that.

12 Q You testified that database matches is not easy.

13 A Sonetimes it is; sonetines it isn't.

14 Q Have you testified in a database match case before?

15 A | don't -- | can't think of any case that | would call a
16 database match case. It may be that matching was an el enent

17  somewhere in sonme case, but I'mnot thinking of it.

18 Q And you're aware that Dr. Siskin in his report was very
19 clear that there are inherent limtations when you are trying
20 to match two different databases? He said that expressly in
21  his report, right?

22 A He said that, but then he went on to reach a concl usion
23 that seens to call for the opposite.

24 Q. And he said that there are -- there's obviously a nargin

25 of error in any database matching?

| M | MI1ler Verbano Reporting
R 302. 464. 0880 --- 215.436.9336



http://www.miller-verbano.com

Page 1504

o . _ Page 1504
A This is where he's inconsistent. He says that, and he

1
2 also says that the people he's identified, the 511, 000 do not

3  have PennDOT | D.

4 Q Now, was Dr. Siskin's conclusion that there are 511, 000
5 people who lack a PennDOT ID? |s that really what his

6 conclusion was, Doctor?

7 A Well, | think he states his conclusions differently in

8 different places; but | can find places where he is that bold,
9 yes.

10 Q You have Dr. Siskin's report in front of you?

11 A Yes.

12 Q 2096a, previously in evidence, Dr. Siskin's report. The

13 attachnents are there as well, Your Honor.

14 THE COURT: Thank you.

15 BY MR RUBIN:

16 Q "Il give you another copy just in case.

17 Kel by, can we bring up page 26, please. Can we bring up

18 the first paragraph and | ast sentence and highlight that a
19 little bit and blow it up.
20 Dr. Wecker, I'mreferring you to page 26 of his report.
A Yes.
Q Do you see the highlighted text?
23 A Yes.
Q Ri ght before that, he recounts very specific nunbers; is
25 that right?
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LA Ves. Page 1505
2 Q And then Dr. Siskin wites, "even after accounting for a
3 reasonable margin of error and inherent inperfections in

4 matching tw databases, these findings show wth very high

5 confidence that hundreds of thousands of Pennsylvania

6 registered voters lack acceptable PennDOT or DOS ID for voting
7 in the Novenber 2013 election."”

8 A You read correctly.

9 Q Ckay. So, his conclusion is hundreds of thousands;

10 correct?

11 A H's conclusion is different in different spots. Just on
12 the same page, right above it, he says, "I identify a total of
13 669,381 registered voters who lack valid PennDOT ID or DOS ID
14 in order to vote in the Novenber 2013 el ection” period, no

15 qualification.

16 Q Except for the next sentence, right?

17 A Well, that's why | say, he's inconsistent. Sone

18 sentences seemto be a little nore flexible, and others seem
19 to be nore definite.
20 If you | ook at page four, you can read the sane thing.
21 Q. Well, let's stay on 267?
22 M5. H CKOK: Could the witness finish his
23 answers, please.
24 MR RUBIN. We'Ill go to page four, but I'd
25 like to stay on 26.
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1 THE WTNESS: You'd like, and 1'd like to read
2 page four, so what do we do?

3 BY MR RUBI N

4 Q We'll go to page four after we're done with page 26

5 Hows that?

6 A Let's do it now.

7 Q Let's do it -- let's do 26 now before we junp around.

8 Kelby's going to be junping back and forth.

9 A Ckay. You win this one,

10 Q Thank you. You agree in that sentence that you read

11  he's giving specific nunbers, and then he takes those nunbers,
12 explains that there are margins of error, inherent

13 inperfections and, then draws his conclusions of hundreds of
14 thousands?

15 A | think that's a fair rephrasing of what he said.

16 Q And in his testinony in this court, | believe | asked
17 himnmultiple times -- and people criticize me for bringing it
18 out nultiple times -- but he said nultiple times, "hundreds of
19 thousands of people.”
20 A He said that, | read that.
21 Q And that was the conclusion that he offered to this
22 Court, correct.
23 A And that's the conclusion that | say he has no valid
24  basis for.
25 Q And if you | ook on page four
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2 Q Let's go to page four, Kelby. On page four, the mddle
3 section, section 3, let's go to the |ast sentence. He again
4 wites, "these data show that hundreds of thousands of
5 registered voters |ack PennDOT or DOS ID that will be valid
6 for voting in Novenber 2013"; right?
7 A Yes. |If you could highlight the second sentence of the
8 next paragraph. "I identified 251,879" -- I'll |eave out the
9 parentheses -- "who were not in the PennDOT | D database at
10 all, which neans these registered voters |likely do not have,
11 indeed never have had a PennDOT or DOS ID. "
12 That's where he is nore bold and w thout qualification.
13 Q Wll, the word "likely," not definitive, not definite,
14  not absolute. Likely, correct? That's the word there? Can
15 you highlight the word Iikely?
16 A Yeah. GCkay. That -- | see what you nean. Likely do
17 not have and indeed never have had. |'mjust saying that in
18 different spots, he cones across with different degrees of
19 force in his opinion.
20 The weakest one is the vague hundreds of thousands for
21 which he has no valid basis, | claim The stronger one is
22 511,000 wit hout PennDOT | D.
23 Q Let's nove off the semantic debate. W do agree there
24 are inherent limtations in database matching; correct?
25 A Sonetines yes, sonetines no. In this case, yes.
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Q In this case. In this particular case we agrelgat eeréLbUtj
are inherent limtations; right?

A | agree with you.

Q And you on your direct testinony and in your report talk

about fal se matches, where Dr. Siskin's nethodol ogy found
people that he said -- sorry, false non-matches. Were he
said they were not matched, where you said, hey, they probably
are matched. You talk about that. It's the 14% right?

© 00 N o o A W DN P

He said that, correct. That's his cal cul ati on.
10
11

The 14%is his cal cul ation, correct?

Yes.

13
14
15 Well, then we have to look it up. | said sonething
16  about that.

Yes, but if you want further detail, we'd have to --

A
Q
A
12 Q And in your report, you coment on that 14% right?
A
Q No, | just want to know what's in your report.
A

17  Q Ckay. And in your direct testinony here, you talked

18 about that 14%as well; correct?

19 A | mentioned that, yes.

20 Q And you tal ked about his -- Dr. Siskin's Appendi x C,

21  where he did his audit of his work; correct?

22 A Yes.

23  Q You don't, in your report or in your direct testinony,
24  tal k about the other type of error that Dr. Siskin tested; do
25 you?
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1 A | know about it. He wote about it. rade A58
2 Q Yeah, he wote about it; you didn't. |Is that right?
3 A Right. That's not --
4 Q And you didn't talk about it on direct, either; right?
5 A Nope. dad to talk about it, if you want.
6 Q That type of error rate is the type of error rate where
7 he said, these people do match, but they're in fact not really
8 matches, right? That's the other type of error
9 A He says this, yes.
10 Q And you agree that in matching two databases, those are
11 the two types of errors that you can have; they can go either
12 way.
13 A | agree.
14 Q So, your report and your direct testinmony only critiqued
15 the type of error that would have brought the number down;
16  right?
17 A | don't think that's fair. M critique is that he does
18 not have a reliable basis to reach the conclusion that he
19 reaches. |I'mnot trying to take his nunber to sone other
20  nunber.
21 | think it is filled with fal sehoods, voters who aren't
22 alive, other things that | nentioned in ny direct; but the
23 bottom|line conclusion is when you ook at the entire effort,
24 it is not a sufficient effort to reliably make the clains that
25 he is making about either 500,000 or, nore vaguely, thousands
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1 of people wthout either PennDOT ID or other formof voter ID.
2 That's ny position.

3 Q The reports that you submtted in your direct testinony
4 don't even address that Dr. Siskin found when he | ooked at

5 people he was saying were matches, that a | ot of those people
6 were actually not nmatches when you | ooked at their records

7  manual ly.

8 A ell --

9 Q Your report doesn't address that at all, right?

10 A | did not discuss that, but I'mfully conversant with it
11 and glad to discuss it with you now.

12 Q No, | don't want you to go beyond your report or your

13 direct testimony. Counsel would object if you did.

14 So, when you did your report, you just ignored it;

15 right?

16 A No. | was --

17  Q In your report, you didn't wite about it.

18 A | didn't wite about it because it wasn't related to the
19 points that | was making; but | certainly am conversant and
20  would be quite happy to answer any questions about it.
21 Q. Now, let's focus on the work you actually wote about in
22 your report, which is your critique of the fal se non-matches.
23 14% Right?
24 A H's, that's his cal culation.
25 Q | under st and.
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1 A You called it ny critique. rade o2t
2 Q Vel l, you have a critique. You offered testinony

3 critiquing, criticizing how he did that, and saying that it

4 wasn't a nmanual search; right?

5 A |'ve said that, yes.

6 Q And you read Dr. Siskin's testinony, correct?

7 A Yes.

8 Q And you saw that he explained in detail to this Court

9

how it was a manual search, how he picked 100 people and he

10 and his team went through one by one, for each voter, and then
11 searched manually in the PennDOT database to see if they could
12 find sonething that the conputer was too dunb to find.

13 A Absol utely inpossible. You can't |ook through 14

14 mllion things in a lifetine.

15 Q Ckay. | understand that you don't think you can do

16 that, but you can run a -- but Dr. Siskin testified -- you

17 understand that he testified that he did that; right?

18 A Manual |y? Human eyes? Not a chance.

19 Q Running a search --

20 A That's a conputer.

21 Q -- on a database. Well, there's a difference between

22 telling -- witing an algorithmand then hitting a button and

23 turning it loose on the two databases to conpare them and over
24  a couple of days the computer spits out matches and

25 non-mat ches. That's what Dr. Siskin did in his initial work,
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2 A Yes.

3 Q And in the manual search, what he called a manua

4 search, it was a human being sitting in front of the conputer

5 screen with the name of the registered voter, all of their

6 detailed information, running searches wth a human bei ng

7 looking at the results on front of the conputer screen;

8 correct?

9 A Conput er searches. There isn't a difference. The first
10  procedure goes one at a tine, and it just does it real fast.
11 The second procedure does it one at a tinme on 100, but
12 it's alittle slower but it's still a conputer search and it's
13 error prone.

14 Q Yes, it's a -- so you put in, say, all of the |ast

15 nanes. Take Rubin. Al of the Rubins in the PennDOT

16 database, and that could -- and then have the hunman eye | ook

17 at that. That's the same thing as doing an al gorithn

18 A Yes, because it has conputer involvenent. Wat if Rubin

19 is msspelled. Wat if you got the wong Rubin?

20 The -- as long as it's understood that one has to have a

21 conputer instruction finding things, and that conputer

22 instruction can fail to find what you want, then that's all

23 |I'mtrying to say. It's not a manual process.

24 Q. And if Dr. Siskin's teamspelled Rubin RRU-B-1-N

25 RUB-E-N, RRUB-E-UNto account for that, that gets to that
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1 point; right? rage o33

2 A Then they m ght have found sonething that they coul d

3 call a match; but if they didn't spell it that way, then they

4 wouldn't have.

5 Q And the bottomline, you really don't know what

6 Dr. Siskin did.

7 A Because he didn't disclose it.

8 Q Sorry. Soneone coughed and | didn't hear you.

9 A Sorry. | don't know because he never explained or

10 disclosed exactly what he did. He described it as a nanual

11  procedure, but | know that it couldn't be exclusively manual.

12 It has to be a conputer

13 Q On direct exam nation you tal ked about dead voters,

14  right?

15 A Yes.

16 Q Peopl e that you say in the 511,000 are deceased, right?

17 A Yes.

18 Q And | wote it down, you said Dr. Siskin did nothing to

19 ascertain if they were alive or dead.

20 A Yes.

21 Q You said that, right?

22 A | did.

23 Q That's your belief, correct?

24 A Yes.

25 Q And if | recall correctly -- let me just consult ny
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1 notes -- you said that the SURE database had decea;gggﬁgfé?lq

2 data in it and that he just ignored that. |Is that what |

3 understand your testinony to be?

4 A As a field that can be popul ated in sonme instances with

5 the letters DC, which when decoded nean deceased.

6 Q Sure that's in the SURE dat abase, Doctor?

7 A Ch, good point.

8 Q Sure you're not thinking about the PennDOT dat abase?

9 A Coul d be in the PennDOTI dat abase.

10 Q Because you know that the SURE database is the officia

11 list of registered voters in Pennsylvania, right?

12 A | assune so.

13 Q Those are the people who can show up and vote on

14  Election Day, right?

15 A If they're alive.

16 Q And you read Dr. Siskin's testinony in which he very

17 clearly to this Court explained how he got rid of all of the

18 registered voters in Pennsylvania in the SURE dat abase t hat

19 the Departnent of State has indicated are deceased, right?

20 A | didn't renmenber that.

21 Q You don't renmenber that? You don't renenber that

22 there's coding in terns of whether or not soneone is a valid

23 voter or a deceased voter?

24 A Valid and invalid, | think he said he did not choose to

25 distinguish. But | don't remenber himelimnating deceased
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2 Q Do you know that there are various codes for voters, A
3 is an active voter and | is an inactive voter; right?

4 A Ri ght.

5 Q And X is an deceased voter, right?

6 A |'d have to check that. | don't remenber that --

7 Q You don't know that, right?

8 A | remenber that DC was the acronymthat | remenber,

9 Q Yeah, DC was PennDOT. We're not tal king about the

10  PennDOT dat abase; we're tal king about the SURE dat abase.

11 A X.  Okay.

12 Q X is the deceased dat abase.

13 A Ckay. X

14 Q X is deceased in the SURE database. Al right?

15 A okay.

16 Q You're not -- you're saying okay, but you don't actually
17 have a -- you don't really know one way or the other; right?
18 A Well, | have reviewed those databases, but the nunber of
19 fields is enormous. It runs for pages. | don't renmenber them
20 all.
21 Q. Did you hear Dr. Siskin explain that when he had
22  questions about the SURE dat abase, he asked those questions to
23 the Departnent of State and relied on their responses as to
24 howto filter registered voters down to those that are alive,
25 active or inactive?
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1 A | don't renenber that. rade 2940
2 Q If in fact Dr. Siskin did do that, and was left with 8.2
3 mllion registered voters who are not deceased in the SURE

4  database, your testinony that he did nothing to get rid of

5 deceased voters would sinply be wong; isn't that right?

6 A | think I would have to elaborate. | certainly have

7 found voters who are deceased in his list of 511,000. So,

8 whatever he did, he didn't get rid of them

9 Q Now, what you did was you | ooked at the PennDOT

10  database; correct?

11 A Looked at them both.

12 Q You | ooked at the PennDOT database to conme up with your
13 approximately 17,000 deceased voters, right?

14 A Yes.

15 Q Your understanding is that the Departnent of Health

16 tells both the Departnent of State and PennDOT when peopl e

17  die?

18 A |'mnot sure of that, but you remnd nme that | did a

19 second thing, which was to work separately with sone
20 Department of Health information, and so | had two sources of
21  deceased information.
22 Q. Did you read the WAshi ngton Post this morning?
23 A No.
24 Q. Are you aware of the concern in other states, supposedly
25 about zonbies voting where they say, hey, we have people who
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1 voted who were dead, because the Departnment of Mdtor Vehicles
2 said they were dead in other states.

3 A | used to live in Chicago.

4 Q Fair enough. Certainly hope you' re not suggesting that
5 Pennsylvania is Chicago?

6 A | am not.

7 Q Because you're surrounded by a | ot of Pennsylvania folks
8 and you mght not --

9 A | love them

10 Q -- nmake them very happy.

11 Are you aware that this boogeyman of driver's |icense
12 centers | ooking at their database saying people are dead and
13 they're voting is sonething that's been studied extensively?
14 A | don't know that.

15 Q Including in today's front page of the Washi ngton Post?
16 A | haven't read it.

17  Q And the results of all of those types of studies has

18 consistently been, oops, the records are just wong, and these
19  boogeynmen of zonbies voting is just not a true thing; you
20 haven't |ooked at that at all, have you?
21 A | haven't read these newspapers, and | woul d not
22 generally treat a newspaper account as a reliable source in
23 any event.
24 Q. Fi ne. How about the official report that's fromthe --
25 fromthe state | aw enforcenent officials who investigated
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1 these reports of zonbies voting? rade 2938
2 A That would be nore reliable, but | haven't read it.

3 Q And if you went on washi ngtonpost.com you coul d have

4 pulled that down today, I'Il represent to you.

5 MS. HI CKOK:  Your Honor, this is way beyond

6 anything that -- he has testified several tinmes that he didn't
7 read a Washington Post article, which has nothing to do with
8 the analysis that he actually undertook, or the fact that

9 Dr. Siskin said that those voters shoul d be renoved.

10 THE COURT: Yeah, | think you're going a

11 little far, M. Rubin.

12 MR, RUBIN.  Fair enough.

13 THE COURT: | assunme this is this norning' s
14  paper. | don't know what tinme you got up.

15 MR RUBIN. Earlier than | would |ike to, Your
16  Honor.

17 THE COURT: And you had to get here.

18 BY MR RUBIN:

19 Q Dr. Wecker, you agree that the PennDOT dat abase may have
20 people listed as dead when they're really alive?
21 A It's possible.
22 Q. Ckay. And even if you take those people out, the whole
23  nunber is 17,000; right?
24 A The nunber of -- what?
25 Q O people in the PennDOT dat abase that are |isted as
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1 deceased, or the other sort of work you did, you cane up with
2 about 17,000 deceased voters; am | renmenbering correctly?

3 A Yes, but not neaning to be conprehensive. | am

4 confident that's just the tip of the iceberg.

5 Q Vel l, you don't have a basis to say it's the tip of the
6 iceberg.

7 A Yes, | do.

8 Q Well, you didn't do the work to determne that; did you?
9 A Yes, | did.

10 Q How did you do the work?

11 A Vell, when | got the data on deaths fromthe

12  Pennsylvania Departnent of Health source, | |ooked at the

13 annual nunber of deaths and they made no sense at all. There
14  weren't enough, because it's -- we know that about -- rough

15 nunbers -- about 1% of the popul ation dies every year.

16 So, | know what the nunber of deaths in Pennsylvania are
17 going to be every year, and they were just way, way short.

18 So, sonehow they aren't keeping up their records. So, |
19 know I'mnot getting a full listing.
20 Q So but it's not supposed to be a full listing of people
21 that died; it would have to be those people who died that were
22 registered voters who do not have, when they died, a current
23 and valid driver's license nunber and were not updated in the
24  SURE dat abase as being dead, as part of their regular
25 maintenance work; is that -- that's what the nunber is that
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1 you really need, right? rage 2osy
2 A Vel |, however you --

3 Q Vel l, just answer ny question first before however

4 A No, | cannot say yes or no to that, because there is not
5 a single number that you really need. This was just a rough

6 cut onny part to see if I, it looked like |I was getting

7 nunmbers that were naking sense. And they just weren't making
8 sense.

9 One year, there mght be 150,000 deaths reported, and

10 then in the neighboring year 25,000. Those aren't nunbers,

11 Your Honor, fromsharp nmenory; but that's roughly what | was
12 looking at. So, | knew | wasn't getting a full reading here.
13 Whet her | | ooked at the entire popul ation of

14  Pennsylvania, or | |ooked at a subpopul ation Iike registered
15 voters. Registered voters are dying probably a little nore

16 than 1%a year. So | know roughly what | shoul d be seeing,

17 and | wasn't seeing those nunbers.

18 Q So, how nmany registered voters were |listed as active and
19 inactive as of Decenber 31st, 2012, in the Penn -- in the
20 Departnent of State SURE dat abase?
21 A | don't have the nunber fromnmenmory. [|f |'mthinking
22 the same way you are, | mght -- naybe you're thinking of this
23 8 mllion nunber?
24  Q Vell, isn't it true --
25 MS. H CKOK:  Your Honor, if he is going to
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1 refer to data, he should show himthe data. rade Aoel
2 MR RUBIN. Well, I'masking whether the
3 Doctor has ever seen that data.
4 THE WTNESS: |'mnot sure I'mfollow ng you
5 BY MR RUBI N
6 Q So, Decenber 31 -- you got data in May and June fromthe
7 Department of State, right?
8 A Yes. Muy, yes.
9 Q May.
10 A Data that was collected in May that | received in late
11 June or early July.
12 Q Fai r enough
13 So, you have a nunber and it's 8.2 mllion, sane nunber
14 Dr. Siskin had, of registered voters that are active or
15 inactive in the SURE database.
16 A That's the nunber | recall, yes.
17 Q As of May.
18 A Yes.
19 Q Were you provided information on the nunber of
20 registered voters that were active or inactive in the SURE
21 dat abase as of December 31st, 2012?
22 A No.
23 Q Did you see that in any of the testinony that has been
24  offered in this case, including on cross-exam nation of
25 Dr. Siskin and redirect of Dr. Siskin?
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1 A | don't recall that. rade o2l
2 Q And if that number is 8.5 mllion, does that indicate to
3 you that approximtely 300,000 inactive voters were renoved

4 fromthe SURE database fromthe tinme of the last big election
5 the Novenber election, and when Dr. Siskin did his work on the
6 database?

7 A It mght, or there m ght be sone other explanation,

8 would have to look into it.

9 Q Taki ng out probably deceased voters?

10 A | don't know. |'d have to look into it.

11 Q That's not work that you have done.

12 A | haven't studied that. | don't know.

13 Q You al so tal ked about the fact that some people nove out
14  of state, right?

15 A Yes.

16 Q And they m ght have a expired driver's |license, but they
17 no longer live in Pennsylvania, so who cares for themin terns
18 of voting; right? They're just irrelevant for voting.

19 A M ght Dbe.
20 Q I n Pennsyl vani a, at |east.
21 A Could be. Mght be. Mght not be.
22 Q. You raised that concern on direct exam nation, right?
23 Magration, people noving out of Pennsyl vani a?
24 A Yes. Sone people very likely noved and were not
25 accounted for.
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Just so we're clear, people nove into Pennsylvania, too;

They do.
Peopl e are noving out of Pittsburgh for a long tine and

ey're all noving back in, right?

| haven't followed that, but | don't doubt it. People

come and go.

Q

Yes. And the people that cone, they're going to need to

get ID; right?

A
Q
A
Q
that d
A
Q
A
Q
passpo
right?
A
t hr oug
docune
hypot h

com ng

Yes.

I n Pennsylvania to vote; is that right?

Unl ess they already have it.

Well, if they have an out-of-state driver's |icense,

oesn't count for voting; right?

No. Passport worKks.

If they have a passport, right?

Yes.

And you generally need a driver's license to get a

rt, or sone other type of official photo ID; isn't that
That's generally the way it works?

There are -- | have got a passport and | have gone

h that procedure. | think there are various forns of

ntation that you can provide, but we -- and in the

etical | have got in ny head now, we have a person

in fromout-of-state, they got a passport. They had it
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1 in the previous state, however they got it, and now they're
2 here, and they can vote with it.

3 Q And there are al so people who nove into the state who
4 don't have a passport and don't have a driver's license --
5 A R ght.

6 Q --at all, right?

7 A Sonme, | suppose; but not very nany of those.

8 Q Have you done any work to figure out which way that

9 cuts? Are there nore people comng in wthout ID than people
10 that are going out?

11 A | don't know. | know there are nore people comng in
12 total than are going out, although the nunbers are fairly
13  close.

14 Q Ckay. You're aware that when soneone noves out of

15 Pennsylvania and they turn in their driver's license to

16 another state, nost states will then tell PennDOI, this person
17 no longer has their PennDOT driver's |license?

18 A | know that sone states do and sone states don't, and
19 even those that have reached an agreenent to do it don't
20 always do it.
21  Q Do you know how many states do?
22 A How many states have agreed to?
23 Q. Yes.
24 A | think 38.
25 Q |'msorry, what was that?
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1 A | think 38 is what | heard. Fade 940
2 Q Just 12 have not?
3 A Agreed to. That doesn't nean they perform
4 Q Do you assune that governnent officials don't do what
5 they have agreed to do?
6 A Many ti mes.
7 Q But you're aware that Dr. Siskin accounted for that by
8 excluding people with the designation OOS fromhis 511, 000
9  nunber, right?
10 A That only catches the ones that have gone -- that where
11 the state has agreed and perforned, and all of the other facts
12 are in place, so that the out-of-state flag is included in the
13  dat abase.
14 Q You tal ked about fudging of birth dates.
15 A | don't think | ever said fudging.
16 Q Peopl e giving a euphem stic, | think counsel's term
17 was --
18 A Sonme people --
19 Q -- on -- to their birth dates for driver's |icenses.
20 A |'"'msorry. Let me -- | didn't say fudging. 1'IIl help
21 you here. | indicated that sonme people's year of birth is not
22 the same in each database, even though it's quite obvious it's
23 the sane person.
24 | didn't claiml knew why that was, but apparently sone
25 people record different years of birth. Don't know why.
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1 Q Dr. Siskin's matching Steps 1 and 3 did not require a
2 match on the date of birth at all or even year of birth,

3 right?

4 A Some of his 12 steps required, sonme don't.

5 Q Steps 1 and 3 do not, correct?

6 A |'d have to ook at his list whether it's 1, 2 and 3,

7 but there's some that do and some that don't. Doesn't matter
8 toneifit's 1, 2, or 3 or 4, 5 and 6.

9 Q It's irrelevant to you?

10 A Yeah, because it doesn't matter how he nunbers the

11 steps. It's the 12 different steps.

12 Q And you understand why he did 12 different steps, don't
13  you?

14 A To try to get a match.

15 Q Well, he tried -- yes, he tried to be as conservative as
16 possible; and if there was an arguable basis for a match, he
17 called thema match. Right?

18 A O mssed it.

19 Q Sorry?

20 A There's lots of cases -- thousands, where there's not
21 only arguable, but obvious matches that he m sses. So, he
22 doesn't, he doesn't catch all of the matches with his nethod.
23  Q And that's where his 14%error rate cones in, right?

24 A That's his calculation. He's |ow.
25 Q And that error rate of someone who really natches but
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1 mssing them that applies to his 251,000 nunber, people that
2 he said were not matches; right?

3 A That's correct. |It's about half of the 500, 000.

4 Q And that doesn't apply to people he said were matches,
5 but had an expired license; right?

6 A Correct.

7 Q The -- or other type of ID, expired or other types of
8 | D.

9 A What ?

10 Q | said expired license, but expired PennDOT product.
11 A Correct.

12 Q For those people, there was a match, at least Dr. Siskin
13 said there was a match; right?

14 A The expired list, there was.

15 Q Expi r ed.

16 A Yes.

17  Q The 259, 000.

18 A He matched, but he found the PennDOT | D was expired.
19 Q And in fact, he didn't find 259,000 of those; he found
20  417,000. Right?
21 A | have forgotten what the higher nunber was, but he
22  ended up working with 259, 000.
23 Q We agree on that, but he started on a hi gher nunber,
24  took out the out-of-state people, and was left with 259,
25 Ri ght ?
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2 Q And sone of those out-of-state people actually voted in
3 the Novenber 2012 election, correct?

4 A Possi bl y.

5 Q And that's really understandable. You nove to Florida,
6 you retire, you turn in your |icense, you get a Florida

7 license. Five, ten years pass. You get sick, you nove back

8 honme with your kids to Pennsylvania. That's a reasonable

9 explanation for that, right?

10 M5. H CKOK:  Your Honor, thoroughly

11  specul ati ve.

12 THE COURT: Overrul ed.

13 THE WTNESS: That and thousands of stories

14 like that can occur.

15 BY MR RUBIN:

16 Q Yes. So there's nothing nefarious about the fact

17 someone has a license or record in PennDOT that says they have
18 turned in their license in another state, but then they voted
19 in Novenber. There's nothing nefarious about that.
20 A M ght be. Mght not be. It can happen. |t can happen
21 legitimately.
22 Q. Fair enough
23 A But it doesn't have to have legitimately. It could be a
24  m stake of sone sort.
25 Q Fair enough. So, you know that the nunmber -- the only
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1 error rate for those people who he found a match for but their
2 license is expired is an error rate in terns of matching where
3 he overmatched, where soneone actually -- a voter actually

4 didn't really match in the PennDOT dat abase; right?

5 A He says. | don't agree.

6 Q Well, that's, that's just logic; isn't it?

7 A No.

8 Q Isn't it logical that if he found a match, the

9 expiration date is not in question; that's just a data point
10 from PennDOT. Correct?

11 A I'mw th you so far.

12 Q There's no anbiguity in the expiration date. It's a
13  nunber.

14 A Ri ght .

15 Q Unl ess soneone at PennDOT typed it in wong.

16 A ' m not qui bbling about that.

17  Q Fair enough. \What are you qui bbling about?

18 A | guess | don't know. What's your question?

19 Q Well, ny question is that the error rate or potentia
20 error rate for the 259,000 nunber is that he understated that
21  nunber because he was calling people a match to an expired
22  PennDOT product when they really weren't matching to any
23  PennDOT product.
24 A Ch, that's where you' re wong.
25 Q How i s that wong, Doctor?
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1 A Well, here's an exanple. He could have thoughItJargles B

2 conputer, running on his behalf, could have thought that it

3 found a match. And maybe we have fictitious nanes, Joseph and

4  Josephine Smth.

5 And he finds that he has matched Josephine's voter

6 record to Joseph's PennDOT ID. And then in the course of his

7  Appendi x C work, he would say, well, that wasn't a proper

8 match. | thought |I had a match, but | didn't.

9 But he then doesn't go on to search for the other spouse
10 record. So, there could have been -- it isn't that he didn't
11 have a match, it's that he didn't have the right one the first
12 time, but he could have gone on and found the right one, but
13 he didn't do that.

14 Q But in your circunstance, because he used fuzzy names

15 and truncation nanmes, Josephine and Joseph woul d have matched,

16 both of themto the same PennDOT record; and he woul d have

17 treated both of themas matches, right? 70,000 tines he did

18 that; isn't that right?

19 A | don't think we can say 70,000 tines he did this one

20  hypot hetical thing.

21 Q But that's what Dr. Siskin said, it was 70,000 -- there

22 could be sone overlap -- but 70,000 registered voters were

23 matched to nultiple records, or to singular records where two

24  people were matched into one PennDOT record, both were treated

25 as matches. And sonetines there were three, sonetines there
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were four registered voters matched to a single Penn

1

2 record.

3 A That happened, yes.

4 Q And that was -- that's 70,000 times, right?

5 A But what about it?

6 Q Do you agree that that's what happened?

7 A Well, that's what he says happened; but my comment is --

8 and I'msorry if I'mnot tracking your question closely.

9 My comment is that that isn't necessarily a conclusion
10 that there were false matches. It's just that that particular
11  matching wasn't right. But if you | ooked el sewhere, you could
12 find a proper match.

13 So, you're not done, just by noticing that you have
14  three people matching. Joseph and Josephi ne, say, were both
15 matched to one PennDOT record because of the way he did his
16 conputer.
17 You can't conclude fromthat that there was fal se
18 matching here, because the job isn't finished. He could have
19 gone on and | ooked for the other record, and that's what
20  wasn't done.
21 Q. But Dr. Wecker, isn't it true that under the way that
22 Dr. Siskin did his matching so conservatively that he would
23 have matched both of those people, in your hypothetical ?
24 A No, he m sses them \When he comes in as a
25 post-processing step, the Appendix C step, and says --
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1 Q VWll, I'mnot talking about the post-processingégﬁafhbdé
2 talking about the initial natching.

3 A Ckay. Then | didn't understand. So what's the

4  question?

5 Q Ckay. So in the initial matching in the hypothetica

6 that you gave --

7 A Yes.

8 Q -- Joseph and Josephi ne, the sane |ast name, woul d be

9 matched; right?

10 A Right. And it mght turn out that they're matched in a
11 way that you and | would agree is proper. O they m ght have
12 gotten both truncated and nmatched with the same record.

13  Either could happen.

14 Q Now, you tal ked about duplicates. | want to nmake sure
15 get this right. | think you said that in the SURE dat abase
16 there are 41,000 -- and | realize it's an approximation --

17  duplicate records where the first nane/last nane, name and

18 date of birth were all the sane.

19 A Yes.
20 Q And you take that to nean they're the sane person; they
21 just have two different records in the SURE dat abase.
22 A One can't be absolutely sure, but |'m supposing that
23 they're the sanme person.
24 Q. And that's 41,000 is the nunber that you told this
25 Court, correct?
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2 Q And | think -- that's not 41,000 people in the 511, 000;
3 right?

4 A Right. | nentioned that nunber is about 3, 000.

5 Q That's 3,000 -- is that 3,000 out of --

6 A The 41, 000.

7 Q 3,000 out of -- well, 3,000 out of 511, 0007

8 A And out of the 41, 000.

9 Q Fair enough. But if -- the Court asked the question, if
10 | recall correctly, would this bring the nunber down or up in
11 terms of the 511,000; and the answer you gave was it would
12 bring the 511,000 nunber down. Correct? This duplicate
13  issue?

14 A Yes.

15 Q And it would bring it down by 3,000; correct?

16 A It's hard to say how nuch because it's conplicated.

17  Q Vell, it's -- you gave us a nunber of 3,000 duplicates

18 out of 511,000. That's not conplicated, is it?

19 A | didn't say by how much it would bring it down because

20 the situation is conplex because several things can happen.

21 But the one that was the nost problematic for nme is that

22 if we assune it's the sanme person because it matches first

23 nane, |last name and date of birth, and one of those pair of

24 records is matched and one is not matched, then it doesn't

25 make sense that you would conclude that there's a -- a valid
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1 voter record here that doesn't match because you matched it
2 the first time you tried. |It's just that you didn't get it
3 the second tine.
4 Q Ckay. So, |'mconfused now because if the first nane,
5 last nanme and date of birth are the same, Dr. Siskin's 12
6 steps of matching would have matched them right?
7 Sane data, sanme result. Conputers don't nake judgnents;
8 do they?
9 A Vel |, somehow he has got cases where he's matched one
10 and not the other
11 Q Vell, here's the thing that |I'mnot so sure about, and
12  I'mconfused; and | hope you can help nme out on.
13 You said there are 41,000 records in SURE where it's the
14  first nane, |ast name and date of birth all match; right?
15 A Yes.
16 Q Isn"t it true that the real nunber is 3067
17 A No, | counted 41, 000.
18 Q Wel |, respectfully, Doctor, you didn't; and I'll show
19 vyou
20 Handi ng out 2106a. This is one of the docunents --
21 A If you have to ask, | can explain it.
22  Q Well, this is one of the docunments that you produced to
23 us explaining your work; correct?
24 A Ri ght.
25 Q And this was the multiplicity report for SURE voters,
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1 the 82 mllion -- Fade 90
2 A Ri ght.

3 Q -- is that right?

4 A Correct.

5 Q And you had first -- last nane, first name, date of

6 birth matching and how many of those does one match, and you
7 have a nunber. And then multiplicity of two, that's your

8 41,0007

9 A Ri ght.

10 Q And if all three match, it's 306,000 -- | nean 306, not
11  thousand.

12 A That's the triples.

13 Q Ri ght.

14 A | testified there were a fewtriples, but let's ignore
15 them because there weren't that many. There was 41, 000

16 doubles. The three neans triples. Two nmeans doubl es.

17  Q So your testinony is that what this shows is that it

18 wasn't all three variables that natched --

19 A No.
20 Q -- but rather --
21 A No, no. Miltiplicity means how many tinmes do | strike
22 the sane record, with the sanme first nanme, |[ast name and date
23 of birth. The three under nmultiplicity neans | found three
24  records with the sane first nane, |ast nane, date of birth.
25 There wasn't a lot of triples, so | didn't talk about
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1 that. | just nmentioned there were a few. rage 2999
2 The doubl es are 41, 490.

3 THE COURT: Are the triples reported tw ce?
4 Are they reported in the doubl es?

) THE WTNESS: No, Your Honor

6 BY MR RUBI N

7 Q | want to tal k about double-reporting. In your report,
8 Paragraph 12, you have a whol e bunch of nunbers for absentee
9 voters or deceased voters, for voters 65 living at a care

10 facility, et cetera; right?

11 A Yes.

12 Q And it's not correct just to add those nunbers up

13 right?

14 A Well, you can add them but you' d have to understand and
15 interpret what you have got; but let me -- 1'Il be brief.

16 didn't add them

17 Q Ri ght.

18 A Because | didn't think it made a | ot of sense.

19 Q And it doesn't nake sense because they're not unique
20 voters. Sonme of the deceased people, last tinme they voted
21  were absentee.
22 A There can be overlap in the categories. That's one
23 reason it doesn't nake sense. The other reason it doesn't
24  nmake sense is what does it nean? |'mnot claimng to have
25 counted everything up. [I'mjust giving exanples.
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1 Q Do you agree with ne that -- let's just take yl;l?rge w3
2 college, the 48,046 voters aged 18 to 28 that you found to be

3 living at a college or university.

4 A What's the question?

5 Q Let's -- well, you found that nmany.

6 A Yes.

7 Q And you said they were living at a college or

8 university, right?

9 A Yes.

10 Q Do you agree with me that some nunber of those are not

11 college students?

12 A Possi bly, yes.

13 Q Do you agree with ne that sone nunber of those are not
14 living at a college or university?
15 A Let's -- for purposes of ny answer, let ne define "at a

16 college or university."

17  Q Pl ease do, because it's not in your report.
18 A Yes, but | think it's clear enough. Wat | nean is when
19 | say at a college or university, | mean at the college or

20 university in the sense that they're eligible for a college or

21 university ID.

22 It doesn't nean they're all piled up at the post office.
23 It neans that maybe they live or operate in the nei ghborhood
24  in such a way they can get one of these IDs if they' re issued.

25 Q So, is it your testinmony here that this 48,046 nunber
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1 are all enrolled in a college or university, such that they

2 can get an ID fromthat college or university?

3 A No. No. | thought | was clear enough. It's a sinple

4 nethod of describing a circle with a particular -- in the case
5 of colleges -- one-mle radius.

6 That's going to | eave sone real college students out,

7 and it's going to enclose sone people who are not real college
8 students. But it's got a good hope of corralling [ots of

9 college students, because they probably Iive near the

10  university.

11 | think -- having found a group of addresses that |

12 think are rich in college students, then | went out and | ooked
13 at their addresses, and | found things like Fairchild Hall,

14  and post office boxes that say 701 Moore Street, which is the
15 university address.

16 Q O which university?

17 A To confirm-- hunf

18 Q VWhi ch university?

19 A That's Bucknel |.
20 Q Let nme ask you a question -- does Bucknell --
21 A Do you want ne to finish?
22 Q. Ckay, fair enough.
23 A Ckay. So that that gave me confidence that even though
24 | knew that it was rough as a nethod to just draw a circle
25 around the post office of the University to capture college
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1 students, when | |ooked at the people | enclosed vvitlr-;at ee oY
2 circle | found lots of college students.

3 Q ' mgoing to hand you Respondents' Exhibit 137. The

4 copy I'mgiving you is not in color, but the color yellow

5 highlighting is on the screen.

6 Do you know what this docunment is?

7 A No.

8 Q Was it provided to you?

9 A | haven't seen it.

10 Q You were provided sone information on the coll eges,

11 right?

12 A Yes.

13 Q And you were provided sone information on whether the
14  coll eges, whether the Departnent of State thinks the colleges
15 are issuing IDs that are acceptable for voting and not

16 acceptable for voting; right?

17 A No, | don't think so. | got a list of those that were
18 eligible to issue. Some of themactually issue, some don't.
19 Q Let's take a ook at -- this is Petitioners' 2110. This
20 is something that cane fromyour teamthrough Respondents
21  counsel.
22 A Yes. This looks famliar.
23 Q. There's a columm there, DOS confirned, coded 01
24  correct?
25 A | see it.
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1 Q 0 meaning not issuing; 1 nmeaning is issuing. Eﬁb(%?lbqu
2 A | amnot sure if that's a reliable interpretation, but I
3 think maybe that's what it's intended for; yes.

4 Q And if you were to match it up with Respondents' 137,

5 the shaded ones are coded 1 and the unshaded ones are coded O;
6 right?

7 A Seens to be, yes.

8 Q You did not, in the work you did, distinguish between

9

coll eges that were coded 0 and col |l eges coded 1, correct?

10 A Correct.

11 Q You took every college and university on the |ist that
12 was provided to you by Respondents, geocoded it onto a nmap,
13 drewa one-mle -- acircle wwth a one-mle radius around it;
14  correct?

15 A Ri ght .

16 Q And that one-mle radius enconpasses, if you use the
17  pi-R-squared nethodology -- which | think we'll probably agree
18 is the right one.

19 A Whoops.

20 Q About 3.14 square mles, correct?
21 A Ckay.
22 Q. Wth a few nore dots that will go on forever. And you

23 did that for all of themregardl ess of whether or not the
24  colleges are actually issuing IDs that woul d be acceptable for

25 voting; right?
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. A R ght Page 1541
2 Q Take a | ook at Bucknell and tell ne whether that is

3 coded or highlighted to indicate that they're issuing |Ds

4 acceptable for voting.

5 A It's not, and | understood that. Bucknell is eligible,

6 but | understand not issuing.

7 Q Did you |l ook at a map of what this showed when you put

8 all of these circles on the map; did you actually |ook at a

9 physical map?

10 A Pieces of it, not -- | didn't |ook at the whole state of

11  Pennsyl vani a.

12 Q You did a nice little graphic for one of the care

13 facilities, right, with the circle show ng how nmuch that woul d
14  cover; correct?

15 A Yes.

16 Q Did you do that for colleges in Philadel phia?

17 A No, | didn't draw a bunch of maps.

18 Q Can we have 2114,

19 Dr. Wecker, |'m handing you 2114, which is Center City
20  Phil adel phia, a map of that area. Wat | will represent to
21 you is wth M. Siskin's help, we took your addresses; and

22 this is only the ones that, according to 137, are actually

23 issuing |Ds acceptable for voting.
24 You didn't do this, did you?
25 A | didn't make a map |ike this.
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1 Q At the top, the right-hand circle -- we put aP%rggn;iL?gé

2 radius circle around it, that's Tenple University.

3 A Ckay.

4 Q Are you famliar with the nei ghborhoods around Tenpl e

5 University.

6 A | haven't been there.

7 Q Haven't been there. Wwen is the last time you were in

8  Phil adel phi a?

9 A Year s ago.

10 Q Not very famliar wth the nei ghborhood surrounding the

11 universities in Philadel phia, are you?

12 A Not very.

13 Q Consult with anyone who is famliar with that? D d you

14 talk to anyone who is famliar with --

15 A Wth the nei ghborhoods, no.

16 Q Did you -- do you know what the denographic makeup is

17 around Tenple University?

18 A | understand that it's not a whole lot different than

19 the nei ghborhood around the University of Chicago.

20 Q Not a lot of college students that live right in that

21 area?

22 A | don't know. | have -- you're asking ne questions |I'm

23 not an expert on. | don't know exactly who |ives near Tenple

24  University.

25 Q Well, but under your nethodol ogy, any 28 -- |'msorry,
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1 18- to 28-year-old registered voter on Dr. Siskin's list of

2 511,000 who lives in this circle around Tenple University,

3 according to your report and what you just testified, would be
4 considered living at a college or university and eligible to

5 get an ID fromthat college or university.

6 That's your nethodol ogy, right?

7 A It's ny methodol ogy, but | think that you haven't

8 appreciated the full description of the methodology. M point
9 is easier to believe than your question suggests.

10 |'mjust saying there are students at universities and
11 colleges in Pennsylvania; and some of themare at institutions
12 that actually issue, even though they're all eligible to

13 issue, this kind of ID

14 Dr. Siskin has not accounted for that in any way. |

15 have taken a first cut at it by just drawing circles around

16 the universities and then checking sone addresses in speci al
17 cases, three or four universities, and noticing, yes, |'m

18 finding students that |ive here.

19 And that's it. That's all I'msaying. He didn't do it.
20  He shoul d have done it.
21 Q. Well, the ones that you have | ooked at, they were snal
22 universities in isolated areas. They weren't ones in
23  Phil adel phia, right?
24 A Right. | didn't study Philadel phia universities.
25 Q Ckay. So, this map is only for ones that are, according

M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1544

Page 1544

1 to the Departnent of State, actually issuing |IDs that people
2 can use for voting.

3 Do you agree with ne that there are people that you

4 said -- and the words you used were, are living at a college
5 or university or otherwise eligible to get an ID fromthat

6 college or university. Do you agree there are |ots of people
7 living around Tenple University that don't go to Tenple,

8 couldn't get an ID from Tenpl e.

9 A | agree. There's some people that are enclosed in ny
10 circle of one mle who are students; sone people are not.

11  Sone of the students are outside of the one mle.

12 But if you are going to go |ooking for students at nost
13 universities, it made sense to ne to | ook near the university.
14 Q There are -- there's data out there that will actually
15 give you the precise geocoding for catchment area for each
16 university in Pennsylvania; correct?

17 A |''mnot follow ng what you nean.

18 Q Well, you just did this rough circle around the

19 university --
20 A Yes.
21 Q. -- right?
22 Do you agree with ne that there is software and data
23 that's commercially avail able that you can downl oad the data
24  that would give you the exact geographi c coordi nates and
25 mapping of the colleges and universities and what the entire
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1 canpus | ooks like for Pennsylvani a? rage 2o4s
2 A | haven't seen it.
3 Q That data is out there, right?
4 A | haven't seen it, but I'lIl take your word for it that
5 that's out there; and if it is, it mght be useful and m ght
6 be a nore refined way to approach it than ny circles.
7 But in any event, ny point is that Dr. Siskin didn't do
8 it.
9 Q Let's take a | ook at Exhibit 2114a. Dr. Wecker, 1"l
10 represent to you that we followed your nethodol ogy to the next
11 conclusion, and we put on nore circles on this map -- again,
12 Center Cty Philadel phia. And now this includes the colleges
13 and universities that you used that, according to the
14  Department of State, are not issuing IDs that are acceptable
15 for voting. A lot nore circles now, right?
16 A I"'mwith you. | see circles.
17  Q Covers huge swaths of Center Cty Philadel phia, correct?
18 A Yes.
19 Q Broad areas of Center Gty Phil adel phia, where college
20 students don't Ilive.
21 A Where sonme don't [ive.
22 Q. Well, where -- if you are an 18- to 28-year-old, you
23  happen to live in one of these nmultiple circles and circles on
24 top of circles, there's a pretty good chance you're actually
25 not a college student; isn't that right?
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1 A Perhaps. |I'mnot famliar with the denngraphitggea'lb4b
2 Q Ckay. Well, did you do this for Pittsburgh?

3 A | did nmy calculations for all of the universities

4 eligible to issue the ID

5 Q Let's ook at Pittsburgh -- well, let me ask you the

6 question. Do you agree that Philadel phia is a very dense

7 population center; we're not talking rural areas |ike

8 Bucknel | ?

9 A | agree.

10 Q Let's take a ook at 2113. Again, this first graphic.
11  It's Pittsburgh and it shows only the ones that the Departnent

12 of State says are actually issuing |Ds.

13 THE COURT: Issuing student |IDs, M. Rubin?
14 MR. RUBIN. Student IDs, yes. Yes, Your
15  Honor.

16 BY MR RUBI N

17  Q You didn't do this for Pittsburgh, either; did you?

18 A If the "this" means draw that map, | did not. That's
19 not ny map. And if the "this" nmeans did | make the

20 calculation, yes, | did.

21 Q. Fair enough. Good clarification. So, nobody who is 18
22 to 28 years old within one of these circles, according to your
23 report and your testinony, is a college student eligible to
24 get an ID fromthat college.

25 |'s that what you testified to?
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1 A | don't believe that. | believe that they -- ??Eﬂetﬁf§4/
2 is anmethod that is a crude nethod, but it would be a first
3 cut at capturing, corralling college students.
4 Not as good in Philadelphia as it is in nore rura
5 settings, but it was an easy thing to do; and | was trying to
6 find college students. And | found lots of themby using this
7  nethod.
8 Q How many of your 48,000 supposed col | ege students are
9 from Philadel phia, did your method capture from Phil adel phia?
10 A | don't know that.
11 Q Surprise you that it's 23,294 are from Phil adel phi a
12  using your nethod?
13 A | don't know the nunber.
14 Q And what about Pittsburgh; do you know that nunber?
15 A No.
16 Q 9,057; does that sound right?
17 A | don't renenber the nunber.
18 Q Let's just for conpleteness, let's ook at 2113a.
19 What we have done on 2113a, Dr. Wecker, is we have now
20 added on the rest of the colleges and universities that you
21 used that the Departnment of State says are not issuing
22 acceptable IDs. And that covers pretty nuch nost of
23  Pittsburgh, right?
24 A A lot, yes.
25 Q Yes. And according to your nethodol ogy, anyone 18 to 28
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1 years oldin that area is at a college or university and

2 eligible toget an IDin that college or university.

3 A No, | don't believe that. | think this is a good first
4 cut way -- and less so in Pittsburgh, but better in other

5 locations -- to corral college students and then further | ook
6 to see if the information on those students corralled seens to
7 reliably match what you woul d expect for a college student.

8 And | have done that in a nunber of instances, and | can
9 find college students. |'Il be brief now and | hope |'m

10  responsi ve.

11 You woul dn't have to draw circles to know that there are
12 college students in the State of Pennsylvania, and that

13 Dr. Siskin has made no all owance for that when he's tal king

14  about no valid ID. That's really ny only point.

15 | just tried to go a step further to indicate that it's
16 possible to find them

17  Q Wll, there are a lot of 18- to 28-year-olds in

18 Pennsylvania that are not college students, too; correct?

19 A ' m sure.
20 Q And by drawing circles around pretty nuch all of
21 Pittsburgh's area, and the | arge swaths of Philadel phia, you
22 also captured a | ot of those people who are not college
23 students; correct?
24 A That is correct. It's not as good a method for finding
25 college students in Philadelphia as it is in rural areas. But
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1 whatever nmethod you use, it would be good to have sone idea
2 about these people with university |Ds.

3 Q And you don't know whether or not this Court has been
4 provided other data on that point?

5 A | don't.

6 Q You saw fromDr. Siskin's testinmony that he understood
7 the Court has had expert opinions fromother experts

8 addressing how many people who |ack a PennDOT | D have anot her
9 formof acceptable ID?

10 A | don't know that.

11 Q You read his testinony, right?

12 A Yeah, but | don't renenber that.

13 Q If in fact there is other data that answers the m ssing
14  question, makes the |ink, does that cause you to change your
15 opinion as to -- when -- as to what Dr. Siskin said that a
16 first step would be to first figure out who doesn't have a
17 PennDOT ID, and then figure out how many of those people

18 potentially have other types of |D?

19 A Exactly. And ny testinony is that he didn't do a very
20 good job on the first step and he didn't even try on the
21  second.
22 Q But if soneone else tried and there's other data --
23 A That woul d be good.
24  Q -- does that aneliorate your concern?
25 A That woul d be good.
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1 Q Wasn't provided to you. rage 2ooy
2 A Am not aware of it.
3 Q And that would be sonething that could be done, right?
4 A Fi nding col | ege students? Sure.
5 Q No, figuring out how nmany people have other types of ID
6 besides a PennDOT | D
7 A That's the thing | said | would have to think about, if
8 one -- it's not clear how you do that, but they'd probably
9 have to do sonething conplicated. Because you can't interview
10 everyone in the state.
11 Q Well, you're good at conplicated; right?
12 A | do conplicated things, yes.
13 Q And ny firmhas hired you to do conplicated things,
14 right?
15 A Yes.
16 Q Very good at that, right?
17 A | do ny best.
18 Q You' re one of the best at doing conplicated things,
19 correct?
20 A You may be going too far.
21 Q. "Il stipulate that you are one of the best at doing
22 conplicated things. You will agree that your mnethodol ogy in
23 this case isn't a conplicated thing?
24 A The circle draw ng?
25 Q Ri ght .
M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1551

1 A No, it's not. rade 95s
2 Q Fair enough. You weren't asked by the Respondents to do
3 anything conplicated, a conplicated analysis; right?

4 A Actually, the work we did was pretty conplicated because
5 the Siskin matching thing is conplicated.

6 Q Ckay.

7 A And getting to the bottom of whether a failure to match
8 neans no PennDOT ID or what it really means, that is

9 conplicated. And I'mnot sure | have penetrated that at all.
10  That's hard.

11 Q But when you drew your big circles around these coll eges
12 and universities all over the state -- including Pittsburgh,

13  Harrisburg, Philadel phia, elsewhere -- grand total, you found
14 48,000 18-to 28-year-olds.

15 A | nsi de those circles, yes.

16 Q And in your report, you wote, "I found 48,046 voters
17 age 18 to 28 living at a college or university that is

18 eligible to issue valid photo ID"; right?

19 A Ri ght.

20 Q And you used a one-mle radius, correct, to come up with
21  that nunber?

22 A Yes.

23  Q That's the not the only calculation you did, is it?

24 A | used other radius neasurenents in nmy conputer papers,

25 but | chose one mle as the best choice for university because
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1 they're nore spread out than a care center. rage 2one
2 Q If you had used a one-mle radius, a sort of quarter

3 mle radius around -- you don't have Tenple up anynore -- but
4 around Tenple, it would have been a much narrower circle;

5 correct?

6 A Smal l er radius, smaller circle.

7 Q Yes. And woul d have excluded all of the 18- to

8 28-year-olds living in what's a very soci odenographically

9 uncoll ege-like nei ghborhood around Tenple University; you're
10 taking those out of the picture, right?

11 A Yes.

12 Q And doing that, when you did .1 mles, it goes down from
13 48,000 to 11,000; right?

14 A You said a quarter mle a mnute ago and now you're

15 saying a tenth of a mle.

16 Q Let's do tenths. If | said a quarter mle, | m sspoke.
17 You did a tenth of a mle, brings you down to about

18 11,000; right?

19 A Atenth of a mle? Yeah, sure, nmechanically. |'mnot
20 sure how smart it is.
21 Q. You didn't, in your report, say, | found 48,000 voters
22 age 18 to 28 living in a 3.14 square ml|e area around the
23 college and university, did you? You didn't say that?
24 A No. | explained ny nethodol ogy clear enough. | was
25 drawing circles around the universities.
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1 Q Well, you said -- let's actually bring up Dr.IJa (:eke#bs?\5
2 report, which is 224. | assune that you have a copy of it,
3 Doctor?
4 A Yes, | do.
5 Q Let's | ook at Paragraph 12 on page 6, Kel by.
6 A Yes.
7 Q Bear with me, Dr. Wecker, while we pull it up on the
8 screen.
9 THE COURT: What exhibit is that?
10 MR RUBIN. This is 224, Your Honor.
11  Respondents' 224.
12 BY MR RUBI N
13 Q Page six, Kelby. There we go.
14 Can you highlight the sentence on -- scroll down just a
15 little bit soit's on the screen. There you go. No, no,
16 scroll up. Sorry. 1'mnot very good at that. Hi ghlight the
17 "1 found 48,000" sentence, please.
18 What you wote in your report is "I found 48,046 voters
19 age 18 to 28 living at a college or university," right?
20 A Yes.
21 Q Didn't explain that you drewcircles with a one-mle
22 radius around the college or university, right?
23 A Not in that sentence.
24  Q You didn't explain your nethodology at all, is that
25 right?
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1 A Say that again? rade 1594
2 Q You didn't explain your nethodology with how you cane up
3 wth saying that they were living at a college or university

4 in your report.

5 A | explained nmy circles drawi ng net hodol ogy in the

6 footnote for the care facilities, but | didn't put a separate
7 footnote on it for the universities; but it was obvious in the
8 conputer materials what | did.

9 Q Fair enough. Did you do anything to match up the age

10 range of the people that you were claimng were college

11 students to the known denographi c age range for Pennsylvani a
12 students?

13 A No, | didn't claimthey were college students. That's a
14 |lot of tines you' ve said that.

15 | don't -- | say that the age of 18 to 28, but | don't
16 say they're college students, because | know better than that.
17 | know that the circle will catch college students and

18 non-col |l ege students.

19 So, perhaps --
20 Q Let nme ask you this question: Wwo |lives at a college or
21 university other than a college student that is 18 to 28 years
22 ol d?
23 A Well, at the university sinply neans within the radius
24  of the circle | have drawn. And college students may |ive
25 there; other people may live there, but it's a good place to
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1 go looking for college students. rage 2ous
2 Q Ckay. But those other people that live there, they are
3 not eligible to get a college ID; right?
4 A Fine. But the ones that are, are; and those are the
5 ones that Dr. Siskin maybe ought to take into account on his
6 list of 500, 000.
7 Q We can take that down, please.
8 Bet hany Village. Have you ever been to Bethany Village?
9 A No.
10 Q Have you ever spoken to anyone at the Bethany village?
11 A No.
12 Q Are you aware that the Departnment of State has been
13 desperately trying to call people this norning at Bethany
14  Village to find out whether or not they issue |Ds?
15 A | haven't seen any desperate people fromthe Depart nment
16 of State.
17  Q Wuld it surprise you that one of nmy col |l eagues spoke to
18 Bethany Village this norning. They said the Departnent of
19 State has been calling there all norning trying to figure out
20 whether or not they actually issue |Ds?
21 A | don't know. | don't know that one way or the other.
22 Q. You don't know whether or not they issue IDs, do you?
23 A |'mtold they do.
24 Q. Who were you told that by?
25 A By counsel.
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1 Q Whi ch counsel ? rage 2ovb
2 A Alicia told ne.
3 Q Wuld it surprise you to learn that when we called them
4 they said they're not currently issuing IDs but in the future
5 they wll? O it's -- and specifically, let me just be very
6 clear, IDs that are good for voting.
7 A You are saying would it surprise nme what?
8 Q That if when we called this norning we were told that
9 they issue IDs to new residents, and that sonetine in the
10 future they may be issuing IDs that are acceptable for voting?
11 A It doesn't surprise nme or not surprise me. | have no
12 know edge of the phone calls.
13 Q |s Bethany Village representative of all of the care
14 facilities in Pennsylvania?
15 A No. Not -- | didn't intend it to be representative. |
16 just found that they had a nice map and | could use it to
17  explain ny point.
18 Q Did you go and do this for all of the care facilities?
19 A Nope.
20 Q |'s Bethany Village what's known as a continuing care
21 facility.
22 A | think they have -- I'mnot sure. They have nmultiple
23 nanes for their facilities.
24 Q. Do you know what a continuing care facility even is?
25 A No.
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1 Q |f we have heard testinony froma -- that a cl-(;ﬁtgienuilﬁé”
2 care facilities have various |evels of care so you can go in
3 living independently and, as you get ol der and unfortunately
4 nore sick, you can progress to assisted living and onward and
5 upwar d.
6 A I'mfamliar with that.
7 Q Do you know how many of your care facilities fall into
8 that category?
9 A No.
10 Q Did you do any work to figure that out?
11 A No.
12 Q Run any Googl e searches?
13 A | have run Google searches, but not to figure that out.
14 Q Do you know how many care facilities you drew your
15 circles around?
16 A No, | don't have that number in ny head.
17  Q You were given lists, correct?
18 A Yes.
19 Q You were given lists by Kathleen Kotula, isn't that
20 right?
21 A | don't remenber who sent the |ist.
22  Q But they were soneone fromthe Respondents, correct?
23 A Yes.
24  Q You didn't pull up the lists yourself?
25 A. Correct.
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1 Q And none of those lists tells you whether or nIE;tagtehelbbtj
2 care facilities were actually issuing IDs, correct?

3 A Correct.

4 Q Unli ke for the college data, you have no data, other

5 than what Respondents' counsel told you about Bethany Vill age,
6 on which of those facilities are actually issuing; correct?

7 A Right. | just know they're eligible.

8 Q They' re eligible because the General Assenbly decided we
9 wll say that if a care facility issues an ID that neets

10 certain requirenments -- a photo, substantially conform ng nane
11 and expiration date -- we will accept that for voting?

12 A That's ny under st andi ng.

13 Q Were you told that when the Departnment of State anal yzed
14  that proposal by the General Assenbly, that they found that
15 nost care facilities in fact do not issue those types of |Ds?
16 A | wasn't told.

17  Q And if you live -- you weren't provided the

18 docunentation on that, were you?

19 A | wasn't told or provided docunentati on.

20 Q You weren't provided the underlying research that was
21 done by the Departnent of State and Departnent of Aging to

22 finally reach that conclusion, were you?

23 A You're correct.

24 Q. Did you do anything yourself to figure out the answer?
25 A No.
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1 Q Did you ask the question, even? rage 2ou9
2 A The question bei ng which ones issue and which ones

3 don't?

4 Q Ri ght.

5 A | have not asked that question.

6 Q So, when you found 18,217 voters age 65 and over |iving
7 at acare facility that's eligible to issue a valid photo ID,
8 you don't know whether those facilities actually are issuing
9 the ID, right?

10 A | know sone do, sone don't.

11 Q And when you concluded that Dr. Siskin did sonething

12 wong because the voters -- let's just bring up the report

13 again, 224, instead ne paraphrasing it. Sane paragraph, sane
14  page, Kel by.

15 In your -- in paragraph 12, after you give your various
16  exanples, you concluded, "these are exanples of voters who

17 were counted by Dr. Siskin as not having valid ID who appear
18 to either have access to valid ID " and then you go on to talk
19  about people who could otherwi se have an ability to vote

20 without ID, right?

21 A Ri ght .

22 Q. When you said that 18,217 people living at a care

23 facility have access to a valid ID, didn't that require you to
24  know whet her or not they actually have -- are living at a

25 facility that issues |D?
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1 A | didn't say they all had access. They eitherPﬁgvz 908
2 access or, so maybe they have access.

3 My point is the sane as a nonent ago, that Dr. Siskin

4  has done nothing to consider that there m ght be people anong
5 his 511,000 who have alternative ID froma care facility. And
6 it's not that hard to find care facilities. [It's not that

7 hard to find a radius that would include [ots of people at

8 care facilities.

9 | have done this. | have checked it. They have

10 addresses at the care facility. | know | can find them

11  Maybe not all, but lots of them And so, |I find that to be a
12  deficiency.

13 Q Vell, wait a sec. You just said that they had addresses
14 at the care facilities. That's not your 18,000 nunber, is it?
15 A No, no. This is a spot-checking thing, because it takes
16 a lot of tinme. | have gone to certain, three or four care

17 facilities, |ooked at the people enclosed in ny circle,

18 checked the addresses; and | find lots of themw th addresses
19 that are within the -- that are within the circle that are at
20 the care facility address. A care facility address.
21 There's sonme, and quite a few outside -- in fact about
22 double the amount that | enclosed with ny circle -- that also
23 have care facility addresses.
24 Q. And that was based upon Bethany Village, right?
25 A And there were sone others, too. |'ve forgotten,
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1 Attleboro or some other facility | |ooked at. rage 2obt
2 Q Did you do anything to check whether Attleboro facility
3 is issuing IDs?

4 A | don't recall the details of that one.

5 Q Do | understand correctly, Doctor, that you just said --
6 and | just want to nake sure that | heard you -- that

7 Dr. Siskin didn't consider that his 511,000 people, sone of

8 them m ght have access to another formof |D?

9 I's that what | heard you say? Before | argue with you,
10 | want to make sure that | heard you.

11 A | want to nake -- to get a good answer here. The -- |I'm
12 not sure | can answer did he consider it. That is a state of
13 mnd type question, but he did not do anything to try to pare
14  down his list of 500,000 for those considerations.

15 Q Well, in fact, you can answer the question as to whether
16 Dr. Siskin considered it; can't you?

17 A | found the question vague. |'mnot sure what it means
18 that he considered it.

19 Q Vel l, okay. Let's |ook at page four of Dr. Wecker's
20 report. Keep going. Keep going.
21 Ri ght there on page four, you quote Dr. Siskin where he
22 said, "and he considered the fact that there are other forns
23 of ID and expressly acknow edged that and expressly
24  acknow edged that his report was limted to PennDOT or
25 Department of State IDs"; right?
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1 A Well, there you have -- rage 2obs
2 Q I's that in your report?
3 A Yes, but it's nmy point, that he's limted. That's the
4  confusion of the question. He mght consider it in the sense
5 that it's in his brain sonewhere, but he doesn't consider it
6 in the sense that it makes an appearance in his cal cul ation.
7 That's what | nean.
8 Q That's not sonething that can be answered by conparing
9 the two databases, right?
10 A It's not a very big step away because that's -- | was
11 trying to lead the way with ny circle drawing that you don't
12  approve of, but it shows that | can go find people using those
13 databases that are at the care facilities. | don't need
14  anything el se.
15 Q But let's go back to what you concluded fromthat. The
16 care facilities are an exanple that would fall into the "have
17 access to valid ID," right?
18 A They woul d either have access or they woul d have perhaps
19 other forns of ID, vyes.
20 Q Wel |, access to sone other formof ID, right?
21 A |"'mnot trying to hide fromyour point here, which is a
22 valid, and | was aware of it all along. Some issue, sone
23 don't issue.
24 The ones that issue, if you're in that facility, you
25 have access. |If they're not issuing, you don't have access
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1 Dbecause they're not issuing. | can see that. rade A9bs
2 But that -- but that doesn't mean none of themissue.

3 Sonme of themare issuing. You have to take it into account.

4 Q And when you took it into account --

5 A | didn't doit. I'mpointing out that Siskin did not do
6 it.

7 Q Right. But when you did your circles, you came up with
8 18 -- 18,217 in your report; right?

9 A 65-plus living within that radius, yes.

10 Q You said sonme do, sone don't. The only data this Court
11  has heard -- I'Il represent to you -- is that when the

12 Departnment of State did an analysis, nost did not.

13 A Ckay.

14 MS. HI CKOK:  Your Honor, mischaracterizes the
15 record.

16 BY MR RUBI N

17 Q And you don't know whether that's true or false,

18 correct?

19 A | don't know whether your assertion is true or false.
20 Q And ny sanme question about access to IDs. |f you happen
21 to be one of those students that goes to one of the 80
22 colleges that, according to the Departnment of State, are not
23 issuing valid ID for voting purposes, you don't have access to
24 IDthat's a college ID; right?
25 A | think that's correct. |If they don't issue, you can't
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1 have it issued. rade 1504
2 Q And | know you're not that famliar with Pennsylvania
3 colleges and universities, but --
4 A No, | know Carnegie Mellon pretty well.
5 Q Ckay. Penn State, famliar wth then?
6 A | have been there.
7 Q Big, a lot college students; right?
8 A Yes, sir.
9 Q They're only issuing, according to the Departnent of
10 State, to new students.
11 A | don't know that.
12 Q Take a | ook at 137, which is the Departnent of State's
13 report. You have it in front of you.
14 A Yes. | didn't followthat. 1Is this the Siskin report?
15 Q No, it's Exhibit 137. It should be the -- what they
16 call the sticker tracker. It's on the screen right now. You
17 can look at the screen, if you would |ike, or you can --
18 A Ckay. | have it.
19 Q Do you have it in front of you?
20 A Yes.
21 Q Ckay. Go down to Penn State. Do you see the Penn
22 State? They're all highlighted?
23 A Yes.
24 Q Then there's a notes col um?
25 A Yes.
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1 Q Go over, Kelby, please. Thank you. rage 2ous
2 Yes, to new students.
3 A | see it.
4 Q Penn State even, if you happen to be a grad student, a
5 senior, you don't have access to an ID fromPenn State that's
6 good for voting, according to this chart.
7 A No, you msinterpret. You say if you happen to be a
8 grad student. You can be a new grad student.
9 Q Fair enough, but if you are in your third year of your
10  Ph.D. program
11 A If you are not a new student, however they interpret
12 this cryptic line to new students, then maybe you don't get
13 eligibility to get one of those IDs.
14 Q I'd like to talk to you --
15 A Sorry, go ahead.
16 Q No, go ahead.
17 A | have nothing to say.
18 Q Fair enough. You can take that down, Kel by.
19 Before we | eave the care facilities, the Court has heard
20 testinmony about a certain facility called Maris G ove. Are
21 you famliar with that facility?
22 A No.
23  Q That's a continuing care facility. Are you famliar
24  with that?
25 A |"'mnot famliar with it.
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1 Q Are you aware that Deputy Secretary Shannon Rol;grge 900
2 recounted to this Court that it was a particularly nenorable

3 wvisit that he went to Maris G ove?

4 A | don't.

5 Q Do you know how many of Dr. Siskin's 511,000 voters

6 wthout IDIive at Maris Gove or live within your circle of

7 Maris Gove.

8 A Not off the top of ny head, | wouldn't know.

9 Q Wuld it surprise you if the nunber is zero?

10 A | don't get surprised or not surprised. | just think

11  about things.

12 Q Do you have any reason to doubt that the nunber is zero?
13 A | would think it would -- it could be that you see a
14  zero there, but that can -- that occurred a few tinmes, because

15 the address that we were using was adm nistrative and probably
16 not the best address for finding residents.

17  Q And what about Normandy Farms. That's anot her one that
18 Deputy Secretary Royer renmenbered visiting fondly.

19 A | don't know anything about it.

20 Q Are you aware that none of the 511,000 are within one of

21 your circles around Normandy Farns?

22 A Ch, I -- I"'mthinking again --
23 THE COURT: It's a good tinme for us to take a
24  break, then.
25 THE WTNESS: Thank you, Your Honor
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1 THE COURT: We'll recess for -- rade obf
2 MR, RUBIN.  Your Honor, can | request just an
3 answer to this question before we take a recess? |I|s that

4 possible? In fairness. |If not, we can --

5 THE COURT: Do you want to repeat your

6 question?

7 MR RUBIN:. Sure.

8 BY MR RUBI N

9 Q Vel |, the Doctor was thinking about something. | just
10 wanted to give hima chance to just finish his thoughts so the
11  record can be conpl et ed.

12 Did you have anything further you wanted to add? It

13 | ooked like you were --

14 A You have to ask the question again.

15 THE COURT: Nor mandy Far ns.

16 BY MR RUBI N

17  Q Nor mandy Farns. Zero people anong the 511,000 wi thin
18 your circle?

19 A That's what set ne to thinking. ['mnot sure -- |'m
20 going to have to ook into that. I'mnot sure if finding that
21 ny circle didn't find anybody there neans the sane thing as
22 that there's nobody there.
23 So, your question was, was there anybody fromthe
24 511,000 who was also at this particular facility; and | may
25 not have found themwhere | drew the circle, but they m ght
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1 still be there. rage o8
2 Q But you have no basis for that other than your
3 speculation, right?
4 A Well, it's not pure speculation. | have noticed that in
5 several cases the circle that | drew didn't have any of the
6 511,000 in there; and then | |ooked at it nore closely and |
7 could see we were using an adm nistrative address that didn't
8 have residents init.
9 So, that was fine with ne because | was just trying to
10 do a rough way to capture residents of facilities, and |
11  caught a lot of them
12 MR, RUBIN. Thank you, Your Honor.
13 THE COURT: Ckay. We'Il recess until 1:00.
14 THE BAI LI FF:  Conmmonweal th Court is now in
15  recess.
16 (COURT RECESSED AT 12:05 P.M AND RECONVENED
17 AT 12:58 P.M)
18 THE BAI LI FF:  Commonweal th Court is now in
19 session.
20 MR RUBIN. My | inquire?
21 CONTI NUED CROSS- EXAM NATI ON
22 BY MR RUBIN:
23 Q | hope you had a good |unch, Dr. Wcker
24 A Thank you.
25 Q | assume that you didn't have any substantive
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1 conversations with counsel for Respondents during Iﬁ%gﬁ?'lbby
2 right?
3 A That's correct.
4 Q Did you | earn anything new during |unch fromany ot her
5 sources?
6 A No. | had no substantive conversations wth anyone --
7 Q Perfect.
8 A -- and read no docunents related to the case.
9 Q | assuned as nuch, but just --
10 A Wanted to be conprehensive.
11 Q Coupl e of things before we nove on to the next topic.
12  You conpared the area around Tenple to the area around the
13 University of Chicago; do you renmenber doing that?
14 A Yes.
15 Q The University of Chicago, that area is in the South
16 Side of Chicago?
17 A That's correct.
18 Q An area with a high mnority and high poverty
19 denographic, right?
20 A Yes.
21 Q A lot of 18- to 28-year-olds who are not going to the
22 University of Chicago live in that area, correct?
23 A In one mle, there would be a lot of students; and |'d
24  have to think about how many non-students it would catch, but
25 it would catch sone.
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1 Q And Pittsburgh, the area around Duquesne, thatkgggiu#églu
2 a substantial portion of the H Il District; do you understand
3 that?
4 A |'mnot that famliar with Pittsburgh.
5 Q Do you understand the H Il District is very simlar to
6 the area around the University of Chicago?
7 A "Il take your word for it.
8 Q Now, another care facility whose name has canme up in the
9 trial is the Watermark or the Waterman. Did you do anything
10 to investigate whether they're issuing |Ds?
11 A No.
12 Q And there was a discussion that we had and | was
13 confused about sort of what it nmeant when you said there are
14  duplicates in the SURE database; do you renenber that
15  discussion?
16 A Not very well.
17  Q Vell, it's the 41,000 duplicates in the SURE database
18  nunber?
19 A Yes.
20 Q That nunber is for the entire SURE database, right?
21 A Yes. W were clear on that.
22 Q. And only 3,000 of those were anong the 511,000, right?
23 A R ght.
24 Q. Ckay. There are al so other big nunbers that have been
25 thrown around, numbers about -- describing the general
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1 population; for exanple, you said, | think 250,000 people

2 noving out of Pennsylvania?

3 A Yes.

4 Q The nunber in ternms of assessing Dr. Siskin's work woul d
5 be how many of those people are within his 511,000; is that

6 right?

7 A Depends on what question you ask.

8 Q Wel |, whether there are people that Dr. Siskin says may
9 not have or do not have a PennDOT or DOS product that's good
10 for voting, the 250,000 nunber doesn't -- you wouldn't just
11 take his nunber and subtract 250 fromit; would you?

12 A Correct.

13 Q You woul d | ook at how many people in his nunber actually
14  noved out of Pennsylvania, right?

15 A It's not that sinple. People who nove out certainly

16  deserve further scrutiny because they may becone

17 non-residents, and yet they may still appear in the two

18 databases we have been discussing. So, those people deserve
19 scrutiny that they haven't received in any depth, from-- in
20  ny opinion, fromDr. Siskin
21 But as you say, throw ng out the nunber 250,000 a year
22 was only to point out that there's quite a lot of mgration
23 going on, so you wouldn't want to just ignore this category.
24 Q. You say he didn't give it any scrutiny, but he took his
25 nunber from 417 to 259; right?
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1 A | didn't say he didn't give it any scrutiny. T%% ?ndj%gé
2 didn't give it a conprehensive analysis that is required if

3 you're going to try to reach the opinions that he clains to

4  reach.

5 Q He | ooked at the data he had, the two databases, and

6 took the nunber from417 to 259, by giving it the scrutiny,

7/ correct?

8 A He did sone things, but he didn't do enough.

9 Q And the -- another big nunber about Pennsyl vania overal
10 that's been thrown around in this trial is something |ike

11 835,000 coll ege students in Pennsylvania. That's not a nunber
12 that you have given, but ['ll represent to you that that

13  nunber has been used at this trial.

14 You agree with ne that the rel evant nunber woul d be how
15 many col |l ege students are anong the 511,000 statistic that

16 Dr. Siskin found, right, not the 835, 000?

17 A VWll, | don't think | do agree. | think -- a nunber can
18 Dbe relevant and yet not applicable to sone particul ar

19 calculation. | think it's relevant to note there are -- if
20 your nunbers are correct, | assune they are -- there's 800, 000
21 coll ege students here, and they m ght have access to ID, and
22 that's a good starting point to get you to want to go to work
23 to deal wth that, so it's relevant in that sense.
24 Q. But in terns of |looking at Dr. Siskin's 511,000, you
25 would want to see how many of those are col |l ege students;
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2 A | would urge that, yes.

3 Q And | was just taking a look to see if | had any other

4 things | wanted to clarify with you.

5 Now, | wanted to talk with you about the Bethany Village

6 mp. |If this works right, it should conme up.

7 This is your map, and |'ve added a little bit to it

8 by -- because your circle is only the one-tenth of a mle,

9 correct?

10 A Yes.

11 Q And | took your radius, and | put sone dots -- they're a

12 little hard to see on the screen. 1'Ill try to point them out

13 wthout -- one dot, two dots. This is the third dot -- third

14 tenth of a mle fromthe zero. Sane thing over here, or

15 six-tenths. You get all the way over here, seven-tenths of a

16 mle.

17 Wul d you agree with me that if you put a circle that's

18 a mle radius, you would cover the entire page and nore?

19 A Looks like it, yes.

20 Q So, you would be -- when you did that for your care

21 facilities -- and | think in your report you had some nunber

22 like 79,000. This map shows that that 79,000 nunber would

23 include lots of people living even off this map entirely,

24 right?

25 A That's true. A large circle would include [ots nore
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1 people, but I"'mnot trying to represent that | amaccurately

2 counting residents using the circle nmethod. It's just a

3 starting point.

4 Q Let's tal k about your absentee voting nunber. In your

5 Paragraph 12, you observe that 56,437 of Dr. Siskin's

6 unmatched records voted absentee in the |last election in which

7 they voted.

8 A Yes.

9 Q Do you agree with ne that the fact that sonebody voted

10 absentee in the last election they voted in, doesn't nean

11 they're going to vote absentee in the next election?

12 A Correct.

13 Q Do you agree with ne that the fact that soneone was

14 entitled under Pennsylvania |law to vote absentee in a past

15 election doesn't mean they're going to be entitled to vote

16 absentee in a future election?

17 A That's a legal question. | don't know the answer.

18 Q Do you -- are you aware that Act 18, the photo ID | aw,

19 not only changed the requirenents for identification for

20 voting in person, but also changed the identification

21 requirenments for voting absentee?

22 A | don't know.

23 MS. HI CKOK:  Your Honor, that's not a conplete

24  statenment of Pennsylvania | aw

25 THE COURT: Overruled. You can continue.
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1 BY MR RUBIN Fade 970

2 Q Are you aware it changed sonme of the, the photo

3 identification -- strike that. The identification

4 requirenments for voting absentee?

5 A | don't know this one way or the other. | haven't read

6 this Act 18.

7 Q If in fact Act 18 inposed new requirenents for voting

8 absentee in terns of identification for the first time

9 starting in the Novenber 2012 election, the fact that people

10 were able to vote absentee in an election before 2012 doesn't

11 necessarily tell us anything about whether, under the new | aw,

12 they're going to be entitled to vote absentee; would you agree

13 wth that?

14 A No, it would probably be quite informative, but it

15 wouldn't be -- it would be sonmething you woul d have to

16 cal cul ate.

17  Q Do you know how many peopl e voted absentee in the 2012

18 election?

19 A Not off the top of ny head. | mght have cal cul at ed

20 that sonmewhere.

21  Q Do you know that Dr. Siskin calcul ated that?

22 A | remenber that, but | don't remenber.

23  Q It's approximately 24,000

24 A | don't renenber his nunber.

25 Q If | represented to you it's approxi mately 24,000, do
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1 you have an explanation as to how come you have a 56, 000

2 nunber and 24, 000 voted absentee in Novenber.

3 A They're not the sanme thing.

4 Q Appl es and oranges, right?

5 A | don't know about fruit, but they're not the same

6 calculation, so you wouldn't expect themto be the sane

7 nunber.

8 Q Did you -- do you know that with sonme [imted

9 exceptions, to vote absentee in Pennsylvania, a normal voter
10 needs to provide a current and valid driver's |icense nunber?
11 A (NO RESPONSE. )

12 Q Are you aware of that?

13 A To vote absentee --

14 M5. HI CKOK:  Your Honor, again, that

15 mscharacterizes the |aw.

16 THE WTNESS: That wasn't ny understandi ng.
17 THE COURT: You'll get a chance to ask.

18 BY MR RUBI N

19 Q What's your understanding of what's required to vote
20 absentee in Pennsyl vani a?
21 A Vll, I"mnot holding nyself out as an expert on this
22 legal question; but nmy understanding was you could do it wth
23 the last four digits of the Social Security nunber.
24  Q So, is it your understanding that you nust have a
25 current and valid driver's license, and only if you don't,
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1 then do you get to go to the last four digits? rade Do i
2 A No, | don't know the |aw that well.
3 Q I'I'l represent to you that the |aw says current and
4 valid driver's license. |If you don't have that, then you can
5 give your last four digits.
6 A Ckay. That's consistent with ny understandi ng and t hat
7  woul d work.
8 Q And then what happens?
9 A And t hen you vote absent ee.
10 Q The ballot comes in, and has to be counted; right?
11 A Yes.
12 Q If it's not counted, you haven't really voted, right; do
13 you agree with that?
14 A Semanti cs.
15 Q Wel |, semantics; either your vote counts or it doesn't
16 count. That's pretty base semantics; right?
17 A |'min general agreement with you. |'mjust not sure
18 what the proper termnology should be. If I vote, I fill out
19 an absentee vote, have | voted, even though you haven't
20 counted it? | don't know. That's semantics.
21 Q. If you put the last four digits as your proof of
22 identification, that has to be matched to sonething to verify
23 your identity; right?
24 A That's ny under st andi ng.
25 Q The SURE dat abase, right?
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1 A | understand that. rade 978
2 Q And you have nentioned that the SURE database is m ssing
3 sone data, correct?

4 A Yes.

5 Q Sone of those data fields that are mssing, in fact, are
6 Social Security nunbers; correct?

7 A That's right.

8 Q And in fact, of your -- let's see, I'"'mgoing to get

9 these nunbers right.

10 O your 56,437, 16.8% do not have the last four digits
11 of their Social Security nunmber in the SURE dat abase; isn't

12 that right.

13 A | don't renenber the 16. | thought it was nore |ike 9.
14 | wll accept your nunber.

15 Q 9, 000?

16 A 9% | was thinking, but I'mnot renenbering that well

17 what the answer to that calculation is.

18 Q But there is a certain percentage not -- not -- not

19 zero, that last four digits cannot be matched to SURE because
20 the SURE dat abase doesn't have the correspondi ng records.
21 A Yes, ny nenory is that was about 9%
22 Q. And of the voters who actually voted absentee in the
23  Novenber 2012 el ection, do you know what percentage of those
24  absentee voters lack a valid four digit Social Security nunber
25 in the SURE dat abase?
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1 A No, 1'd have to look it up. | don't know. rage o7
2 Q 25% does that refresh your recollection?
3 A No.
4 Q Just because someone voted absentee in the past, in one
5 election, doesn't nmean they're going to vote al ways absent ee;
6 right?
7 A | agree.
8 Q And did you | ook at how many of your 56,000 people had
9 voted at the polls at a prior election?
10 A |'mnot followi ng you. Onh, yes, now | understand you.
11 Not directly. | |ooked at how many had al ways vot ed
12  absentee, but | don't renmenber the nunber that | found.
13 Q Surprise you if 25% of your nunber had previously voted
14 at the polls?
15 A Not surprised or not -- surprised or not surprised, |'m
16  just listening.
17  Q And at the Novenber 2012 el ection, the people that voted
18 at the polls, did you -- you know fromDr. Siskin's testinony,
19 don't you, that 5% approximtely, had previously voted
20  absentee?
21 A | don't renenber himsaying that, but it seens | ow, but
22 it could be 5% | don't know. I'd have to look it up.
23 Q. When you wote in your report that 56,437 of
24 Dr. Siskin's unmatched records voted absentee in the |ast
25 election in which they voted, you did that to suggest that
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1 they would have access and the ability to vote through a neans
2 that didn't require identification, right, in a future

3 election? That was the purpose of that observation, right?

4 A Did you really mean to say would not require

5 identification? O do you mean the photo |ID?

6 Q Well, let me rephrase the question

7 When you nade the observation of the 56,000, who | ast

8 time they voted, voted absentee, the purpose of that was to

9 suggest that that's a nunber of voters who would be able to
10 vote absentee in the future even if they didn't have

11  acceptable photo ID for voting in person in the future.

12 A No. That wasn't -- ny purpose was sinpler than that. |
13 wanted to get a gauge for how many people are voting absentee.
14 So, | -- it looks |ike about 56,000 the last time | had a

15 chance to | ook, and that m ght give you sone indication as

16 sort of the magnitude of the absentee votes.

17  Q There's a direct nmeasure of that 24,000 at the Novenber
18 2012 election, right?

19 A That's not a nunber | cal cul at ed.
20 Q That's not the nunmber you cal culated. That's the nunber
21 that Dr. Siskin calculated, right?
22 A | don't renenber himdoing that, but I'll take your word
23 for it.
24  Q You didn't calculate a nunber for the Novenber 2012
25 voters who voted absentee?

M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336


http://www.miller-verbano.com

Page 1581

1 A | don't think so. No, ny nunber is for the laZ?gEE.LbBL

2 election in which they voted. It's a nmagnitude of slightly

3 different nunber.

4 Q You al so tal ked about mlitary bases, right?

5 A Yes.

6 Q You yourself are a veteran?

7 A Yes.

8 Q You think veterans should be able to vote, correct?

9 A | never thought about it.

10 Q Well, if you served your country --

11 A Actual ly, | was taught not to vote.

12 Q You were taught not to vote?

13 A Yes, because we were told that we need to be -- at the

14  Air Force Acadeny, it was inportant to renmain separate from

15 political cares.

16 Q But after you' ve served your country and put your life

17 on the line |ike you have --

18 A | have changed ny view on that.

19 Q Ckay.

20 A It's inportant to vote.

21 Q. Fair. Perfect. Right.

22 A | was instructed that it would be good procedure to stay

23 totally clear of anything to do with politics.

24 Q. Fair enough. |'mpretty certain the mlitary would

25 probably not give you that instruction today, but that's an
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1 area we can agree on or disagree on. It doesn't nait%ﬁge o0

2 A | don't know what they're going to say.

3 Q | want to talk about after you have served your country,

4 you're now a veteran, you are wal king around with a veterans'

5 ID It doesn't have an expiration date; it's no good for

6 voting. Do you think that's the right result?

7 A | don't know. Right is sone sort of a judgment here

8 that | amnot involved wth.

9 Q But you -- you give sone statistics in your report, and
10 you said that you found -- | found -- well, let's bring up the
11  report, Kelby. 224, page six, paragraph 12.

12 Maybe we' || get off Paragraph 12, but probably not.
13 A Al right.
14 Q You wite in that paragraph, "I found 2,547 voters
15 living at a mlitary base where valid photo IDis required.”
16 A Yes.
17  Q So, according to your report, those 2,547 voters were
18 living at a mlitary base?
19 A Vell, if you --
20 Q That's what your report says, right?
21 A Ready for ne?
22 Q. No, | just want -- is that what your report says?
23 A ' mready.
24 Q. Is that a yes?
25 A My turn.
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1 Q No, you haven't answered ny question. rage o83
2 A You' ve -- you've asked conpound and nultiple

3 questions --

4 Q Vell, let me, let ne, let me --

5 A -- | want to try to respond to them

6 Q -- just for the record ask it clearly, then.

7 A Shoul d we start over?

8 Q Yeah. Let's start over. |'Il ask nmy question.

9 Your report says 2,547 voters living at a mlitary base,
10 right?

11 A Yes.

12 Q And what you did there is you drew another circle,

13 correct?

14 A Yes.

15 Q You got a list of mlitary bases addresses, correct?
16 A Yes.

17  Q Agai n came from Respondents, right? Counsel.

18 A Yes.

19 Q That table. And you drew a circle around it, correct?
20 A Yes.

21 Q. And you didn't do .1 mles, right?

22 A Correct.

23 Q. You didn't do one mle?

24 A Correct.

25 Q You did three mles, right?

M
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A Correct. Page 1584
Q Using our fanmous Pi R squared, that's a 28-square mle
approxi mately, area around the address next to the mlitary
base, right?

A Right. Because mlitary bases are nore spread out than

nursi ng hones.
Q Did you then ook at the resulting 2,547 voters to
det ermi ne anyt hi ng about then?

© 00 N o o A W DN P

A Yes, | looked up their addresses and | saw things |ike
10 the word "Fort" or other things that suggested to ne that

11 these were probably nenbers of the mlitary.

12 Q Did you find that 598 of themare born before 19507?
13 A | didn't calculate that.

14 Q Did you look at it?

15 A (NO RESPONSE. )

16 Q Do you see lots of people fromthe early 1900s?

17 A Vell --

18 Q And the 1930s?

19 A | have seen data -- dates in the database to 1900 and

20 even the 1800s. But | didn't specifically ook at the age or
21 the date of birth of this particular population you're

22  di scussing.

23 Q How about people born before 1940, 480 of then? Do you
24  think people born before 1980 -- I'msorry, 1940 are likely to
25 beinthe mlitary?
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1 A Certainly not active. rage 2o8s
2 Q Living at a mlitary base?
3 A Coul d be.
4 Q Ckay. How many of the mlitary bases that you drew
5 circles around actually resulted in you finding voters living
6 at those mlitary bases?
7 A | don't recall themseparately. | recall |ooking at the
8 addresses of -- or captured by ny circles, and finding |ots of
9 themthat had words like "Fort" in their name of their
10 address, and | was interested to find, you don't have a single
11  Ar Force base here in the state. | didn't know that. But
12 you find lots of Arnmy places, and some of the addresses are a
13 giveaway that they're in the mlitary.
14 Q You found, and I'Il represent to you, registered voters,
15 as you woul d describe them living at a mlitary base for only
16 three of the mlitary bases.
17 A | have to comment on that. |'mfinding records. |'m
18 not finding registered voters. There's an issue about whet her
19 these people are even alive.
20 Q. Fair enough. Well, you said in your report, 2,547
21 voters. Your word, right?
22 A Wel |, voters neans voter records.
23  Q Vel |, when you said voters, did you say voter records?
24 A No. You got ne.
25 Q Ckay.
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1 A | neant voter records. |I'monly |ooking at thgaﬁg%o#égfb
2 |''mnot interview ng hunmans.
3 Q Perfect. Now, we're clear on that.
4 So, 2,547 voter records found 272 of themin Franklin
5 County, which is where the -- I'mgoing to m spronounce this
6 -- Letterkenny Depot is based.
7 A Ckay.
8 Q And the rest of themare all in Cunberland County. And
9 do you know what mlitary bases are in Cunberland County.
10 A No.
11 Q "Il represent to you that's where Carlisle barracks
12 also known as the Arny War Col lege is, and al so the Naval
13  Support Activity in Mechanicsburg. I'mterrible with
14  pronunciation, so | apol ogize to anyone who serves there.
15 That was 2,271. That's your entire universe of 2,547
16  between those three bases, okay?
17 A Ckay.
18 Q Did you | ook at the size of the Arny War Col | ege
19 Carlisle Barracks when you drew a map of 28 square mles
20 around it? Do you know how big it is in reality?
21 A No, | didn't look at it.
22 Q. Did you Google the website and find out what they say it
23 is?
24 A No.
25 Q Whuld it surprise you that it's .7 square mles, the
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1 entire base? rade osd
2 A I'I'l take your word for it.
3 Q You don't need to. Let's take a | ook at 2118.
4 Again, Doctor, with Dr. Siskin's help, we geocoded the
5 address that you used, and you will see it's the U S. Arny War
6 College Carlisle Barracks. |It's in the center of the circle,
7 and then your three-mle radius enconpassing a little over
8 28,000 -- 28, not thousand -- 2800 -- 28 square mles around
9 it. Do you see that?
10 A Okay.
11 Q Do you agree with me that the vast majority of that area
12 is not on the Arny base?
13 A It's not on the Arny base but it wasn't ny intention to
14  have that on the Arny base. [|'mjust searching for people
15 that mght be mlitary ID carrying people, and they may |ive
16 on the base. They may |live near the base.
17 Q I n your report, you wote living at a mlitary base;
18 right?
19 A Yes, | -- we have to, | hope, understand "at" means such
20 that you are eligible to or inthis case required to have a
21 mlitary ID
22 Q. And do you agree with me that many, many, nmany people
23 who live in this 28-square mle area have nothing to do with
24  the Arnmy War Col | ege?
25 A Many woul d not and many would. It's nmy first cut at

M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1588

Page 1588

1 trying to corral the people who I'minterested in identifying.
2 Q Rough cut ?
3 A That's right. [It's a first rough cut. Look near the
4  place where you expect to find them and then | ook nore
5 closely to see if you can get other indications that you found
6 the right people.
7 Q And when you said you | ooked nore closely, you found the
8 word Fort in their address; right?
9 A That and ot her words that strongly suggested that they
10 would have a mlitary |D?
11 Q Fort like in the street nane, for exanple?
12 A It could be sone other Fort, right.
13 Q And there's no Fort anywhere on here, is there? The
14  Arny War College is not a Fort.
15 A No, there's no Fort on there. That's just one of the
16 words that | renmenbered finding. There were other words.
17  Maybe barracks. Mybe ot her words.
18 Q And you didn't do anything to refine to the people that
19 are actually living on the mlitary base, right?
20 A You're correct in what you point out, is this is not an
21 easy thing to do; but it is not an excuse for not trying, and
22 it's not an excuse to not doing sonething to recogni ze that
23 there are other forns of ID, and it would be wse to enunerate
24  themif you can.
25 Q Let's take a | ook at the other one that's in Cunmberland
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1 County, the Naval support activity base. It's 2119.
2 Here there's lots of color. Different coloring and
3 shading and it's very difficult for nme because |I'm col or
4 blind, but hopefully it will be easier for you. This area
5 right here is the center, do you agree?
6 A Yes.
7 Q That's the Naval Inventory Control Point which I wll
8 represent to you is another nanme for the same mlitary base.
9 A Ckay.
10 Q It's a Naval facility. Do you agree wth me, again,
11  your three-mle radius, 28 square mle enconpasses a |arge
12 swath of area that's not part of that base?
13 A Not intended to be part of the base. It's intended to
14  enconpass areas where you mght find people with mlitary ID
15 Q And mi ght not find people, right?
16 A Surely. Surely, you wll find some of each.
17  Q You agree wth me 2,547 voting records, at |east sone of
18 them are not people who have mlitary |IDs?
19 A Correct. There would be some who do not have mlitary
20 IDs and there would be sone with mlitary IDs that are outside
21 the circle.
22 Q. And sone of those mlitary IDs may not have an
23 expiration date, right?
24 A Mlitary -- ny experience with mlitary IDs is they al
25 either have an expiration date or they say indefinite.
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Q I's that including a civilian who is working on the base?

A | don't know.
Q That's for mlitary IDs for people in the mlitary,
right?

1

2

3

4

5 A The green ones.

6 Q You said sone people of your 2500 and change won't have
7 amlitary IDthat's acceptable for voting;, are we agreed on
8 that?

9 A To be clear, because inside this circle |'mgoing to
10 find some people with mlitary ID and sone people that don't,
11  and further investigation is called for to try to narrow that
12 down.

13 Q You didn't do any further investigation, did you?

14 A Yes, | did. | |looked at addresses to see if they | ooked
15 like they were the kind of address -- had the nam ng

16 conventions in themthat would suggest mlitary ID.

17 | | ooked el sewhere in the databases and saw origi n of

18 requests for a record -- I'msorry, not a record. |'mgetting

19 tired here. For an ID that was originated with, quote,

200 mlitary.

21 So, I'mfinding lots of indications of the obvious that
22 there are mlitary people with mlitary IDs in Pennsylvani a.
23 Q You said lots. The top level that you could find was
24 2,500, and some of those aren't; correct? And can you

25 quantify for us how many, when you | ooked at the records, were

| M | MI1ler Verbano Reporting
R 302. 464. 0880 --- 215.436.9336



http://www.miller-verbano.com

Page 1591

L ot Page 1591
2 A They're only exanples. They're only exanples. And it's
3 not ny intent to claimthat | found themall or | know how

4 many there are. | just know that it's possible to go out and
5 find them

6 So, it's not a suggestion |I'mmaking that is sort of an
7 idealized thing that's inpossible. | wanted to show that

8 there are things you can do to go find these things that

9 Dr. Siskin has not done.

10 Q My question for you, Dr. Wecker, is when you | ooked at
11 the records, you said you found sone that suggested to you

12 that, hey, these are actually mlitary people.

13 You found sone that suggested that they aren't mlitary
14  people as well, correct?

15 A Well, it didn't suggest clearly one way or the other.
16 Q And for the ones that you didn't have suggestions that
17 they were fromthe mlitary, is that nost of then?

18 A | didn't do a conprehensive review of all of the

19 addresses. | just spot checked.
20 Q I n your spot checking, can you tell us whether it was
21  nost?
22 A | don't -- no, | can't tell you that. | didn't have a
23 lot of difficulty finding mlitary addresses. | know that.
24 Q. In terms of the area that's taken up by the Naval
25  Support Activity, did you ever find out that it's 1.26 square

M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1592

L il es? Page 1592

2 A | don't know that.

3 Q Fair to say in your nethodology, if the two base areas

4 that | represented to you are correct, it's about two square

5 mles taken up by those bases, and then you | ooked at people

6 living wwthina-- if I'"'mdoing ny math right -- 56-square

7 mle area?

8 A You' re adding up the two places?

9 Q Yes.

10 A Right. Go ahead.

11 Q So, two square mles of actual mlitary base, 56 square

12 mles in your circles?

13 A But it's very comon for the mlitary not to live on

14 base.

15 Q It's also very common for people not associated with the

16 base to live in an area near a mlitary base, right?

17 A That's al so true.

18 Q Fair enough. There was a comment that you made on

19 direct exam nation about felons and finding felons in the

20 database; do you renenber that?

21 A | do. Yes.

22 Q. Were you referring to finding felons in the SURE

23 database at large, the 8.2 mllion nunmber?

24 A No, in the 511, 000.

25 Q And is that you what, in your report -- can you bring up
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1 the report again, Kelby. rage o83
2 I's that what you are referring to where you said, "I

3 found 1,294 voters living at a correctional center," and went
4 on fromthere?

5 A Let nme just find the spot.

6 Q It's page six, paragraph 12. Kelby is helpfully

7 highlighting it on the screen for us.

8 A Ckay. I'mreferring to that subject, but |I'm not

9 claimng that | found 1,294 felons. | took the records that |
10 found, the 1,294; and then | |ooked at nanes, and then |

11  Googled nanmes; and then | started finding court records that
12 led ne to the understanding that they were felons.

13 Q That's not sonething that you put in your report,

14  correct?

15 A No, | hadn't done it by that time. Didit after this
16 report. Went to Google.

17  Q |'"'mgoing to limt ny questions to what you did in your
18 report, if that's okay.

19 A That's fine.
20 Q So, one -- when you read Dr. Siskin's testinony, did you
21 see some questioning about a Senator Vince Funp?
22 A | remenber sonething about that.
23  Q Apparently, fairly well known felon fromthis area?
24 A Yeah. |'mnot famliar with the situation, but | have
25  heard about it.
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1 Q Were you asked to determ ne whether Vince Fu&gaggaaﬁgﬁgt
2 the 511,000 nunber for Dr. Siskin?
3 A No.
4 Q Since reading that testinony, were you curious and
5 looked up M. Funo in that 511, 000?
6 A No.
7 Q Would it surprise you that he's not there?
8 A And there's -- add another one in.
9 Q |'msorry, what did you say?
10 A Add anot her one.
11 Q Add anot her ?
12 A Fel on.
13 Q Vell, let's come back to the correctional facilities.
14 Again, you were provided a list of facilities by
15 Respondents' counsel; correct?
16 A Yes.
17  Q And you weren't provided all of the correctional
18 facilities, only the ones in region A -- region 1, which is
19 the Phil adel phia area?
20 A Ri ght.
21 Q Again, as we saw with the colleges, Philadelphiais a
22 very dense popul ation center; correct?
23 A Yes.
24  Q You will have a facility, and then right next door
25 anot her house; correct?
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1 A | haven't been there, but I'll assune that's ttf%?e oY
2 Q Do you -- is it correct that for the correctiona

3 centers, or the 1,294 voters -- |'lIl anend that for you --

4 voting records -- living at a correctional center, you drew

5 a .10-mle radius around the address that you were given;

6 correct?

7 A Right. Tenth of a mle, 500 people.

8 Q Yes. So, basically a city block all around, just about?
9 A About .

10 Q You didn't just -- you had specific addresses, and |

11 think there were 19 facilities. You didn't just run a search
12 for that address, right?

13 A Well, | have done that, too. Mst of these natches at
14 the tenth-of-a-mle [ evel are exact zero distance matches, but
15 there's sonme that are -- like 20 feet from | remenber one
16 was 20 feet fromthe center

17  Q Let's -- well, are you going by feet? What about the
18 actual address that's given, the house nunber?

19 A It varies.
20 Q. The street nane.
21 A It varies.
22 Q. Varies. You found there are people that are anong the
23 1,294 where the street nunber is different than the actual
24  address at the correctional center, right?
25 A That's true.
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1 Q And they're actually living on different streets, right?
2 A | don't know.

3 Q You don't know. You haven't | ooked.

4 A | know -- well, | have |ooked at the record. | don't

5 know what the truth of it is. Wuere they're living, | don't

6 know |'d have to -- that's part of the thing that | think

7 would be the interesting part, is get to the bottom Run this
8 to ground. You have got data records. You think you

9 understand what they nean, but do you really understand what
10 they nean? The only way to find it, | think, is to get

11  further investigation.

12 Q Vell, let's see how nuch you understand of these care

13 facilities, if we can. Can we have 2120, pl ease.

14 A | don't think you neant care facilities.

15 Q You're correct. Correctional facilities. Residents of
16 some care facilities may feel they're in correctional

17 facility.

18 Can | al so have Respondents' 239, please. Thank you.

19 Showi ng you Petitioners' 2120, which is a printout of an
20 Excel file. Just so you know, we expanded the colums so that
21 we can actually read it that we got fromyou, Dr. Wecker.
22 This is a list of the correctional facility addresses
23 that you were sent for -- | believe it's called Region 1, and
24  they're all in Philadel phia, except for three of them right?
25 A Yes.
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1 Q What do you know, or tell us what investi gatiolr-;aygoeu éibdyl
2 into what these various addresses and | ocations represent,

3 before you plugged it into your conputer?

4 A Well, | don't know anything other than what | see on

5 this piece of paper. | just go to these locations, draw a

6 small circle, and see if | can find records that have

7 addresses in those circles.

8 Q Perfect. |'mgoing to show you Respondents' 239. And

9 this is a docunment that we received from Respondents' counsel.
10 If you can confirmfor me that this is not a docunent that was
11 sent to you before you did your work.

12 A | confirmthat.

13 Q You can see it's actually a web address as wel |,

14  correct?

15 A Yes.

16 Q So, if you had wanted to, you could have gone on and

17 taken a look at this and figured out what these 19 facilities
18 were before plugging themin and drawing circles aren't them
19  vyou could have done that, right?
20 A Wll, if | knew that address, which | don't.
21 Q. You can Googl e things, correct?
22 A Well, in principle, thisis a findable thing, if you did
23 it.
24 Q. Fair enough. The first address on 2120, your I|ist,
25 corresponds to the Region 1 office; correct?
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1 A ' mconfused. Wat's 2120 have to do with thig’?gaéhi).ya
2 The Exhibit 2120.

3 Q Ckay. The Exhibit 2120.

4 A Yes. Oh, here.

5 Q Your exhibit, Excel file. That's 2120, and then

6 Respondents' 239.

7 A Cot it.

8 Q The first address on your Excel file corresponds to the

9

regional office, right?

10 A Yes.

11 Q Not actually a place that crimnals stay. That's where
12 the admnistrative offices are, right?

13 A | would agree that they may not stay there, but they

14  mght have that address in their record.

15 Q Did you | ook?

16 A Yes, | drew circles around all of these.

17  Q And did you ook to see whether there was anyone anong
18 your 1,294 who were living at 261 O d OGak Road, the address of
19 the Region 1 office?

20 A If | did, | certainly don't remenber that |evel of
21  detail
22 Q. Would it surprise you or -- let nme ask it a different

23 way because you don't |ike being surprised.
24 A Pl ease.
25 Q That there are 26 people that got captured by your
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1 circle who were living on the same road, but not at that

2 address. Did you ever find that out?

3 A | haven't seen that |evel of detail.

4 Q The next three itenms on your correctional facilities

5 list, Philadelphia CCC No. 2, No. 3, and No. 4. Do you know
6 what those are?

7 A | can only tell you what | read; and beyond that, |

8 don't know anything. They're nmale and fenale facilities. |

9 have a zip code. That's all | know.

10 Q Did you do any research to see how big those facilities
11 are, how nmany beds they count?

12 A No, | just |ooked at those addresses, because | thought
13 it mght be a good place to find fel ons.

14 Q And you found 407 folks -- well, five fol ks who were

15 living at that actual address?

16 A | don't know the nunber.

17 Q 407 living on the sane road?

18 A "Il take your word for it.

19 Q Don't know that, either?
20 A | don't know it by nenory, no, because that woul d be too
21  nmuch detail for anyone to know.
22 Q. Let's take a | ook at Respondents' 231. Again, this is a
23  docunent that was provided to us by Respondents. |f you could
24  confirmthat it was not a docunent that you saw when you were
25 doing your work.
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1 A | confirmthat. rade 1oL
2 Q And do you see on the front page under CCCs, there's

3 Eastern?

4 A Yes.

5 Q And it says, the total institution population is 45, and
6 the operational bed capacity is 45?

7 A Yes.

8 Q And if you found hundreds of people supposedly |iving at
9 those facilities, that doesn't make sense; does it?

10 A It could. Because renmenber, these are records, not

11  people. And they could have those addresses.

12 Q And if you only have five who actually have that address
13 but 407 living on the sane road, that doesn't suggest they're
14 living at the facility; does it?

15 A It's only "at" in the sense they're living within 500

16 feet.

17 Q And living within 500 feet, one block radius around it,
18 doesn't nmean they're living at it; correct?

19 A The way | was using the word "at," that's what it neant.
20 You're within 500 feet. That's what | nean by "at."

21 But | credit your point that that circle m ght have

22 people who are felons. That's a good place to go |ooking for
23 felons.

24 But it's bound to have other people who are not ful

25 felons in there, too. But if you want to | ook for felons,
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1 it's better than to start there than it is out in the hallway
2 here, although | guess this hallway m ght be a good spot, but
3 you -- where would you go look? This is where | would think
4 you would want to | ook.

5 Q Wel |, you have another 15 facilities; right?

6 A Ri ght.

7 Q And you | ooked for -- well, first off, you | ooked for

8 felons at the regional office?

9 A | looked at all of these addresses. Not because | think
10 they have to be sitting there, but because their record m ght
11  have that address.

12 Q So, there are another 15 facilities, | think they're
13 community contract facilities, where the Departnent of
14  Corrections contracts and has some contract arrangement with
15 them W can see that from Respondents' 239?
16 A R ght.
17  Q You see it lists out all of the contract facilities?
18 A Yes.
19 Q Did you do anything to research that popul ation?
20 A Yes, | drew circles around themand started | ooking for
21  felons.
22 Q. The total bed population if you |l ook at 239 of those
23 facilities is 290 for those 15 facilities, right?
24 A |'mjust going to take your word for it. |'mnot sure
25 where to look. Let's just assunme you're right.
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Q Now, when you read Dr. Siskin's testinony, do you recal

a question from Respondents' counsel which was kind of nocking
Dr. Siskin, and let nme just read that.

"Did you understand that these people were sentenced to
treatnent -- | nmean, it was part -- it is still a penal
Institution. |It's part of the penal system is it not? |
mean, that's why | was asking you. |It's not sone place that

someone's going to pay to go because they want to get clean

© 00 N o o A W DN P

and sober." Do you renenber that question?

10 A No.

11 Q Did you do any investigation to determne if non-felons
12 lived at any of these facilities because -- precisely because
13 they want to pay to go there to becone cl ean and sober?

14 A | did not, although when |I was | ooking for felons, |

15 many times did not find them So, that -- if you could cal
16 that an investigation,.

17  Q You understand in Pennsyl vania, felons actually can

18 vote; correct?

19 A | didn't think the ones in jail could.

20 Q Vell, they can register to vote, if the next election is
21 going to be after their release date; right?

22 A | believe that's correct.

23  Q And people who live at correctional facilities, some of
24 themare not felons, they're m sdeneanants; correct?

25 A Ri ght .

| M | MI1ler Verbano Reporting
R 302. 464. 0880 --- 215.436.9336



http://www.miller-verbano.com

Page 1603

1 Q Some of themmght be in pretrial detention, c:ﬁ%gt%bUd
2 A R ght.
3 Q And those people get to vote, right?
4 A It's ny understanding.
5 Q And if all of these facilities are hal fway houses, those
6 people can actually vote in person; correct?
7 A Ri ght.
8 Q So, let's -- did you do anything to | ook at the Luzerne
9 facility.
10 A It's onnmy list. | did the same thing as | did with any
11  of the others.
12 Q It is on your list which is 2120, right?
13 A Yes.
14 Q You found 28 people living at that exact |ocation
15 correct?
16 A O within 500 feet.
17 Q Well, 28 people with the exact address. Did you |ook to
18 figure that out?
19 A | did, but I don't have that much nenory to renmenber all
20 of these results. But | |ooked within 500 feet and very
21 commonly, they had the exact address.
22 Q. Let's take a |l ook at 2122. 1'l| represent to you that
23 if you Google Luzerne, you get to their website, and just --
24  and you get a lot of information on the Luzerne Treat ment
25 Center matching up to the same address.
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1 Can you blow that up a little bit, Kelby? rade 2oLe

2 As what's on your list. Do you see that it says --

3 let's let Kelby finish.

4 Cients who are 18 years of age and over are referred

5 and funded through a variety of sources, including county

6 referrals, county corrections, private sector, and state

7  funding through the Departnent of Public Welfare or the PA

8 State Departnent of Corrections, private insurance, and

9 self-pay may also be arranged. Do you see that?

10 A Yes.

11 Q So, sounds |ike people would go there, and pay to help

12 get clean and sober; right?

13 A | have no opinion on that.

14 Q Let's do 2124. The last one on your |ist was the Self

15 Hel p Mwvenent.

16 |'s that right?

17 A Yes.

18 Q Does that sound |ike a correctional facility to you?

19 A | don't know the sound of correctional facilities, but

20 it sounds nicer than sonme of the others.

21 Q. And | have handed you out a printout fromthe

22  sel f hel pnovenent . org.

23 A Yes.

24 Q. And first page says, "Self Help Mwvenent is a drug and

25 treatnment facility located in the far Northeast section of
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1  Philadel phia;" right? rage 2oL
2 A Yes.

3 Q And 1'd like to have you turn to the third page?

4 A Ckay.

5 Q And do you see the address there? And this is where you
6 can give to this supposed correctional facility, and make

7 donations. Do you see the address matches up to the one you

8 used?

9 A Yes.

10 Q On the front page, you see it's a 501c3 organization?

11 A Yes.

12 Q And if you ook at the very last page -- Kelby, | don't
13 think you have the very |ast page there.

14 What's on the screen is not going to match up to what's
15 in the official exhibit, Your Honor.

16 But the |ast page, do you have one that says adm ssions?
17 A Yes.

18 Q Are you ever -- have you ever heard of an adm ssions

19 process for correctional facilities?
20 A |'mnot famliar with it. ©Oh, actually, | am |
21 have actually looked at a jail overcrowding problemin Los
22  Angeles once, and visited the jail. So now that you nention
23 it, I"'mactually quite conversant with it.
24 Q. But on this, talking about people applying, applicants
25 nust be workable in a group situation; right?
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1 A The applicants | was | ooking at were not applyﬁﬁﬁge oT0
2 Q Fair enough. So the adm ssions process that you | ooked

3 at for a correctional facility is not one where people were

4 applying to go there.

5 A | was |ooking at the county jail.

6 Q Fair enough. Let's take a look at 2123a, c, and d.

7 Let's put up 2123a first. This is Hannah's House. This is an
8 article about Hannah's House. | assume that you did not | ook

9 up Hannah's House before you went through your circles?

10 A Correct.

11 Q But Hannah's House is actually on your list, correct?
12 A Correct.

13 Q And the address in the second paragraph of this article

14  matches the address on your list; is that right?

15 A Where is the address in the article?

16 Q The second paragraph, Hannah's House, Inc., |ocated at
17 2823 -- do you see it?

18 A Yes, correct. | agree.

19 Q That matches your |ist?

20 A Yes.

21 Q. So, you drew a circle around Hannah's House; right?
22 A Yes.

23 Q And it says, "Hannah's House hel ps incarcerated wonen

24  back on their feet"; is that right?
25 A Yes.
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1 Q And does it also explain that they wel cone anylgr?g?/\hébi%/
2 at risk of going back to prison to come in and check

3 thenselves in?

4 A Where is that?

5 Q Sane paragraph as the address, "any wonman at risk of

6 returning to prison is welcome at Hannah's House, and they are
7 continuously encouraged to come inside to turn their lives

8 around.”

9 A | see that.

10 Q Not a place for felons exclusively, correct?

11 A Sure. | agree.

12 Q Let's do 2123d. Power of Google. This is a street

13 level view of what cones up as Hannah's House. It's a little

14 hard to read on the printout, but the door says, "Hannah's
15 Heart House." Do you see that?
16 A No.

17  Q It's hard to read. But fair enough to say that you have
18 not -- | think that probably made it worse, Kel by.

19 Fair enough just to say that you have not Googl ed

20 Hannah's House and the address and | ooked at the front door?
21 A You are correct.

22 Q. And I'Il just say for the record that the address |isted

23 here from Google, as it says address of the approxi mate,
24  Googl e put you right next door in their flower garden, so |

25 scrolled over to find Hannah's House itself. Just for the
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2 A Sounds |ike an inperfect undert aking.

3 Q Fair enough, and we'll concede that point.

4 2123c. Did you give that one to me already? Yes, you
5 did.

6 This is a printout of the actual map from Google for

7 Hannah's House. |It's even labelled very nicely by Google

8 there for us. And this not an advertisenent for CGoogle.

9 Hannah's House is |ocated in Philadel phia, correct?

10 A Yes.

11 Q And with buildings around it, correct?

12 A | assume so. That's what it |ooks I|ike.

13 Q Even if you | ook over here, this is a pretty big

14  apartnent building. Lots of people, other residential areas
15 all around Hannah's House, right?

16 A Yes.

17  Q When you drew your circle, anyone living in that area
18 who is anong the 511,000 woul d have been captured?

19 A The circle is only 500 feet, so | wouldn't say anyone in
20 the area.
21  Q ell --
22 A Anyone within 500 feet.
23 Q That woul d take us -- do you agree, probably this whole
24 bl ock here, maybe a little bit of this area as well?
25 A | wouldn't do this by pointer. | would get a scale and
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| would actually figure it out. So, | -- there's no

1

2 indicationin the scale of this map. This is a difficult

3 question. | can't tell you where 500 feet is on this map, but
4 | bet what are you trying to get at doesn't need nme to do

5 that.

6 Q Right. There are only five people who actually had the
7 identical address at Hannah's House anong the 511,000; is that
8 right?

9 A | don't know roughly.

10 Q And seven people who lived on the sane road, but not at

11  the sanme pl ace.

12 A | don't know the nunber.

13 MR RUBIN. Gve ne just one nonent.

14 BY MR RUBI N

15 Q How nuch has the Commonwealth had to pay for your work
16 in this case?

17 A So far, nothing.

18 Q How nuch are you planning on charging thenf

19 A What ever the people that do ny invoices cone up with.
20 Q Do you have an estinmate? You're a statistician

21  mathematician. You know how many hours, right?

22 A ' mnot an accountant.

23 Q How many hours --

24 A | don't have an estimate. | can tell you that | have

25 had several people working hard on deci phering the Siskin
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1 work, and working on these very |arge databases fairly

2 constantly fromthe 1st of July, so it's going to add up; but

3 | couldn't tell you exactly how much.

4 Q You charge 700 an hour?

5 A | do.

6 Q How nmuch do your people charge?

7 A Less.

8 Q How much | ess?

9 A Different ones charge different anounts.

10 Q Can you give us a range?

11 A 2, 3, 4, 5.

12 Q Can you give us an estinmate of how many actual hours

13 they have work on this?

14 A Not reliably, |I cannot. | gave you a good inpression

15 here, they have been working hard, sonetines all night |ong,

16 for a few days. So, there have been quite a few hours, but |

17 haven't -- | wouldn't want to nake an estimate and then turn

18 out for it to be wong.

19 Q Have you had to pull any all-nighters?

20 A Three of themdid, and | went home and got sone sl eep.

21 Q Good to be the boss. How many hours have you put in?

22 A | don't have that with nme. | wite them down on cards

23 during the course of the day and | | eave them by ny conputer

24 and | add themup at the end of the nonth.

25 Q. Fair enough. Can you give us a ballpark for yourself?
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1 A Let me think for a mnute. Ballpark, | could I(;I)ggtehatl.bll
2 It may be four days. Four eight-hour days.
3 Q Four ei ght-hour days?
4 A Sonet hing |ike that.
5 Now, when | actually go add it up, if it doesn't add up
6 to exactly that, | hope that counsel wll be --
7 MR. KEATING That's the ceiling right there.
8 THE WTNESS: That's what | think it is.
9 BY MR RUBI N
10 Q O your 1,294 folks living at a correctional center, did
11  you look to find that 189 were living at the exact address?
12 A | have | ooked for exact address matches, but | don't
13 remenber the counts. Sonme of themare exactly there, sone of
14 themare just within 500 feet.
15 Q And there are 565 living on the sane road but not at the
16  sane address?
17 A | don't know those nunbers.
18 Q And 729 not even living on the same road?
19 A ' m not sure about those nunbers.
20 MR. RUBIN. Those are our questions at this
21 tinme, Your Honor. Gve nme a nonment to clean up the nmess that
22 | have made.
23 M5. HICKOK:  May | inquire, Your Honor?
24 THE COURT: Certainly.
25 M5. H CKOK:  Thank you very nuch.
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1 REDI RECT EXAM NATI ON rade 1ol

2 BY M5. H CKCK:

3 Q Good afternoon, Dr. Wecker.

4 A Good afternoon.

5 Q You were asked a number of questions about people noving

6 in and out of state; do you recall those questions?

7 A Yes.

8 Q Now, if a person noves into the state, and decides to

9 becone a resident, are there steps that that person would be

10 expected to take in -- as a part of establishing residency?

11 A |'msure of it, yes.

12 Q And if a person decided that they were going to vote,

13 would that person have to apply to register to vote at the new

14  address?

15 A I'mnot holding nmyself out as an expert in these matters

16 but these things seemobvious to a citizen of any state, that

17 the answer is yes.

18 Q And so, the fact that there m ght be other people who

19 are noving into the state that have not yet showed up on the

20  SURE dat abase or on the PennDOT dat abase doesn't nean that

21 those people don't exist; it just neans that those people

22 are -- may not be captured in the snapshot that you saw, is

23 that correct?

24 A That's true.

25 Q So, if they're not captured in the databases at all, the
M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1613

Page 1613

1 fact that people are noving into the state woul dn't i npact

2 your conclusions that you needed to assess the inpact of

3 people nmoving out; would it?

4 A That's correct. You need to | ook at the people noving
5 out.

6 Q Thank you. Now, there were a nunber of questions about
7 colleges and universities, and you descri bed one way in which
8 a person could begin to |ook at what Dr. Siskin did in terns
9 of his identification of nanes and addresses, and determ ning
10  whether his 511,000 were capturing college students.

11 You were asked a question about the 835,000 students

12 that are in Pennsylvania. |f you were starting from scratch,
13 would another way to assess the anmount of students who had

14  access to college ID be to start with that 835,000 nunber and
15 do an assessnent on that?

16 A Yes. | think you could do that. You could go to

17 each -- there's not that many universities. You could go to
18 each and every one of themand get themto describe their

19 policies and practices and enrollnments, and you could add
20 things up that way.
21 But then matching what you find there to Dr. Siskinis
22 going to be difficult.
23 Q So, the reason that you undertook it in the way that you
24 did is because you were trying to analyze the types of people
25 that he had put into his m smatch category?
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1 A Yes. I'mtrying to link directly to the Siskiﬁa§%?kfi)lq
2 and working off his list of 511,000, and finding college

3 students' records on that Iist.

4 If | went to a university independently, then | nay

5 learn a lot about that university, but | don't know how it

6 pertains to his list, the Siskin list. That would be -- so, |
7 would be back in the box.

8 Q And your point in identifying the work that you did was
9 sinply to point out to the Court that this is a

10  non-insignificant issue that he should have and did not | ook
11 at; is that correct?

12 A Yes, but two things; that is, these issues are not --

13 are significant. The nunbers are |arge enough that you can't
14  just ignore them but | wanted to go further than that, and |
15 wanted to show that this is not an inpossible undertaking, at
16 least in some neasure, not inpossible.

17 There's things that can be done to advance this

18 investigation; and so, yes, ny nethods were not terribly

19 refined, but they were finding felons and col |l ege students and
20 other things that | was looking for. | was finding themin
21 abundance, and they weren't that bad.
22 Q. Fol  ow ng up on what you found. In Carlisle where the
23 Arny War College is, are you famliar wth that War Col | ege?
24 A No.
25 Q And if | told you that that War College is where
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1 lieutenants and colonels go to be trained before they becone
2 generals, would it then surprise you that sone of those people
3 may be older than maybe the general rank and file mlitary?

4 A | could see that that's true.

5 Q You al so had been asked sone questions about the

6 out-of-state card driver's |icense exchange program do you

7 recall those questions?

8 A Yes, | do.

9 Q You had testified to the fact that the out-of-state

10 exchange programis something that is discretionary. |Is it
11  your understanding that there is no federal |law that requires
12 driver's licenses to be exchanged state to state.

13 MR, RUBIN. (njection, Your Honor. She could
14  ask whether the wi tness has an understanding. | don't think
15 the scenario has any foundation to testify about.

16 BY M5. H CKCK:

17 Q Are you aware whether there is a federal |aw that

18 requires it?

19 A ' m not .
20 Q And you had said that you have found records going al
21 the way back to the -- that have expired |icenses dating al
22 the way back to the 1970s. Do you have any awareness whet her
23 in the 1970s there was a policy of exchanging |icenses?
24 A | don't know.
25 Q Now, you were asked a series of questions about the
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1 community correctional centers; is that correct? rade 2039
2 A Yes.

3 Q And if we could pull up -- I don't knowif we are

4  capable of pulling up. | guess we are not capable of pulling
5 up. If you could ook at the exhibit that you were given,

6 which is Exhibit 2124,

7 A | have it.

8 Q |f you could | ook at page two of that exhibit.

9 A Yes.

10 Q And about two-thirds of the way down the page, there's a
11  paragraph. Could you read that paragraph?

12 A The one under m ssion or the one understood vision?

13 Q The one that says -- starts with hal fway house?

14 A Well, I'"mnot on your page. \Wat page is this?

15 Q Sorry. 1t's CGoogle page two. You were at that page

16 earlier.

17 A Ckay.

18 Q About two-thirds of the way down the page. Could you
19 read that paragraph that starts "hal fway house"?
20 MR RUBIN. I'msorry. [I'mnot clear where
21 you are,.
22 M5. H CKOK: Sorry. Google, page two.
23 MR. RUBIN. Thank you. Perfect. Thank you
24  very nuch
25 M5. H CKOK:  You were there earlier
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1 BY Ms. H CKX: Page 1617

2 Q Go ahead.

3 A "Qur hal fway house is a comunity based residential

4 treatnent and rehabilitation facility. Al of our clinical

5 and recovery support and case nanagenent services are

6 available to our hal fway house residents. W enphasize a

7 famly atnosphere and encourage i ndependent growth and

8 responsible comunity living. Qur residents continue their

9 individual journey of recovery in a |live-in/work-out

10 environment with the support and structure to provide an

11  opportunity for success.”

12 Q Ckay. |Is it your understanding that a hal fway house is

13 associated with the correctional systenf

14 A Yes.

15 Q You were al so asked a question about Hannah's House and

16 you were asked to read into the record a sentence that was

17 tal king about people returning to prison; do you recall that?

18 A No.

19 Q |"'mnot -- if a person is going to check thenselves into

20 a facility to avoid returning to prison, is it possible that

21 that person is on parole?

22 A Possi bl e.

23 MR. RUBIN. Objection, Your Honor. Calls for

24  specul ation.

25 M5. H CKOK: Sinply asked for a possibility.
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1 THE COURT: Sust ai ned. rade 1048

2 BY M5. H CKCK:

3 Q When you | ook at the nunbers that you put together, as

4 you were assessing Dr. Siskin's report, were those nunbers in

5 any way neant to capture the universe of persons on his

6 511,000 who needed further investigation, but were not further

7 investigated?

8 A No, they weren't intended that way, and they surely do

9 not capture the universe. There were nerely exanples

10 illustrating the points that | was making that there are

11  people here that need further investigation.

12 Q And if he were to undertake the further investigation

13  would the work you did be only an initial step toward that?

14 A Yes.

15 Q Okay. You were al so asked a series of questions about

16  docunents that you said that you had not seen that were

17  tal king about whether at a given point in time any of the

18 facilities that were eligible to issue identification were in

19 fact issuing identification.

20 Now, does the fact that a facility that m ght not have

21 issued identification in 2011 tell you anything about whether

22 that facility is issuing identification in 201372

23 A It doesn't answer that question, no. It mght start

24 1ssuing.

25 Q And if a facility does not issue identification now,
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1 does that mean that if its residents or the people that are

2 associated wth that facility wanted it to issue

3 identification, that it could not?

4 MR, RUBIN. Qbjection, Your Honor. We're now
5 into the area of sheer specul ation.

6 THE COURT: Cone you answer that question?

7 THE WTNESS: That's an easy question to

8 answer, Your Honor. | certainly would have to agree that they
9 could start issuing.

10 M5. HI CKOK:  Thank you.

11 That's all | have, Your Honor.

12 MR RUBIN  Your Honor, pursuant to -- we

13 don't have any nore questions for Dr. \Wecker.

14 MS. H CKOK:  Your Honor, at this tine, then, |
15 would nove into evidence Exhibit 224a, b, ¢ and d.

16 MR, RUBIN.  Your Honor, we would object to

17 that under Rule 207.1b, which allows -- that says a party is
18 not required to raise the issue of the adm ssibility of

19 testinony of an expert witness prior to trial.
20 W believe the testinony of Dr. Wcker and his
21 words were what -- describing what he did as a crude nethod, a
22 rough first cut, not as good a nethod, |I'mnot sure what's
23 smart to do -- it is -- howsmart -- |'mnot sure how snart
24 it, how there are nore refined ways; and just nost recently,
25 not terribly refined ways of finding college students and
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2 We don't believe that comes close to
3 satisfying the rules for admssibility of expert testinony, so
4 we nove to strike and preclude that testinony.
5 THE COURT: Goes to its weight. | nust
6 disagree wth you.
7 MR, RUBIN. Thank you, Your Honor. May | have
8 an exception?
9 THE COURT: Sure.
10 MR. RUBIN. Thank you.
11 MS. HI CKOK:  Your Honor, may | release this
12w tness?
13 THE COURT: You want to stay in the box,
14 M. Wecker, or do you want to --
15 THE WTNESS: Thank you, Your Honor, but
16 wll be happy to be excused.
17 THE COURT: Very good.
18 MR. RUBIN.  Your Honor, we as well would nove
19 into evidence, since you're admtting the testinmony, and we do
20 so reserving our rights, the maps that we presented, which is
21  Exhibit 2114 along with 2114a, 2113 --
22 MS. H CKOK:  Your Honor --
23 MR RUBIN 2113a, 2118, 2119.
24 MS. HI CKOK:  Your Honor, those docunents were
25 not produced to us ahead of tine; and they have not been
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1 verified. There's no foundation to say that those docunents
2 are indicative of anything.

3 MR, RUBIN.  Your Honor, they were --

4 THE COURT: How could they not be good?

5 M5. H CKOK: Well, they have circles on

6 themthat --

7 THE COURT: Everyone relies on Google.

8 M5. H CKOK:  Well, but they have said that

9 they took Google and then superinposed circles and we don't --
10 MR. KEATING No personal -- the only person
11  who authenticated themwas M. Rubin. That's part of the

12  problem

13 THE COURT: Well, your witness went along with
14 them and I'mgoing to permt them kay?

15 MR, KEATING (kay.

16 THE COURT: He didn't have any problens wth
17 | t

18 MS. HI CKOK:  Ckay.

19 THE COURT: Ckay. W'll| take testinmony for 50
20 mnutes if you want.
21 MS. H CKOK:  Thank you, Your Honor.
22 We call M. Marks to the stand.
23 |''msorry, Your Honor, | may have
24  m sunderstood. What was your question to me?
25 THE COURT: | said we'll take testimony until
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2 M5. H CKOK: That's what | thought you said.

3 Thank you, Your Honor.

4 THE BAILIFF: M. Mrks, you are still under

5 oath.

6 THE WTNESS: Can | do a little housecl eaning
7  here?

8 M. H CKOK: Pl ease.

9 THE WTNESS: | will try to do better with the
10  m crophone.

11 JONATHAN MARKS, a w tness, having previously
12 been duly sworn, was exam ned and testified as foll ows:

13 DI RECT EXAM NATI ON

14 BY M5. H CKCK:

15 Q Good afternoon

16 A Good aft ernoon.

17 Q Coul d you signal to nme when | have only five mnutes

18 left. Thank you.

19 There has been a lot of testinony flying around over the
20 course of the past several days, and |'m hoping to give sone
21 of context; and so, | would like to place your role and the
22 role of the Departnent of State in a larger perspective for a
23 few mnutes.
24 There has been reference to BCEL. Can you tell us what
25 BCEL stands for?

M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1623

1 A Sure, the acronym stands for the Bureau of Cbn%?%%?o#é?ﬂd
2 Elections and Legi sl ation.

3 Q And your position is what?

4 A ' mthe Conm ssioner of the Bureau of Conm ssions,

5 Elections and Legislation.

6 Q Ckay.

7 A Bureau director, if that helps.

8 Q That hel ps. And what areas do you have responsibility

9 for?

10 A Al'l of the areas within the unbrella of the Comm ssion

11 of Elections and Legislation, includes obviously elections,
12 voter registration. The division of the State Uniform

13 Registry -- SURE, we'll call it that. | think we have

14  probably established by now what SURE stands for.

15 El ections, voter registration; but also | have the

16 Division of Notaries. W effectively license all of the

17 notaries throughout the Conmonweal th.

18 We record legislation that is passed by the General
19 Assenbly and signed by the Governor. And there are various
20 other mscellaneous things that we store, including interstate
21 conpacts that are entered into by different states.

22 So, we go far beyond el ections.

23  Q And in terns of elections, do you have responsibility
24  for |obbyist disclosure and canpaign finance?

25 A We do, and | apologize if | failed to nmention that.
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1 Q That's fine. rage tosd
2 A |'msure ny Division Chief will be upset.

3 Q Now, there has been sone testinony about polling places.
4 Do we have R152?

5 M. Marks, do you recognize this docunent?

6 A | do. It appears to be a conplete list of the

7  Commonweal th's polling | ocations.

8 Q So, this would be where all of those polling places are
9 that we have been discussing over the past couple of weeks?
10 A It woul d, yes.

11 Q And how do those polling places get established?

12 A Those -- the polling places are established wthin the
13 confines of the Pennsylvania Election Code by the various

14  county boards of elections.

15 Q And does the Pennsylvania El ecti on Code have any

16  provisions that address how polling places are established?
17 A It does, yes.

18 Q And what does it say about the priorities in making

19 polling places?
20 A In terns of selecting polling place?
21  Q M hmm
22 A The selection of polling places is prioritized; and as |
23 recall the Election Code, starts with nunicipal buildings or
24  public buildings within the municipality; and if a suitable
25 one is not available within the precinct or wthin the
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1 election district, it even allows for the use of a nunici pal

2 or public building in an adjacent election district.

3 It also talks about -- | think the termmy be used

4  school houses or schools, and then it kind of works its way

5 down the list to, | guess, what | would termas private

6 establishments.

7 Q Now, when you said suitable, what kinds of things go

8 into suitability?

9 A Suitability woul d probably, for me, would enconpass

10  having the -- having the wherewithal to host a polling

11 location. | think of actually ny own borough. W do not use
12 the nunicipal building within ny borough because it's a very
13 small, and it's one room literally, with another small room
14 attached toit. W're a very small borough, and it only has
15 one entrance. That same entrance is the exit. So, it's not
16 really suitable for voting. So, we use the fire hall which is
17  much nore suitable.

18 Larger townshi ps probably, based on nmy experience, are a
19 lot different. They have nultiple entrances. They have |arge
20 roons that are suitable. So, | don't know if that answers
21  your question, but that's one part of it.
22 The other part, there are federal |aws that have to cone
23 into consideration as well, including the ADA, the Anericans
24 wth Disabilities Act. Polling places have to be accessible.
25 So, that plays a role as well.
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1 But within the nmeaning of the Election Code, suitability
2 really is -- it appears that the General Assenbly, based on

3 the language in the Election Code, was driving county boards
4 of elections nore towards public buildings and nuni ci pal

5 buildings and then working their way down fromthere.

6 Q Now, in a rural area, mght there be a single -- like a
7 single polling place within a county or within a state --

8 wthin a township, sorry, or borough, whatever the --

9 A Wthin a nunicipality?

10 Q Yes.

11 A Sure. Yes.

12 Q And would it draw fromthe rural area around it?

13 A It would, yes.

14 Q So, is it possible that people mght have to drive sone
15 distance in order to get to their polling place?

16 A It is possible, yes.

17 Q Do you know for a fact whether that's true about some of
18 the rural counties?

19 A | do know for a fact that that's true, and -- well, |
20 could use nyself, again, as an exanple. Wen | lived in
21  Shermans Dale, Perry County, | believe had a m|e-and-a-half
22 totw-mle drive to nmy polling place. It wasn't within
23  wal king distance.
24 There are other polling locations, especially up in the
25 top of the state, where you may have to drive several mles.
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1 Five, six or seven mles to get to your polling |ocation.

2 Q Now, if you -- you work here in Harrisburg, but you

3 don't live in Harrisburg. |If you decide on Election Day that

4 it's nore convenient to vote in Harrisburg because that's

5 where you work, can you do that?

6 A No.

7 Q Way not ?

8 A Vell, I -- I"'mnot qualified first of all. I'mnot a

9 qualified, registered voter in Dauphin County; and secondly,

10 I'mnot assigned to any polling location within the Gty of

11  Harrisburg.

12 Q So, the only place that you can vote is at the polling

13 place to which you are assigned within the election district

14  in which you are qualified; is that correct?

15 A Correct.

16 Q Now, you had nentioned the counties. Do the counties

17 have a role in elections?

18 A Yes. They have a very substantial role in elections.

19 Q What are sonme of the responsibilities of the counties?

20 A Aside fromselecting polling |ocations, they are al so

21 responsible for training |ocal election officials. They're

22 responsible for voting systens that are deployed in or

23 distributed to polling |ocations.

24 Basi cally everything that happens in the |ocal election

25 districts and the polling locations is done by the county
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1 boards of election. rade 10248
2 | mentioned training election officials, and that is --
3 though election officials are primarily el ected, sone of them
4 are appointed, but they're primarily elected officials. The
5 counties are still required by the Election Code to train

6 them

7 Q Are the counties the units that are responsible for

8 actually conpleting the registration of voters?

9 A Yes, the voter registrar in each county is responsible
10 for that.

11 Q And when a person is seeking to be a registered voter,
12 they neke application; is that correct?

13 A Yes, that is correct.

14 Q And | actually -- | think we have a voter registration
15 application forn? 1It's Exhibit 129.

16 M. Marks, | guess for right now while they' re getting
17 the copies of it, can you | ook up on the screen?

18 A Sur e.

19 Q Does it look like a voter registration forn?
20 A Yes. It does. This is the voter registration nmail
21 application, the official formprinted by the Departnent of
22  State.
23 Q And is this a formthat we have been calling the VRVA?
24 A It is, yes.
25 Q And is there also an electronic option for people to
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1 apply to vote? rage 2os9
2 A There is an electronic option for people to apply to

3 vote. |If you are referring to sonething that's not purely

4 electronically, that would be the Mdtor Voter process.

5 Q And the Motor Voter process is accessible from what

6 locations?

7 A The Department of Transportation |ocations.

8 Q Now, on this registration form if we can concentrate on
9 the mddle section for a nonent.

10 A Sur e.

11 Q | see that there is a map. Can you explain that to me?
12 A The map that's -- that's enclosed in that text box is,
13 in the event that you're unable to provide a street address,
14  you can identify where you live within the -- within the

15 county by using this map.

16 Q And when a person applies for a Departnent of State ID
17 card, can they do the sane thing?

18 A Yes.

19 Q On the voter registration application, are there data on
20 here that are required by federal |aw?
21 A There is data on here that is required by federal |aw
22 Q. Can you tell me which of those things are required by
23 federal |aw?
24 A Aside fromthe citizenship question and the -- you know,
25 the citizenship question, the -- in box No. 3, the driver's
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1 license, or if you do not have a driver's |icense, the 1ast

2 four digits of the Social Security nunber.

3 Q Ckay. So, every person who registers to vote is

4 required to provide those things with their voter registration
5 application; is that correct?

6 A Correct. One or the other.

7 Q One or the other. kay. And that's a requirenent of

8 federal |aw?

9 A It is. The Help Anerica Vote Act requires that those
10  nunbers be coll ected.

11 Q And that has been in place since 2002 or am |

12 m srenenbering?

13 A | believe | testified before, and | -- | always get them
14  mxed up, sone of these requirenents went into effect in 2004,
15 sone in 2006.

16 | believe this requirenent went into effect in January
17  of 2006.

18 Q Ckay. Thank you. Now, you nentioned that there were
19 other federal statutes. Can you tell us about the VAEH.
20 A The Voting Accessibility for the Elderly and
21  Handi capped, yes. That is a federal lawthat's intended to
22 protect voters who are 65 years or older, or are disabled, to
23 protect their voting rights.
24 Q. And does it have any inplications for the selection of
25 polling place?
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1 A It does have inplications on the selection of nge?néthjl
2 places, that along with the ADA; and counties have to provide
3 either accessible polling place wth an accessi bl e voting

4  machine as well.

5 O they have to provide an alternative neans of voting
6 for those individuals.

7 Q And do you characterize those alternative neans as

8 alternate ballots?

9 A Yes, that is the term
10 Q And is an alternate ballot simlar to an absentee ball ot
11  in sone ways?
12 A It is simlar to an absentee ballot in a ot of ways.
13 Q Does it -- does the alternative ballot conme under the
14 identification requirenents of Act 18?
15 A It does not.
16 Q Ckay. | believe there's been a little bit of testinony

17  about UOCAVA, but | don't know that anybody explained that.

18 Can you tell us what UOCAVA is?

19 A UOCAVA -- and I'Ill start, if | don't nmess it up with the
20  meaning of the acronym It's the Uniforned Overseas G vilian
21  Absentee Voter Act.

22 Q. Ckay. Is that also federal ?

23 A It is a federal law that is intended to protect the

24 voting rights of mlitary voters and their spouses and

25 dependents as wel|l as overseas civilian voters.
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1 Q Is there a way that SURE identifies ballots thlzgl)ta %véLbdé
2 been requested or applied for under UOCAVA?

3 A Yes, applications for absentee ballots and absentee

4 ballot |abels that are generated through the system woul d be

5 tagged with either an MI-L for mlitary, or O | believe it's
6 OVor OCV for overseas civilian voter.

7 Q Are there also state statutes that inpact the voting

8 rights of mlitary voters?

9 A There are, yes.

10 Q And is one of those that we tal ked about a statute

11  called UMOWA? Do you know what |'mtalking about?

12 | do.

A
13 Q And | believe that's 25 P.S. 3502, is that --
14 A Yeah, | believe that's correct.
15 Q What is UMOVA designed to add to the UOCAVA protections?
16 A Vell, it's a state | aw that augnments the UOCAVA
17  protections, would be the way | would characterize it.
18 The chief difference is that it includes in the group of
19 covered voters hospitalized or bedridden veterans.
20 Q Ckay. Thank you. And we were a nonent ago | ooking at
21 the voter registration form |s the voter registration forma
22 form-- that map that we were looking at, is that a way that a
23  honel ess person mght be able to designate where they could be
24 found?

25 A Yes. That's true.
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Q And is that given credence by the counties? rade 1083
A It is, yes.

Q Does Act 18 have any provisions that apply to indigent
per sons?

A Yes. There is a provision that provides for an

affirmation that an indigent person could conplete, if they're
unable to obtain an ID, due to costs associated with obtaining
| D.

© 00 N o o A W DN P

Q And | believe that Act 18 actually has two indigency
10 provisions; one that tal ks about an affirmation at the tineg,
11  and anot her one that contenplates that a person will affirm

12 that they are the person who actually showed up at the polls,

13 in different sections.

14 How have the counties been instructed to apply that?
15 A We have instructed the counties to apply that

16 essentially at the polling place. Instead of making an

17 individual deliver after the fact these affirmations to the

18 county board of elections, we have instructed the counties to
19 nake themavailable at the polling location in the event that
20 an individual needs to conplete one.

21 And there are instructions at counties to train their
22 poll workers to allow that affirmation to be included inside

23 the provisional ballot, the outer envel ope for the provisional

24  ballots, and marked in a special way to -- so that they can
25 identify which ones include those affirnations.
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1 Q And in terms of the indigency requirenents, hal\-/)ggy%ulb\54
2 given any guidance to the counties as to those indigency

3 requirenents?

4 A We have not -- if you're asking have we defined what the
5 termindigence nmeans?

6 Q Well, that mght be one thing. | nean, you may have

7 given --

8 A We have given guidance on the treatnment of those

9 affirmations. W accept -- to essentially accept themat face

10 value. W have not defined for them what indigence neans.

11 Q So, you have instructed the counties to treat them at

12  face val ue?

13 A That's correct, yes.

14 Q If we could do R 141. Actually, if we could do R 78 at
15 the sane tine. M. Mrks, looking first at the -- what's been
16 nmarked as R 78, which is the poll worker guide.

17 A Yes.

18 Q I's that a docunment that was prepared either by you or

19 under your direction?

20 A It is, yes.

21 Q. And what is the purpose of this poll worker guide?

22 A This poll worker guide is intended to provide rel evant
23 information directly to the local election officials regarding

24  the requirenents of Act 18.

25 Q And was this circulated to the poll workers?
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A It was. It was sent down by mail to the poll workers.

W collected a list of poll workers fromthe county boards of
el ections and then distributed it directly. W also
distributed it to the county boards of elections for their use
and training.

Q Now, you had spoken earlier about working with el ection
directors. Ws it typical to provide information directly to

pol I workers?

© 00 N o o A W DN P

A No. It's not typical. |In fact, it's the first tine in
10 ny nenory that the Department has directly corresponded with
11 poll workers.

12 Q Wiy did you do that?

13 A | think we did it because we wanted to insure that the
14  message got out to each individual poll worker throughout the
15 Commonweal th that we certainly trusted that the county boards
16 of elections would do an effective job training. W wanted
17 themto have materials that they could review prior to

18 Election Day, and even prior to training, to famliarize

19 thenselves with the requirenents.

20 Q Ckay. Now, were there requirenents for proof of

21 identification in effect prior to Act 18?

22 A There were, yes.

23 Q And what were those requirenents?

24 A Those requirenents were ID requirenents for voters

25 who -- they were often referred to as first-tine voters, but
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1 they're not necessarily voters who are voting for the first

2 time. They're voters who are voting for the first time in a

3 precinct or a polling location.

4 Q Now, there was testinony here earlier about a person who

5 has recently noved, but whose registration is still at another

6 location. How -- what -- what would happen if the person

7 showed up at one or the other precincts and had not changed

8 the address on their voter registration?

9 A Vll, if the individual showed up at their polling place
10 at their new address, they would likely not appear on the poll
11  book, if they haven't updated their address, in which case
12 they would certainly have to fill out a provisional ballot in
13 order to vote.

14 If they showed up at their old polling place or the

15 polling place in the old location, there is a failsafe

16 provision that would allow themto vote one nore tine at their

17 old polling location, provided that they conpleted an

18 affirmation updating their address at the tinme of voting.

19 Q Ckay. And if a person had filled out a change of

20 address on their registration, and so was on the poll book and

21  then showed up for the first tinme, that's the person who woul d

22  have had to show a proof of identification?

23 A That's correct.

24  Q I's that correct?

25 A And if they updated their address and showed up at the
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1 new polling place, they would have to provide proof of

2 identification first time voting there.

3 Q And if they had to provide that proof of identification
4 do you know what sorts of identification were specified?

5 A There's a list of both photo identifications and

6 non-photo IDs provided for the Election Code, including

7 driver's license, IDs issued by the Federal Governnent,

8 non-photo IDs that would include utility bill or voter

9 registration card.

10 Q |f you could turn with me to the exhibit in front of

11 you, which is Respondents 141.

12 Do you recogni ze this docunent, M. Mrks?

13 A Yes, this is one of our frequently asked question guides
14  that were devel oped specifically to address questions about
15 the Act 18 requirenents.

16 Q And is this one specifically directed to providing

17 information about honel ess voters?

18 A It is, yes.

19 Q And if you could |l ook at the highlighted section here.
20 What does it say?
21 A "If a voter cannot afford to obtain an acceptable ID,
22 including the free PennDOT photo ID discussed bel ow w t hout
23 the paynent of a fee, for exanple, the cost of transportation
24 to a PennDOT driver's |icense center, the voter can vote
25 provisionally at the polling place and sign an affirmation to
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1 this effect.” rade 1038
2 Q And woul d that include a person who didn't readily have
3 access to transportation and woul d have to undertake extrene
4 efforts at a high cost in order to get to PennDOT?
5 A Yes.
6 Q Thank you. Now, you were tal king about Social Security,
7 the last four digits of the Social Security number, and al so
8 the driver's license nunber. Wy does the voter registration
9 application ask for those data?
10 A Well, aside fromthe fact that it's a requirenment of
11 federal and state law, it asks for that information so, so
12 that those nunbers can be checked agai nst the PennDOT dat abase
13 and the federal Social Security Adm nistration database as a
14  neans of verifying the identity of an applicant.
15 Q And is that referred to sonmetinmes as the HAVA
16 verification process?
17 A It is. It's atermof art that we use. HAVA stands for
18 the Help Arerica Vote Act, verification process describes
19 exactly what's being done.
20 Q And is that a verification process that each county is
21 required to undertake for each new person applying to vote --
22 applying to register? Sorry.
23 A It is, yes.
24 Q. And what happens if a person -- if a person at the
25 county processes a HAVA verification and does not find a
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2 A |f the county does not find a match when they do the

3 HAVA verification, they would send a notification or otherw se

4 contact the applicant, identify the problem-- in this case,

5 that they could not find a match -- and they woul d pl ace those

6 applications in the pending status.

7 Q Ckay. And have there been recent devel opnents to try to

8 lessen the time spent in pending status?

9 A There have, yes. W have found over the years that in
10 many cases, applications are left in pending status for nonths
11 and a few extrenme cases for years.

12 So, we have recently inserted through the SURE system

13 functionality that basically puts those applications on a

14  clock. The counties would still -- and it, and it

15 autonmtically generates correspondence that the counties woul d

16 send to the voter.

17 Certainly, we can't physically make themsend it out in

18 the nail, but we can create the notification that woul d go out

19 to the voter. |If the county does not make a determ nation

20 after investigation, whether it's through information they

21 collected fromthe notice or otherw se, the systemthen wll

22 place those -- will effectively reject those applications.

23  Q The absentee ballots, there was testinony earlier that

24 it -- that the -- that under Act 18, either the last four

25 digits of the Social Security nunber or the driver's license
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1  nunber need to be included on absentee ball ots. rade 104U
2 Is that the sane requirenent that is the requirenent for
3 voter registration forns?

4 A It's not -- it's very simlar. |It's not exactly the

5 sane requirenent. |It's a requirenment of Act 18; that is, that
6 is effectively the identification requirenent for absentee

7 voters to provide one of those nunbers. The process for

8 verifying the information is the sane.

9 Q Now, there's been a | ot of discussion about the -- the
10 way in which PennDOT took the data from SURE, and filled in

11 information fromthe PennDOT database |ast summer, which

12  sometinmes has been referred to as the match.

13 Was that in part so that you could have as nuch as

14  possible the SSN | ast four digits and the driver's |icenses,
15 because of all of these verification requirenments?

16 A That's correct. That was the primary reason for doing
17 the conparison of the two databases, was to obtain information
18 regarding driver's license nunbers and Social Security nunbers
19 so that we could backfill or fill in the gaps in the SURE
20 system so that those nunbers would be on the voter records at
21 the time verification of those nunbers was done as part of
22 the, the absentee balloting requirenments under Act 18.
23  Q And while we're tal king about the SURE database, | think
24 you testified before that the SURE database began in 2006; am
25 | remenbering that correctly?
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A It actually -- it took several years to finally be

depl oyed in all counties. |t was deployed, | think, over the
course of alnost three years. |t started in 2003 at sone
time; and in Decenber of 2005, the last county, Phil adel phia
County, went onto the statew de system

Q When you say that each county was depl oyi ng separately,
did they bring | egacy data and ways of |ooking at data and
recording data into SURE?

© 00 N o o A W DN P

A Yes. The data that was maintained in each county's

10  individual systemwas brought over, and |legacy is the term
11 that we have used before. Legacy systens.

12 Each county obviously had their own voter registration
13 systemprior to the centralized system but those voter

14 records that they maintained in those systens had to be

15 Dbrought into the SURE system

16 Everyt hing that happened at this point forward is done
17 centrally, but we did have to account for bringing in the data
18 that was already on file with those various counties.

19 Q So, because of that, sone of the records in SURE m ght
20 not be the same as other records, depending upon how the

21 counties were maintaining thenf

22 A Right. It did introduce sone, sone anonalies due

23 primarily to how each individual county naintained its voter
24  registration records.

25 Q And you have | ooked at records in SURE, have you not?

| M | MI1ler Verbano Reporting
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1 A | have, yes. rade 2042
2 Q And have you seen any very old records?

3 A Yes. Over the years | have.

4 Q What are we tal king about, the '70s, the '60s?

5 A You're talking --

6 Q The, the --

7 A -- in terns of?

8 Q Li ke how | ong a person has been registered to vote, that
9 that record has been brought into SURE?

10 A You' re tal king about -- we have records going back into
11 the '50s and into the '40s and even prior to that. Obviously,
12 the anmobunt of records that fits into each of those categories
13 dwi ndl es considerably as you nmove further back; but there are
14  certainly many records that have been on the SURE system for
15 quite sone tine, or have been.

16 Q On the counties' |egacy systenms which then got brought
17 over to the SURE systen?

18 A Yes.

19 Q Thank you. And | believe that there was -- a person
20 that was on the exceptions spreadsheet or the SharePoint
21 report that actually took quite a while and a | ot of sleuthing
22 to research that you and | have discussed, and if we can talk
23 about her only with first nane.
24 There has been nmention of a person who had been
25 registered since 1944. Do you recall that?
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LA | do, yes. Page 1643
2 Q And did that person take a while to determ ne whet her

3 that person had been registered since 19447

4 A It did, yes.

5 Q And why did it take time to verify?

6 A The reason in that particular case is the first nane on
7 the voter record was different fromthe first name that was

8 provided on the application for the DOS ID

9 Q And in what way was it different? Ws it just a

10 different spelling?

11 A No, it was actually a different gender nane.

12 Q VWll, | mean, can you --

13 A It was Hel en versus Ms. Carl.

14 Q So, when she had registered to vote back in 1944, she
15 had actually used her husband's nane and Ms.; but when she
16 filled out her application for a DOS ID, it being nmany decades
17  since, she used her actual first nane. |I|s that correct?

18 A She did, yes.

19 Q And were you eventually able to resolve that?
20 A VW were, yes.
21 Q. And did that, and issues like it, require going either
22 to the voter or to the counties to find those resol utions?
23 A It did. | don't recall if that specific one did, but
24  there have been instances where we needed to contact the
25 county or certainly the voter, if contact information was
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1  provided. rage oad
2 Q Thank you. How am | doing tine-wise? | want to be

3 respectful.

4 Now, when the Mdtor Voter, so called, electronic

5 ballot -- electronic applications are generated, how are those
6 transmtted and to whomare they transmtted?

7 A The Mdtor Voter applications are transmtted from

8 PennDOT to the Departnment of State, and then we distribute

9 them W parse themout to each individual counties, and then
10 we distribute themas electronic applications through the SURE
11 system and that -- they literally show up, for lack of a

12  better term in the county's in-box.

13 When they log in to SURE, they see a count of how nany
14  of those are in their work flowwaiting for themto be

15  processed.

16 Q And how about the paper VRMA fornms?

17 A The paper VRMA forms, the |arge nunber of themare sent
18 directly to the county boards of elections. Sone are sent to
19 the Departnment, and then the Departnent forwards themon to
20 the county boards of elections for processing.
21 Q. And in your experience, do counties process one faster
22 than the other?
23 A Yeah. In ny experience, then, the counties process the
24 el ectronic applications from PennDOT or put them together.
25 Q Now, there has been testinony about voters who have been
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1 active or inactive or cancelled. Can you tell me how those

2 voters are treated in SURE?

3 A Well, they're treated -- active voters, inactive voters,
4 cancelled voters are treated differently in a variety of ways.
5 Cbvi ously, cancelled voters are -- we have two base

6 groups of voters, valid voters and invalid voters.

7 Valid voters would include active voters and inactive

8 voters. Those are individuals who appear on the poll books.
9 If they vote, if they show up to vote, they're able to vote,
10 provided that they neet the other requirenents.

11 Cancel |l ed voters are invalid voters. Those are records
12  that have been cancelled for one reason or another. The

13 individual has been noved out of the county or noved out of
14 the state, or the individual was deceased.

15 So those voters would not show up on any list of valid
16 voters, including the poll books.

17  Q And can a person be cancelled for not -- for having

18 failed to vote in two presidential elections?

19 A Eventually, yes. If an individual has no activity on
20 their voter registration, does not show up to vote or
21 otherw se update their voter registration for five years, the
22 county sends out a notification, is required to send out a
23 notification to them and if they do not reply to that
24 notification, their record will be cancelled after the second
25 federal election fromthe date the notice was sent.
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1 Q So, it sounds |ike that could take nine years It-))g oerelb4b

2 that record is updated?

3 A Yeah, it takes about nine years.

4 Q And what happens with deceased voters; how are those

5 marked invalid?

6 A Deceased voters are -- at one level, they're -- they're

7 marked as cancelled voters; but are you asking how -- what's

8 the inpetus for marking them --

9 Q Yes.

10 A -- invalid?

11 The primary way is information obtained fromthe

12  Department of Health regarding voters who are deceased, that

13 the local registrars have reported to the Departnment of Health

14  as being deceased.

15 Q Now, you know M. Mers was testifying yesterday, and |

16 know you weren't here. He was testifying that they have been

17 finding serious lags in the data comng fromthe Departnment of

18 Health. Are you aware of that?

19 A | am

20 Q And are you experiencing that as well?

21 A We are experiencing a backlog with Departnent of Health

22  data.

23 Q Do you have any idea of the magnitude of that backl og?

24 A | don't recall the specific nunmber, but | know in somne

25 cases that we're tal king about several nonths of Departnent of
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1 Health files in terns of backlog. So that would be tens of

2 thousands of records.

3 Q When those records becone avail able, how do they get

4 entered into SURE?

5 A They're very simlar to the application process for

6 Mtor Voter. They come through as electronic applications.

7 They're different obviously in that they're not voter

8 registration applications, but they cone through in electronic
9 batches that the counties can process.

10 Effectively, they would |link using the information

11 available to verify the voter, they would link that Departnent
12 of Health file to a voter's record and thus mark them as

13  deceased.

14 Q Ckay. So, the information would cone, it would go to

15 the county, the county then has to process it, and put it into
16  SURE?

17 A Correct.

18 Q Now, how about you nentioned noving. How does the

19 noving information get known or get into SURE?
20 A If a voter does not contact the county directly, the
21 primary nmethod for data information to be updated is through
22 the National Change of Address Program which is another -- |
23 testified |ast week regarding this maintenance mailings, and
24 that is one of the required |ist naintenance nailings that the
25 counties have to do annually.
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1 That, using information provided by the U S. Postal

2 Service, counties are to send notices out to individuals who

3 appear to have updated their address, whether it be within the
4 county or outside of the county or even outside the state.

5 Q Now, going back to your federal and state |aw

6 requirenents, are you required to generate and provide certain
7 reports about elections?

8 A W are, yes.

9 Q And are you the person who oversees those reports?

10 A | am

11 Q If | could show you Respondents' Exhibit No. 233. Can
12 we pull up the electronic docunent.

13 Do you recogni ze, | guess, this web docunent?

14 A | do.

15 Q Can you tell us what this is?

16 A Yes, this is the report that we send after each federal
17 election to the U. S. Elections Assistance Commssion. |It's

18 the -- it's a report of voter registration and voting activity

19 for a specific election cycle.
20 Q And is this data publicly avail able?

21 A It is, yes.

22 Q. And what kinds of things are captured on this -- in this

23 data?

24 A It starts with very high |evel voter registration

25 information. It goes fromthere, voter turnouts or nunber of
M M1l er Verbano Reporting

e 302. 464. 0880 --- 215.436. 9336



http://www.miller-verbano.com

Page 1649

Page 1649

1 people who voted, breaks it down by nethod of voting,
2 including absentee balloting generally as well as absentee
3 balloting among mlitary and overseas voters.
4 It provides data for provisional ballots as well.
5 Q Thank you. | guess while we're doing that, if you could
6 look at Exhibit 243 which is another electronic docunent. Do
7 you recognize this docunent?
8 A Yes, this is a voter -- these are voter registration
9 statistics that are posted on our website.
10 Q And so, are those publicly available at well?
11 A They are, yes.
12 Q And what kinds of data are captured in those reports?
13 A This is -- this is purely voter registration data. It
14 starts very high level with the nunber of registered voters by
15 party, and gets into a little detail about changes anobng
16 parties.
17 You know, how voters are changing their parties and
18 switching potentially and also gets into sone high |evel
19  denographic information regarding age of registered voters.
20 Q Ckay. If | could do just one nore and then we'll recess
21 for the day, if the Court wishes to. Exhibit No. 235.
22 M. Marks, do you recognize this docunent?
23 A | do, yes.
24 Q. Were you involved in the preparation of it?
25 A | was, yes.
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1 Q And can you tell us what this docunent is? rage o5y

2 A This is the annual report to the General Assenbly

3 regarding voter registration activities in Pennsylvani a.

4 Q I's this docunent available on the Departnent of State's

5 website?

6 A It is, yes.

7 Q And what kinds of information do you report to the

8 Ceneral Assenbly?

9 A We report -- again, this is a voter registration report,
10 so it focuses on voter registration nunbers; but it reports
11 many of the same high level statistics that we have al ready
12 reviewed, but it goes into alittle nore detail regarding
13 various types of registration.

14 How peopl e regi ster and whether they're registering
15 through voter registration drive, through Mdtor Voter process,
16 and sinmply by mail-in application.
17 It also has information regarding voters who register
18 through -- register via other agencies aside fromthe
19 Department of Transportation. It provides sone breakdowns and
20 kind of looks at nultiyear trends with voter registration by
21 party, you know, broken down at the county I|evel.
22 Q Now - -
23 THE COURT: Is this a good time to stop?
24 M. Marks, I"'mafraid we'll have to bring you
25 back Tuesday.
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1 THE WTNESS: | will be here. rade 2054
2 THE COURT: We'I| start off at -- let's start
3 off at 9:15 on Tuesday.

4 MS. CLARKE: Your Honor, Your Honor.

5 Petitioners have a question and a request, and
6 that is whether Your Honor is contenplating closing argunents.
7 We think that it would be helpful in order to
8 put our evidence into context of the |legal standards.

9 THE COURT: Prelimmnarily -- and this is

10 subject to change -- but I"'mwlling to give the Petitioners
11  maybe 45 mnutes, 15 mnutes rebuttal. One hour, tops.

12 MS. CLARKE: Thank you, Your Honor.

13 M5. H CKOK:  Wbuld we have sone time as well,
14 Your Honor?

15 THE COURT: You have time. We'Ill give you the
16  sane anount of tine.

17 MS. CLARKE: Thank you.

18 MS. H CKOK:  Thank you, Your Honor.

19 THE BAI LI FF:  Commonweal th Court is now
20  adj our ned.
21 ( THE PROCEEDI NGS WERE RECESSED AT 3:00 P. M)
22
23
24
25
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1 REPORTER S CERTI FI CATE rade 052
2

3 |, Marjorie Peters, a Registered Merit Reporter,

4 Certified Realtime Reporter, and Notary Public in and for the
5 State of Pennsylvania, that the foregoing record was taken at
6 the tinme and place stated herein and was recorded

7 stenographically by me and then reduced to typewiting under
8 ny direction, and constitutes a true record to the best of ny
9 skill and ability.

10 | certify that | amnot a relative or enpl oyee of

11 either counsel, and that | amin no way interested, directly
12 or indirectly, in this action.

13 | N WTNESS WHERECF, | have hereunto set nmy hand and
14  affixed ny seal of office this day of 2013.

15

16

17

18 Marjorie Peters, RVR, CRR

19 My conm ssion expires March 13, 2016

20

21 Oiginal certification on file at M|l er Verbano Reporting.
22

23 &f’ b—f%f

24  Adam N. M| ler, Custodi an o
25
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           1               IN THE COMMONWEALTH COURT OF PENNSYLVANIA



           2                              -   -   -



           3    VIVIETTE APPLEWHITE; WILOLA              :

                SHINHOLSTER LEE; GROVER FREELAND;        :

           4    GLORIA CUTTINO; NADINE MARSH; DOROTHY    :

                BARKSDALE; BEA BOOKLER; JOYCE BLOCK;     :

           5    HENRIETTA KAY DICKERSON; DEVRA MIREL     :

                ("ASHER") SCHOR; THE LEAGUE OF WOMEN     :

           6    VOTERS OF PENNSYLVANIA; NATIONAL         :

                ASSOCIATION FOR THE ADVANCEMENT OF       :

           7    COLORED PEOPLE, PENNSYLVANIA STATE       :

                CONFERENCE; HOMELESS ADVOCACY PROJECT,   :

           8                                             :

                    Petitioners,                         : C.A. No.

           9                                             :

                    VS.                                  : 330 M.D. 2012

          10                                             :

                THE COMMONWEALTH OF PENNSYLVANIA;        :

          11    THOMAS W. CORBETT, in his capacity as    :

                Governor; CAROLE AICHELE, in her         :

          12    capacity as Secretary of the             :

                Commonwealth,                            :

          13                                             :

                    Respondents.                         :

          14



          15

                                        TRIAL - DAY NINE

          16

                                 HONORABLE BERNARD L. McGINLEY

          17

                                     Harrisburg, Pennsylvania

          18

                                     Thursday, July 25, 2013

          19

                                            9:00 a.m.

          20



          21



          22      REPORTED BY:



          23      Marjorie Peters, RMR, CRR



          24



          25
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           1                          A P P E A R A N C E S



           2

                  On behalf of Petitioners:

           3



           4              ARNOLD & PORTER, LLP:

                               Michael A. Rubin, Esquire

           5                   David Gersch, Esquire

                               Dana Peterson, Esquire

           6                   Whitney Moore, Esquire

                               R. Stanton Jones, Esquire

           7

                          ADVANCEMENT PROJECT:

           8                   Marian K. Schneider, Esquire



           9              PUBLIC INTEREST LAW CENTER OF PHILADELPHIA:

                               Jennifer R. Clarke, Esquire

          10

                          ACLU OF PENNSYLVANIA:

          11                   Witold Walczak, Esquire



          12

                    On behalf of Respondents:

          13

                          PENNSYLVANIA OFFICE OF ATTORNEY GENERAL:

          14                   Timothy Paul Keating, Esquire PENNSYLVANIA OFFICE

                               Kevin P. Schmidt, Esquire

          15

                          DRINKER BIDDLE & REATH

          16                   D. Alicia Hickok, Esquire

                               Todd N. Hutchison, Esquire

          17                   Ronald P. DeJesus, Esquire



          18



          19



          20



          21



          22



          23



          24



          25

�

                                                                            1442







           1                                I N D E X



           2      WITNESS - RESPONDENTS                                    PAGE



           3      WILLIAM E. WECKER

                    Direct Examination by Ms. Hickok                       1444

           4        Cross-Examination on Qualifications by Mr. Rubin  1448/1449

                    Continued Direct Examination by Ms. Hickok             1452

           5        Cross-Examination by Mr. Rubin                         1488

                    Redirect Examination by Ms. Hickok                     1612

           6

                  JONATHAN MARKS

           7        Direct Examination by Ms. Hickok                       1622



           8



           9



          10



          11



          12



          13



          14



          15



          16



          17



          18



          19



          20



          21



          22



          23



          24



          25
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           1                             E X H I B I T S



           2



           3      EXHIBIT                                                  PAGE



           4      PETITIONERS'                        OFFERED         ADMITTED



           5      2114                                1541            1621

                  2114a                               1545            1621

           6      2113                                1546            1622

                  2113a                               1547            1622

           7      2118                                1587            1622

                  2119                                1589            1622

           8



           9      RESPONDENTS'                        OFFERED         ADMITTED



          10      224a, b, c, d                       1445            1620



          11      Unredacted response to

                  Interrogatory No. 24 of

          12      Petitioners' third set

                  of interrogatories                                  1444

          13



          14



          15



          16



          17



          18



          19



          20



          21



          22



          23



          24



          25
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           1                          P R O C E E D I N G S



           2                      THE BAILIFF:  Commonwealth Court is now in



           3      session, the Honorable Bernard L. McGinley presiding.



           4                      MR. KEATING:  Good morning, Your Honor.



           5                      MR. RUBIN:  Good morning, Your Honor.



           6                      THE COURT:  After yesterday, I think the only



           7      thing that we have outstanding pertains to the interrogatory



           8      No. 24 of the Petitioners' third set of interrogatories.



           9                      I know they're interrogatories, and I know



          10      it's unusual, so, I'll permit the unredacted response to



          11      interrogatory No. 24 of Petitioners' third set of



          12      interrogatories to be admitted into the record.



          13                      MR. RUBIN:  May we have an exception, Your



          14      Honor?



          15                      THE COURT:  Sure.



          16                      MS. HICKOK:  Thank you, Your Honor.  As you



          17      suggested, we're going to call Dr. Wecker first.  Respondents



          18      call Dr. Wecker.



          19                      WILLIAM E. WECKER, a witness, having been



          20      first duly sworn, was examined and testified as follows:



          21                           DIRECT EXAMINATION



          22      BY MS. HICKOK:



          23      Q.    Good morning, Dr. Wecker.



          24      A.    Good morning.



          25      Q.    Would you state your name for the record, please.
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           1      A.    William E. Wecker.  W-E-C-K-E-R.



           2      Q.    Dr. Wecker, what is your profession?



           3      A.    I'm a statistician.



           4      Q.    If we could return to Exhibit 224 -- and we have broken



           5      this down into four parts, Your Honor.  We have 224a, which is



           6      his expert report; 224b, which is his curriculum vitae; 224c,



           7      which is his deposition and trial testimony; and 224d, which



           8      are the materials that he reviewed.



           9            If we could look first at 224b.  Is this your curriculum



          10      vitae?



          11      A.    Yes.  I have a copy here.



          12      Q.    Can you please tell us about your educational



          13      background.



          14      A.    I received a Bachelor of Science degree in basic



          15      sciences from the United States Air Force Academy in 1963.



          16      Then after several years of military service, I returned as a



          17      civilian to the University of Michigan where I completed a



          18      Master of Science in the Ph.D. degree in statistics and



          19      applied mathematics.



          20      Q.    During your military service, what position did you



          21      hold?



          22      A.    I was an officer in the Air Force.  I flew fighter type



          23      aircraft for the Air Force for several years.



          24      Q.    Thank you.  So, if we look at your employment, we see



          25      the time in the Air Force, and then what did you do after you

�

                                                                            1446







           1      returned to civilian life?



           2      A.    Well, after completing a Ph.D. degree at the University



           3      of Michigan, I accepted a job offer at the University of



           4      Chicago where I was a Professor teaching statistics and doing



           5      research in statistics and other areas of mathematics.



           6      Q.    After that?



           7      A.    Well, I continued the same thing.  I have been to more



           8      than one university.  The longest was at the University of



           9      Chicago, but then I have also been on the faculty at the



          10      University of California at Davis, and I have taught at



          11      Stanford, and occasionally at some other universities around



          12      the world by invitation.



          13      Q.    In all of those teaching assignments, did you always



          14      teach only statistics?



          15      A.    Not only statistics, but mostly.  I taught some other



          16      areas of mathematics as the needs rose; and at the University



          17      of California, they had me teaching some computer science



          18      courses in database design, database management and other



          19      areas of computer science.



          20      Q.    After you taught at Stanford, did you then leave the



          21      teaching profession?



          22      A.    Yes.  I'm now retired.  When we say it in Latin, I'm a



          23      Professor Emeritus.  So, for the last several years, I have



          24      only taught occasionally by invitation.  I'm no longer a



          25      regular member of any university faculty, and I do -- a run a
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           1      consulting company because I'm old enough to be retired, but



           2      not old enough to stop working.  So, I do other people's



           3      mathematical and statistical problems.



           4      Q.    What sorts of clients do you have?



           5      A.    Oh, there's every conceivable kind.  Airlines,



           6      automobile manufacturers, computer companies.  A lot of



           7      technological type things that get complicated.  We have been



           8      involved in rocket launches from Kazakhstan and orbits in



           9      space.  Banking, railroad mergers, just every conceivable



          10      thing.



          11      Q.    And have you testified in court?



          12      A.    Yes, many times.



          13      Q.    And have you ever been retained by Arnold & Porter?



          14      A.    Yes.



          15      Q.    And you have also published; is that correct?



          16      A.    Yes.  I think several pages after this cover page, you



          17      will see a list of my professional publications.



          18      Q.    And are some of those publications invited publications?



          19      A.    Some of are chapters of books that were invited, yes;



          20      and others -- the usual case is just an ordinary academic peer



          21      reviewed journal.



          22      Q.    In your activities section, I note that you had an



          23      associate editor position.  Well, actually, you have got two



          24      associate editor positions.  Can you tell us about those?



          25      A.    Yes.  The editorial board of an academic journal is the
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           1      organization that does a peer review for the journal.  They're



           2      the ones that decide what gets published and what doesn't get



           3      published.  It's a very responsible job because young starting



           4      professors' careers hinge on whether their work is published



           5      or not, so one has to be very careful about that work.



           6            I have held that job for several years at the Journal of



           7      the American Statistical Association, which is the premiere



           8      statistical journal in the world.  It's the flagship journal



           9      of the American Statistical Association of the United States.



          10      And in other journals under the auspices of the American



          11      Statistical Association.



          12            I don't do that anymore.  It takes a lot of time and I'm



          13      retired, but I did it as part of my service to the profession



          14      for decades.



          15      Q.    For decades?



          16      A.    Yes.



          17      Q.    Thank you.



          18                      MS. HICKOK:  Your Honor, at this time I would



          19      like to proffer Dr. Wecker as an expert statistician.



          20                      MR. RUBIN:  Your Honor, may I briefly voir



          21      dire?



          22                      THE COURT:  Certainly.



          23                  CROSS-EXAMINATION ON QUALIFICATIONS



          24      BY MR. RUBIN:



          25      Q.    Good morning, Dr. Wecker.  It's good to see you again.
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           1      A.    Good morning.



           2      Q.    As you I'm sure remember, I'm Mike Rubin of Arnold &



           3      Porter.  I have a few questions for you.  You're a



           4      statistician and applied mathematician, correct?



           5      A.    Yes.



           6      Q.    You're not an expert in voting laws, are you?



           7      A.    I'm not.



           8      Q.    Not an expert in Pennsylvania's voting laws in



           9      particular, correct?



          10      A.    Correct.



          11      Q.    And in your report, attachment C, that's the list of



          12      things that you reviewed for this case; correct?



          13      A.    Yes.



          14      Q.    And Act 18 was not among those things, correct?



          15      A.    I'd have to look.  I'm looking now, and I don't see that



          16      as -- I have Pennsylvania voter ID law document, and that --



          17      that's it.



          18      Q.    What is that document that you're referring to.



          19      A.    That's the title of a document.  I don't have the full



          20      document with me, so.



          21      Q.    Well, it's something that you reviewed; correct?



          22      A.    Yes, it's the -- refers to -- it's a summary of



          23      Pennsylvania voter ID law that gave me a background.



          24      Q.    It was dated in March of 2013, correct?



          25      A.    Yes.
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           1      Q.    What that says is the law of Act 18 photo ID law was not



           2      in effect at the time, correct?



           3                      MS. HICKOK:  March 2013?



           4                      THE WITNESS:  I don't recall that detail.



           5      BY MR. RUBIN:



           6      Q.    Okay.



           7      A.    I think I know that it hasn't taken effect yet, but I



           8      don't remember reading it.



           9      Q.    In that -- you don't remember reading the piece of item



          10      that was on your review list?



          11      A.    I read the document, but I don't remember the full



          12      contents.  It was just a background reading.



          13      Q.    Do you recall that it said the law was not in effect,



          14      and thus, it doesn't lay out in that document how people would



          15      be disenfranchised or not permitted to vote if the law were in



          16      effect?



          17      A.    I don't recall one way or the other reading that detail.



          18      Q.    Your report discusses various aspects of voting laws in



          19      Pennsylvania, correct?



          20      A.    Mostly not.  Mostly, it discusses Dr. Siskin's



          21      statistical.



          22      Q.    Does it talk about the uniform --



          23                      MS. HICKOK:  Your Honor -- Your Honor, I'm not



          24      certain how this goes to his qualifications as a statistician.



          25                      THE COURT:  Yeah, you're getting a little bit
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           1      into cross-examination.



           2                      MR. RUBIN:  Your Honor, his report contains



           3      statements about what the law is under Pennsylvania.



           4                      MS. HICKOK:  Your Honor, that's --



           5                      MR. RUBIN:  If they're stipulating that he



           6      will not testify as to what the law is, what the impact of the



           7      law is, then I don't need to probe his qualifications on



           8      testifying as an expert on what the law is in Pennsylvania,



           9      what the impact of the law would be.



          10                      If he's not going to offer those opinions,



          11      then I don't need to continue.



          12                      MS. HICKOK:  Your Honor, he's here to testify



          13      as a statistician who reviewed Dr. Siskin's report.



          14                      To the extent that Dr. Siskin drew



          15      conclusions, he may review those conclusions; but he is not



          16      making a legal analysis.  That's not what he is here to do.



          17                      MR. RUBIN:  Your Honor, his report talks about



          18      various specific laws, whether people are able to vote



          19      absentee, when they might be able to vote absentee.



          20                      As long as he's not offering that testimony,



          21      and we can reserve this for objection at the time he offers



          22      that type of testimony.



          23                      THE COURT:  I suggest that's the way you



          24      proceed.



          25                      MR. RUBIN:  Thank you, Your Honor.
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           1                      In that regard, we don't have an objection to



           2      his qualifications as a mathematician and a statistician.



           3                       CONTINUED DIRECT EXAMINATION



           4      BY MS. HICKOK:



           5      Q.    Dr. Wecker, what were you asked to do in this case?



           6      A.    I was asked to review the report of Dr. Siskin, in which



           7      he did a statistical analysis of the SURE voter database, and



           8      in comparison to the PennDOT database.



           9      Q.    In order to understand Dr. Siskin's analysis and



          10      conclusions, did you also receive under a confidential



          11      protective order access to the databases that Dr. Siskin



          12      received access to?



          13      A.    Yes.



          14      Q.    Did you review some of those underlying records as well?



          15      A.    Yes.



          16      Q.    And was that an important part of your analysis?



          17      A.    Yes.



          18      Q.    After you reviewed Dr. Siskin's report, did you reach



          19      any conclusions?



          20      A.    Yes.



          21      Q.    And what conclusions did you reach?



          22                      MR. RUBIN:  Objection, Your Honor.



          23                      THE COURT:  Overruled.



          24                      MR. RUBIN:  Your Honor, if I may be heard very



          25      briefly.  Dr. Siskin laid out certain methodological concerns
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           1      with Dr. Wecker's work that I would ordinarily seek to voir



           2      dire on, under the theory that they're not generally accepted.



           3                      With the Court's permission, I'd like to



           4      reserve that for my cross-examination without waiving right to



           5      object and move to strike that his opinions are not based upon



           6      general acceptance.



           7                      THE COURT:  Fine.



           8                      MR. RUBIN:  Thank you.



           9                      MS. HICKOK:  Your Honor, I would note that he



          10      did not file a Frye motion at the time for motions in limine,



          11      to the extent that he wants to make a generally accepted



          12      challenge at this late date.



          13                      THE COURT:  Let's not bicker.  Let's proceed.



          14      BY MS. HICKOK:



          15      Q.    I believe the question on the record was what did you



          16      conclude?



          17      A.    My opinions relate to Dr. Siskin's list of a little more



          18      than 511,000 SURE voter records which he describes as records



          19      for Pennsylvania voters who do not have PennDOT ID based on



          20      his analysis, and who cannot vote.



          21            I have -- that's where my opinions are lodged, but the



          22      opinions themselves are that he's wrong on all three points,



          23      or at least he has no valid basis to assert his three points.



          24      Q.    So, are those three points, as I understand what you are



          25      saying, that he has no basis to say that 500,000 -- roughly
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           1      500,000 voters lack ID to vote in the next election?



           2      A.    Well, in the first instance, he's wrong to say that the



           3      list of SURE records actually corresponds to real Pennsylvania



           4      voters.



           5            In the second instance, he has no valid basis to support



           6      his claim that the individuals that would correspond to his



           7      records have not gotten PennDOT ID.



           8            And the third that is that he has no valid basis to



           9      claim that they -- these individuals who correspond to his



          10      records cannot vote.



          11      Q.    So, let's explore those three statements.



          12                      MR. RUBIN:  Your Honor, before they explore



          13      those three statements, he just -- the witness just testified



          14      that he is intending to offer an opinion as to whether certain



          15      people are able to vote or not.  That gets into the precise



          16      area of voting rights and impact of the law, not statistics,



          17      not mathematics; and we would object to that, to any testimony



          18      in that area.



          19                      THE COURT:  Overruled.



          20                      MS. HICKOK:  Thank you, Your Honor.



          21      BY MS. HICKOK:



          22      Q.    Now, can you explain further the first statement that



          23      you made about the conclusions that Dr. Siskin drew that he



          24      was actually reviewing 500,000 prospective voters?



          25      A.    Well, he did actually have a list that he created of
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           1      511,000 SURE records.  That so much I agree with, he has that



           2      list, which he created by procedures of his own design.



           3            But as to the question of whether these records



           4      correspond to actual Pennsylvania voters, he's not ascertained



           5      if they're even alive; and thousands them, I know -- because



           6      it's easy to know this; it would have been easy for Dr. Siskin



           7      to know this -- are deceased, they're dead.



           8            And I, in my layman's -- with deference to Mr. Rubin, my



           9      layman's understanding here, is dead people are not voters.



          10            He did nothing to ascertain whether they were alive or



          11      dead, even though there was clear information in the actual



          12      databases he reviewed indicating a code for deceased.



          13      Q.    So, now, when you say there was clear information as to



          14      a certain number of those voters, in which database did the



          15      clear information appear?



          16      A.    In the SURE database.



          17      Q.    Okay.



          18      A.    There's other sources of that information that were



          19      available to me and I assume would have been available to



          20      Dr. Siskin, although he didn't pursue them.  There are Vital



          21      Records that are maintained by governments indicating births



          22      and deaths and migrations and things like that.  So, you can



          23      go there and find even more people who are deceased that would



          24      correspond to these records.



          25            So, that's my first observation, that he has not
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           1      determined if they're actual voters because he didn't



           2      ascertain if they were even alive.



           3      Q.    And if you were to tell you that there was testimony in



           4      this case that even the reporting of those Vital Statistics



           5      has been -- well, is vastly backlogged, would that mean that



           6      the numbers of deceased people in the database are actually



           7      understated?



           8                      MR. RUBIN:  Objection.  Lack of foundation.



           9      Calls for speculation and misstates testimony.



          10                      THE COURT:  Maybe get some more information



          11      from the Doctor.



          12                      MS. HICKOK:  Okay.



          13                      THE WITNESS:  I can speak responsively to your



          14      question, I think.



          15                      MR. RUBIN:  Objection.  Your Honor, there's an



          16      objection.



          17                      THE COURT:  We're going to proceed.  I will



          18      give you a standing objection.  You're going to hurt yourself



          19      if you keep jumping up like that.



          20                      THE WITNESS:  I'll try to remain responsive to



          21      the question, but it's a complicated issue.



          22                      First, I do not believe that the code, which



          23      is the letters DC, which is decoded as deceased in that



          24      database, is actually comprehensive and complete.  It's just



          25      not designed to be that precise.  So, there are almost
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           1      certainly other deceased individuals that are not marked as



           2      deceased in that database.



           3                      If I have confused the Court, I apologize.



           4      It's not my intention to claim that I have actually counted



           5      all of the deceased individuals.  I am just asserting that



           6      Dr. Siskin has not ascertained whether they're alive or dead;



           7      and rather than make a kind of empty assertion, I point out



           8      that there is the availability there to get started with



           9      thousands of deceased records and other ways to come at that.



          10                      The one thing that governments keep fairly



          11      good track of somewhere is deaths.  Statisticians somewhat



          12      morbidly like deaths because they're easy to count, unlike



          13      illnesses.



          14      BY MS. HICKOK:



          15      Q.    Right.



          16      A.    So, that's the kind of data that's available.  My



          17      opinion is that he has done nothing to follow that up and



          18      ascertain if on his list people are alive or dead, and that's



          19      a bad start.  We're not talking about a few.  Many, many



          20      thousands.  I'm still trying to be responsive and not just run



          21      on.



          22            I point out that in the PennDOT database, which is part



          23      of his work, he finds expired licenses; but thousands of those



          24      expired licenses are expired five or more years ago.  More



          25      than 70,000 of them.  There are some that go back to the
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           1      1970s.



           2            Now, it raises the question for me, why would someone



           3      have an expired license for so long.  It might be a very



           4      simple and easy to understand explanation, or it might be that



           5      they're dead.



           6                      MR. RUBIN:  Your Honor, I'm sorry to jump up



           7      again; but Dr. Wecker is now going beyond opinions that are



           8      even in his rebuttal report, which violates this Court's



           9      order.



          10                      MS. HICKOK:  He's explaining the opinions in



          11      his report.



          12                      MR. RUBIN:  There's no statistics or data on



          13      70,000 people with expired licenses more than five years in



          14      his report, Your Honor.  This is unfair surprise and this is



          15      against the Court's order.



          16                      THE COURT:  You'll have a chance to



          17      cross-examine.  Thank you, Mr. Rubin.



          18                      THE WITNESS:  So, I think I have fleshed out



          19      the answer to your question about my concern and criticism



          20      that Dr. Siskin didn't -- Dr. Siskin did not ascertain whether



          21      his list of 511,000 were even actual, live Pennsylvania voters



          22      insofar as he didn't ascertain whether they were alive at all.



          23                      But there are other criticisms on that same



          24      point that I could tell you about, if you would like.



          25      BY MS. HICKOK:
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           1      Q.    Okay.



           2      A.    He did not ascertain in a thorough or comprehensive way



           3      if the people -- the records that purportedly correspond to



           4      people on the list of 511,000 might have moved out of state.



           5            Now, there is a code for out-of-state move for some of



           6      those records, and he did take advantage of that; but that's



           7      not a comprehensive code, and some of these long expired



           8      licenses, for example, may have -- if someone pursued and



           9      tried to really understand what that data was, people had



          10      either died or maybe they just moved away, and therefore they



          11      don't need a current Pennsylvania driver's license.



          12            So, the prospect of many records in his 511,000



          13      corresponding to people who have moved maybe long ago is real,



          14      and he didn't do anything to ascertain that he had flushed



          15      those out of his counts.



          16                      THE COURT:  What was the number that you say



          17      Dr. Siskin attributed to migration?



          18                      THE WITNESS:  I don't have a count of that,



          19      Your Honor, in my head; but there was a code for out-of-state,



          20      and I'd have look it up.



          21                      THE COURT:  Out-of-state migration.



          22                      MS. HICKOK:  Your Honor, it's in Dr. Siskin's



          23      report.  He says that there's a number that corresponds to the



          24      out-of-state code.



          25                      THE COURT:  Okay.
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           1                      THE WITNESS:  I do know that approximately



           2      250,000 people a year move out of state in the State of



           3      Pennsylvania, because I looked that up in the census data.



           4                      So, the potential there is very large.



           5      Annually, 250,000 moving out.  There are others moving in, but



           6      it's -- it's not net migration, but that's not the -- you



           7      don't want to look at net migration.



           8      BY MS. HICKOK:



           9      Q.    It would impact -- it would impact a specific list at a



          10      specific point in time --



          11      A.    Right.



          12      Q.    -- of people who had once registered.



          13      A.    It's not net.  It's 250,000 a year moving out, and that



          14      database is not going to stay current on that.  It's



          15      unreasonable to think it is.



          16            So, I have only one other thing to end this, if I could



          17      be too bold here and just move it along.  There's a third



          18      point, and that is his list of 511,000 includes also felons



          19      who are not eligible to vote.



          20            I'm not claiming to be an expert in the law of felons



          21      and voting, but at least I have some understanding that if you



          22      are a felon and you are incarcerated for your felony, there is



          23      an issue with your voting; and he has done nothing to



          24      ascertain whether or not there are felons ineligible to vote



          25      in his 500,000.  And I found them.  They're in there.

�

                                                                            1461







           1      Q.    And what did you do just from available -- available



           2      data that was available to him and publicly available to



           3      ascertain whether that was a question he should have asked?



           4      A.    You don't have to even look at data to know it's a



           5      question to ask.  If he's done nothing to ascertain whether



           6      there are felons included in his 500,000, you don't have to



           7      look at data to know that.  You just know that he didn't.



           8            As to whether felons exist in the state of Pennsylvania,



           9      I think they exist in the state of Pennsylvania.  I haven't



          10      counted them all up, but I have found some people who are



          11      incarcerated by looking at his records and finding locations



          12      for them that correspond to correctional facilities, and then



          13      I found their names.  I have looked them up in a Google



          14      search, and I found their court records, and they're felons.



          15            They're not all felons.  But I found felons, and so he



          16      has felons on his list; and he shouldn't.  He should take



          17      those out.



          18      Q.    Incarcerated felons.



          19      A.    Incarcerated felons.



          20      Q.    Okay.  So, these are at least three categories of people



          21      that should have been analyzed before he ever decided that



          22      there was a number that he was going to be looking at of



          23      people who would need ID to vote; is that correct?



          24      A.    Yes.



          25      Q.    Then I think you said that there was a second concern
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           1      that you had, which was that he hadn't properly ascertained



           2      and had no basis to say that even if there were people who



           3      were alive and living in the State of Pennsylvania and who



           4      were not in jail, that these people lacked PennDOT ID.



           5            What is your reason for saying that he didn't undertake



           6      that analysis?



           7      A.    Well, there's an overarching fundamental reason, and



           8      then I'll give some more specifics.



           9            His procedure from which he creates his list of



          10      511,000 -- leaving aside now whether they're alive or dead.



          11      That's something we have talked about.



          12            Where he gets this list of 511,000, is to attempt to



          13      match a record in one database, the SURE voter database, to a



          14      record in another database that was not designed to be



          15      coordinated with the first one.  If he's unable to do a match,



          16      he jots that down as someone that has no PennDOT ID.



          17            What he really should say is it's someone who he



          18      couldn't find a the PennDOT ID record for.  It's not the same



          19      thing as if they had no PennDOT ID; and the basic and



          20      fundamental problem is that matching process that he's doing



          21      is very error-prone, unreliable undertaking.



          22      Q.    Now, did he acknowledge that himself?



          23      A.    Yes, yes.  I think in several places he acknowledged



          24      that.  But why, why so error-prone?



          25            When -- I don't want to turn this into a tutorial on
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           1      database design, but some databases are designed to do what we



           2      call merge or match; and when you design them that way, you do



           3      it with a merge or match key that is unique and allows you to



           4      look up the one record in the one database and match it with



           5      the other one.



           6            And then, except for potential for error in that



           7      process -- which is pretty bulletproof, really -- you can do



           8      the matching.



           9            But here he's -- he doesn't have that, because these



          10      databases were not designed with the other in mind; and so



          11      it's just an attempt to see if you can find records that seem



          12      to be matching, and that's what the error-prone thing.



          13            I can't fault him for trying.  Maybe it could have been



          14      a lucky day and they corresponded well enough that he could do



          15      a decent job, but it was not a lucky day.  These databases are



          16      just differently designed, and very difficult to find a match.



          17            Therefore, when you don't find a match, it doesn't mean



          18      they don't have PennDOT ID; it just means that you couldn't



          19      find them.



          20            Now, I said I had some specific observations on that



          21      aspect of whether or not he's ascertained if they have PennDOT



          22      ID.  So, these are some examples.



          23            In the SURE database, there are many records with



          24      missing data.  Well, you can't match a missing data field to



          25      something, because there's nothing to match.  There are entire
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           1      records that are virtually clean of information, redacted or



           2      missing information.  There's no way to match those.



           3            They're on his list of unmatched, but that's -- there's



           4      no basis to say they have no PennDOT ID; it's just that it was



           5      not possible to match them.



           6            There are duplicates that he talks about in his



           7      testimony and in his report.  There's over 41,000 duplicates



           8      in the SURE database.  When I say duplicate I mean --



           9                      MR. RUBIN:  Your Honor, again, we're in the



          10      area of stuff for the last ten minutes that's nowhere in his



          11      report, the 41,000 number.  This is testimony that simply is



          12      way beyond anything that was disclosed that he would testify



          13      to in connection --



          14                      THE COURT:  You can bring that out on



          15      cross-examination.



          16                      MR. RUBIN:  Thank you.



          17                      MS. HICKOK:  Your Honor, perhaps I can



          18      clarify.



          19      BY MS. HICKOK:



          20      Q.    Dr. Wecker, since the time that you have provided your



          21      report, did Dr. Siskin testify?



          22      A.    Yes.



          23      Q.    And have you been sent Dr. Siskin's testimony?



          24      A.    Yes.



          25      Q.    And is in part some of the testimony that you're
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           1      providing today a response to Dr. Siskin's testimony?



           2      A.    Yes, the part I was just talking about is in response to



           3      what he said.



           4      Q.    Thank you.



           5      A.    I was aware of the duplicates.  I hadn't made a major



           6      point out of it because I don't think it's that big a point;



           7      but since he brought it up, I'll bring it up.



           8            The curious thing and problematic thing about the



           9      duplicates, and I would -- let me define duplicate.  First



          10      name, last name, and date of birth; identical in both



          11      databases.  That's what I mean by duplicate.  Other people



          12      could define duplicate differently, but that's --



          13      Q.    Just to clarify --



          14      A.    Sorry, I misspoke.  I don't mean in both databases.  I



          15      mean in the SURE database --



          16      Q.    SURE database.



          17      A.    -- defines more than one record with the first name,



          18      last name and date of birth.



          19      Q.    So for example, if a person had the same first name,



          20      last name and date of birth but had moved, they might have two



          21      records, one of which is in their old address and one of which



          22      is in their new address, and both would be in SURE.



          23            Is that a possible explanation?



          24      A.    That's possible.  I don't really know why there's



          25      duplicates in there.  It's common to have duplicates for
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           1      various idiosyncratic reasons in databases.



           2      Q.    To back up just one moment, how many records are in the



           3      SURE database?



           4      A.    He cut it down to about 8 million.



           5      Q.    Okay.  So, he was looking at 8 million records in SURE,



           6      and how many records was he looking at in the PennDOT



           7      database?



           8      A.    A little over 14 million.



           9      Q.    14 million in the PennDOT database?



          10      A.    Yes.



          11      Q.    Okay.  So, you're saying that out of that 8 million



          12      records or out of the 511,000, that there were 40,000



          13      duplicates, which universe.



          14      A.    The 8 million has the 41,000 duplicates, and there's



          15      even some triplicates, and I will just ignore those.  But



          16      there are more than 3,000 among his -- 3,000 of the 41,000,



          17      can be found in his list of 511,000.  This is getting too



          18      numerical for me.



          19      Q.    No, I'm following you.



          20      A.    The point is that there are some duplicates on his list;



          21      and for me, the troubling and problematic thing is that



          22      sometimes he's able to match one of the duplicates, but not



          23      the other one.



          24            Well, if these duplicates really are duplicates of the



          25      same person, it makes no sense.  You could claim that on the
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           1      one hand they had a PennDOT ID, and on the other hand they did



           2      not.



           3            So, it's kind of a complicated and head-scratching



           4      point.  So I didn't try to elaborate on it, but since he



           5      brought it up, I will bring it up now.  There's a troublesome



           6      aspect with duplicates.



           7            I mentioned the missing data, and there's another aspect



           8      that I think is -- 30 years ago or 50 years ago wouldn't have



           9      been as big a problem, but it's becoming a bigger problem



          10      today.



          11            Most databases are rather old fashioned in the way they



          12      record names.  They have a, what we call a field.  You can



          13      think of it as a slot or a box for last name, first name,



          14      middle name or middle initial; but certain ethnic groups --



          15      especially Asian ethnic groups, but others, too -- don't have



          16      those naming conventions.  Their last name might be more than



          17      one word, as traditionally Europeans would count names.



          18            The thing we think of as a last name they might think of



          19      as a first name, and the whole thing gets very confusing in



          20      the database.  I have found many, many records where that



          21      confusion entered in.  He was not able to match because he was



          22      dealing with one of these ethnic names that just didn't



          23      decipher in the same way when you looked at one database over,



          24      versus the other.



          25      Q.    So, for example, if PennDOT had treated a part of a last
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           1      name as a middle name, but the Department of State had treated



           2      both as a last name, he would not have matched that record,



           3      even though the entire name, if you wrote it out in both



           4      things, would look like the same name?



           5      A.    Well, to a human eye, because the human eye is pretty



           6      good at ignoring hyphens and having things displayed



           7      differently.  The human eye might spot it as the same name,



           8      but the computer algorithms that he used -- the so called



           9      fuzzy matching -- they're not that smart; and they not only



          10      would miss it, they did miss many, many thousands of them.



          11      Q.    Now, I believe Dr. Siskin said in his report and also



          12      testified that he did an actual manual review.  Do you -- do



          13      you have any opinion as to that?



          14      A.    Yes, this is a serious matter.



          15            Yes, he did -- I think it's in his appendix C -- state



          16      in more than one place that he did a manual review to



          17      ascertain the accuracy of his computerized review, his



          18      matching.



          19            So, he's got -- what he did was he had 511,000 that he



          20      thought did not have a PennDOT ID that he thought were voters.



          21      He took a sample of 100 of those, and says that he manually



          22      checked them to see if they really did not have PennDOT ID or



          23      were incorrectly or correctly matched.  He looked at them.



          24            He said that he found 14 or 14% -- 14 out of 100 -- that



          25      were not properly included in his list of 511,000.  He reached
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           1      that conclusion by doing something he describes as manual



           2      effort.  He did not disclose what he did.  He did not describe



           3      what he did.  He just referred to it as manual effort.



           4                      THE COURT:  Can I take you back to the



           5      duplicates, and the match between SURE and DOT.  Does that



           6      increase or decrease the 511,000 figure?



           7                      THE WITNESS:  I think a thorough analysis of



           8      the duplicates would certainly decrease the 511,000, and that



           9      he has increased it artificially.



          10                      So, we were on the manual, but verification



          11      step from his sample of 1,000.  Because it was a sample of



          12      only -- I'm sorry, 100, not 1,000.  Because it was a sample of



          13      only 100, there's some sampling errors that would associate



          14      with his finding of 14 improperly non-matched records.



          15                      Failings, in other words, of his method to



          16      match, which he overcomes in some unexplained way through



          17      something he calls "manual effort."



          18                      He concludes because of potential for sampling



          19      error, it may be as many as more than 50,000 records could be



          20      of the same kind, that he had had them on his list of 511,000,



          21      but shouldn't have.  That's what he concludes.



          22                      But here's the important problem with that.



          23      There's no way that that was a manual undertaking.



          24      BY MS. HICKOK:



          25      Q.    Why not?
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           1      A.    Because there's 14 million records.  You can't look at



           2      them by eye.  Now, if he had a -- he didn't describe this, but



           3      I know enough about what it takes to look at 14 million



           4      records.  You can't do that by eye, or manually.



           5            So, what he must have done, I conclude by just thinking



           6      about it, is he had this 12-step process for attempting to



           7      find matches; and sometimes you would go through all 12 steps,



           8      you couldn't find a match and, you would get on his list of



           9      511,000.



          10            The only thing that he could have done is to elaborate



          11      and maybe have a 13- or 14- or 15-step procedure; but if he



          12      does that, he's in no better position than he was before,



          13      because the 12-step, the 10-step, the 13-step procedure is



          14      still going to be an error-prone procedure that's going to



          15      fail; and it's going to miss things.



          16            So, the attempt to do a verification of some kind first,



          17      in the first instance, found a large percentage that were



          18      improperly on the list; and second, it doesn't find a reliable



          19      count of how many should be deducted from the list because it



          20      is a procedure that itself needs verification because it's



          21      not -- I would be willing to credit the human eyeball.  It



          22      takes us back to Florida voting television where they're



          23      holding up things to the light.



          24            But even if we were to credit the human eye's ability to



          25      do these matches, you know that that is not how he could have
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           1      done it.  He had to be just running a computer and running a



           2      computer is an error-prone process when you have these two



           3      databases that are not designed to be matched.



           4      Q.    And that's because of the sheer volume of the records



           5      that he was dealing with, it would not be possible to do it?



           6      A.    No, no -- well, the sheer volume is the reason you can't



           7      do it manually.  But the reason there's a problem is they



           8      weren't designed to be matched in the first place.  They were



           9      recorded in different ways.  They just don't match well.



          10      Q.    Okay.  Now, did he also, in the way that he was



          11      matching, and specifically with regard to date of birth, was



          12      there anything in the way that he looked at that that also



          13      gave rise to false non-matches?



          14      A.    Well, I can think of one thing.  I don't know



          15      necessarily what you are thinking of.



          16            When he required a date-of-birth match, he sometimes



          17      loosened the criteria that he was matching on so that you



          18      could not -- he would not require an exact date of birth --



          19      day, month and year.  He might allow the month to be



          20      different.  In another case, he might allow the day to be



          21      different.  But he always, when matching on the date of birth,



          22      required the year to be different -- I'm sorry, the year to be



          23      the same.



          24      Q.    The year to be the same.



          25      A.    Exact match.  But I will refrain from speculating as to
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           1      why this is, but I noticed that many, many people understate



           2      their age on their driver's license.  They cut a few years off



           3      their age.



           4      Q.    They're being a little euphemistic.



           5      A.    I don't know why, but there are people who are obviously



           6      the same person when you look at a human as at full record,



           7      but their year of birth is different by a couple of years; and



           8      that, that would have escaped his methodology, and he would



           9      have put them on his list of non-matches when I think that



          10      would -- that he should have recognized that that sort of



          11      thing happens.



          12      Q.    Now, is it also true that there are in the SURE



          13      database, there's been testimony that where data records --



          14      where there was no date of birth known, that those dates of



          15      birth were like 1/1/1900, and I believe Dr. Siskin mentioned



          16      something about that.



          17      A.    Yes.  That's just a way of dealing with missing



          18      information.  They put them as 1/1/1900.  I think I even found



          19      some 1800s in there that -- who knows how they got in there.



          20            But I would treat them as erroneous or missing.



          21      Q.    So, does that further complicate trying to match dates?



          22      A.    Yes.  It certainly does.  If you have erroneous or



          23      missing data of that kind.  And matching dates of birth is one



          24      of his primary methods.



          25      Q.    Now, you also said that Dr. Siskin had inferred from the
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           1      lack of -- from what he did to come to his universe of people



           2      without PennDOT ID, that he was using that as a basis for



           3      inferring that these were people who potentially could not



           4      vote.



           5            Do you have an opinion as to whether that was a proper



           6      leap to make?



           7      A.    Yes.



           8      Q.    And what is your opinion in that regard?



           9      A.    It's a leap without valid basis.  I think in some spots



          10      in his report he acknowledges that he really has no basis to



          11      assert that his -- that anyone, any one person on his 511,000



          12      list, lacks the ability to vote.



          13            But in other places, and the suggestion is being made in



          14      the testimony, I think, suggests that he is taking that



          15      position, that these are people who cannot vote.



          16            So, to clear it up, I'll just say that there's no basis



          17      that he's presented or that I can think of to leap from the



          18      conclusion, even if you accepted the conclusion that they did



          19      not have PennDOT ID -- which I dispute -- but if you found a



          20      person that truly did not have PennDOT ID, they might well



          21      have other ID that would allow them to vote.



          22            I don't claim to be an expert on the voting law, but I'm



          23      aware that colleges, care facilities, military ID, other forms



          24      of government ID, passports, absentee voting, there's many



          25      ways to vote that do not require PennDOT ID.
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           1      Q.    Now, let's talk a little bit about some of those.  Were



           2      absentee voter records indicated in the SURE database?



           3      A.    Yes.



           4      Q.    Were military voter records indicated in the SURE



           5      database?



           6      A.    Yes, but he didn't look at that.  There's a field for



           7      the source of the application to the SURE database, and one of



           8      the sources is the decoded as military.  And he -- you would



           9      -- to me, that suggests this might be a person in the



          10      military, with a military ID.



          11      Q.    Right.  Or if they're stationed overseas, they might be



          12      voting absentee but not have a current driver's license if



          13      they have been over there too long.



          14      A.    If they're in the military, they have a military ID.



          15      Q.    Right.



          16      A.    No matter where they are.



          17      Q.    No matter what else is true.  But it also might be that



          18      that person is on his expired license list improperly.



          19      A.    That's correct.  I'm referring to his list of 511,000,



          20      which is about half inability to match on his part, and about



          21      half matched, but expired in a way that he defines more



          22      concretely.



          23            So, yes, you can find applications there that say the



          24      source was military; and he took no advantage of that.



          25      Q.    Then, you mentioned that you are, while you're not an
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           1      expert on the law, that you are aware that there are care



           2      facility and university provisions that allow those



           3      institutions to issue ID; is that correct?



           4      A.    Yes, I understand that.



           5      Q.    If you read his testimony, one of the questions that



           6      came up was about the way in which you looked at care



           7      facilities.  Can you explain to the Court, first of all, how



           8      it is that you looked at care facilities?



           9      A.    Yes.  First, I got a list from counsel of care



          10      facilities, and addresses.  This would be the principal



          11      address for the care facility or the administrative address.



          12            Then I essentially drew a circle of about 500 feet, a



          13      tenth of a mile around that, because this place where a person



          14      might live -- this is a good illustration.  Thank you.  I'll



          15      use it in my answer.



          16            This is Bethany Village care facility.  And the red dot



          17      toward -- that's surrounded by the larger circle, that's the



          18      point of the address that I had for Bethany Village.



          19            And you can see, like many care facilities, Bethany



          20      Village is a bit more spread out than just -- people don't



          21      live in bunk beds one on top of each other at this point.  So,



          22      when I use the phrase, "they were at this facility" I didn't



          23      mean they were all piled up on top of one another at this one



          24      point.



          25            I meant they were at it in the sense that were at a
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           1      facility that was eligible to issue these kinds of ID.



           2            So, I drew a rather small circle in my description in my



           3      report.  In my computer programs I took circles of various



           4      sizes, but I mentioned the number of people I found within



           5      that small circle.  But I didn't stop there.



           6            Well, I mean -- let me pause at that point.  Dr. Siskin



           7      criticizes me because I'm looking at people inside this



           8      circle, and maybe you can see there's some white area over to



           9      the left and maybe I captured somebody who was not actually a



          10      resident here, and that's true.



          11            It's a procedure for trying to corral some people who



          12      are residents and available to receive care facility ID, if



          13      they're issuing that at these facilities.



          14            But having corralled them, I now have records for them



          15      and I can look at those records, and I can see that they have



          16      addresses that say Bethany Village.  They might be over to the



          17      top right and they may be down to the top left or they might



          18      be inside the circle, but the people I'm counting are in fact



          19      at the facility.



          20      Q.    Okay.  Because your circle is so narrow, if I look on



          21      here, it looks like there are actually a lot of people that



          22      are not captured by the -- because you did use a very



          23      conservative distance.



          24      A.    Yes, and may I respond to that?



          25      Q.    Mm-hmm.
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           1      A.    First, I'm not trying to count them and come up with a



           2      precise count.  I know that's a fool's errand.  I can't



           3      possibly use these databases and really get an accurate count.



           4            I'm only trying to point out that Dr. Siskin could have,



           5      but did not, make an allowance for these alternative forms of



           6      ID; and that I'm documenting the obvious, that there really



           7      are care facilities in the State of Pennsylvania.  People that



           8      really do reside there, and here are some records to prove it.



           9      Q.    And they're on his list.



          10      A.    Yes, and they're on his list of 500,000.  And I find, I



          11      think about 17 -- I forgot, 17,000 or 18,000 of them on his



          12      list.



          13            But that's with my rather stringent method.  Now, I



          14      didn't have time to look up addresses for everybody.  But in a



          15      few care facility cases, I looked up and I would find more



          16      addresses than I had actually counted with my small radius



          17      because I could find the people down toward the south there on



          18      the map and over toward the east, and it was -- when you do



          19      that manually, you can find more.



          20            But I have no doubt that I have identified that there



          21      are categories of people at care facilities who are eligible



          22      to issue alternative ID.



          23      Q.    Now, did you undertake something similar when looking at



          24      colleges and universities?



          25      A.    Yes.
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           1      Q.    Can you explain to the Court how you did that?



           2      A.    Essentially the same way.  Colleges and universities are



           3      more spread out than care facilities, so I used a larger



           4      radius.  I used a mile.



           5            Now, of course, that might capture some people who are



           6      not students.  I used an age range to help with that.  18 to



           7      28.  Because when I did find students with student addresses,



           8      I noticed they were in that age range, and -- but still, one



           9      could find a person in that age range who was not truly a



          10      student or otherwise eligible to get a university or college



          11      ID, but that doesn't undercut my point.  My point is that you



          12      can find a lot of them that are eligible.



          13            Then I did the same thing I did at the care facility.  I



          14      looked at their addresses, and you find addresses like -- and



          15      I'll use only fictitious names here.  I won't mention that



          16      because of confidentiality.



          17            I found I reside at Fairchild Hall, and then they have a



          18      second address because the record allows for a first address



          19      and second address.  At Bucknell University, I remember it was



          20      701 Moore Avenue, I think, which is the University postal



          21      receiving place.  So, they reside at Fairchild Hall, but in a



          22      second address they indicate the University postal place.



          23            These are obviously people who are part of this



          24      University; and they have ability, therefore, one would



          25      suppose -- unless they were recently disenrolled for some
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           1      reason, they have the ability to receive ID from this college



           2      if they are issuing that ID; and if not, they probably have a



           3      passport because a lot of university people nowadays take



           4      overseas excursions as part of their education.



           5            So, that would turn us over to the alternative ID side



           6      of things.



           7      Q.    Well, and if they had an out-of-state driver's license,



           8      would they be limited in their ability to get to PennDOT to



           9      get a DOS ID?



          10      A.    I wouldn't think so.  I don't -- this is an example of



          11      what one would need to do.  If you really wanted to know the



          12      answers to these questions, you would have to find a record



          13      and learn about it.



          14            But by the assumption of your question, if they had a



          15      valid driver's license that allowed them to drive in the State



          16      of Pennsylvania, and if they're located in a rural part of



          17      Pennsylvania, seems quite likely that they have the ability to



          18      make it by car to a place to get PennDOT ID.



          19            But these students may not require that at all anyway,



          20      because they probably have passports or alternative ID of some



          21      kind.



          22      Q.    So, the -- did Dr. Siskin undertake any attempt to



          23      analyze either the care facility information that was before



          24      him, or this college and university information that was



          25      before him?
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           1      A.    The only thing he did, he did in testimony, not in his



           2      report.  He counted up the many thousands of college students



           3      that I found through my methods.  He counted up some care



           4      facility people that I found and said, gee, that only adds to



           5      60, 70,000, so maybe that's not a very big number.



           6            Well, that's a misunderstanding of what I was about.



           7      I'm not claiming to have found them all.  That's hard.  It's



           8      just as hard for me as it is for him.



           9            I can find a lot of them, and he didn't even look.



          10      That's my point.



          11      Q.    Thank you.  Now, if he were to have undertaken the work



          12      to understand the data, and were to have changed the



          13      configuration of the 511,000 so that he took out all of the



          14      dead people, he took out all of the felons, he took out all of



          15      the people who had moved out of state.



          16            He undertook all of that work, he took those out.  He



          17      then found a way to create a different kind of algorithm that



          18      would account for things like the middle name/last name issue,



          19      and took into account whether these people were at colleges or



          20      universities, whether they were at care facilities, whether



          21      they were military, whether they had voted absentee -- took



          22      all of those things into account, would that in itself give



          23      you a number?



          24      A.    That would be a reduced number, if he did all of those



          25      things.  Probably hugely reduced.  I don't know what it would
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           1      be, because he hasn't done it.



           2      Q.    But would that -- would that be the answer?  Okay.  I've



           3      just done all of these algorithmic changes and deducted some



           4      of these things.  I now understand the data.  Would that give



           5      you the answer to the data?



           6      A.    Well, I'm sorry, the question is difficult because it's



           7      hypothetical; and if I assume that he did everything



           8      perfectly, I guess he would have something perfect.  But I, I



           9      don't really expect that it can be done that way.



          10      Q.    Do you think it could all be done by computer?



          11      A.    No.  And that -- no.  I think it's hopeless to match to



          12      the level that I expect is required in a litigation setting,



          13      and come up with a valid and reliable result.  I just think



          14      it's too hard to match these two databases, even if you spend



          15      a great deal of time.



          16            I think he could have done hugely better than he did,



          17      because he didn't even check for dead people.  There are some



          18      things that are easy.



          19            But if he did everything that I could think of and he



          20      could think of and you could think of, I suspect that he would



          21      still fall short and not really have a smaller list that you



          22      could have true confidence in, but that's a hypothetical.  It



          23      hasn't happened, so I'm not going to worry about it.



          24      Q.    And if you were asked to undertake this analysis in a



          25      hypothetical world, and you had gotten down to a smaller list,
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           1      what would you then do in order to be able to testify in court



           2      that you have confidence that these are the people who



           3      actually lack ID to vote?



           4      A.    Well, I would have to verify that just because I



           5      couldn't find them didn't mean that there's some other



           6      explanation for why I couldn't find them, and maybe that's



           7      another person who has died and I just didn't know it.



           8            So -- and I asked you about doing this, and you said it



           9      was illegal, so I better not.  I'd want to go out and talk to



          10      them, at least a sample, an adequate sample of them, properly



          11      designed sample.  I'd really want to get to the bottom.



          12            I'd want to run it to ground as to -- I had someone on a



          13      list and I'm claiming they do not have the ability to vote,



          14      that they lack PennDOT ID, they lack alternative ID and they



          15      can't vote.



          16            I'd want to know that I knew that.  And not just that I



          17      knew I couldn't match them when I had a computer.



          18      Q.    Do you see any indication in Dr. Siskin's report that he



          19      did anything like that?



          20      A.    Well, he gives a hint of it in the section Roman numeral



          21      VI, I think, but he doesn't explain himself very well.



          22            There's a hint that he might have done something like



          23      that, because he describes a process that I believe -- and I'm



          24      just referring to his report now; I'm not trying to get into



          25      his mind -- that as I read his report, it suggests that he did
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           1      something with his confidential data that eventually got him



           2      to a few people that may have appeared in court.



           3      Q.    And can you explain to us what he said and what he



           4      didn't say about how that worked?



           5      A.    He didn't say very much meaningful to me; but if you



           6      really want a good answer to that, I think you better put it



           7      up on the screen and we can just read it.



           8            I have his report here and I can try to find it.  If I



           9      may, it's the second sentence that is instructive, where in



          10      Roman numeral VI on page 24 of Dr. Siskin's report, he said he



          11      -- "I subsequently was asked to confirm whether the following



          12      registered voters, who may testify at trial, lack valid



          13      PennDOT or DOS ID," and then he lists some names.



          14      Q.    Can you go back and read the first sentence for us?



          15      A.    Yes.  "Petitioners' counsel asked that I use the public



          16      full voter export file to provide them with a list of voters



          17      who may lack valid PennDOT or DOS ID."



          18      Q.    So, now, do you believe that what he did was give the



          19      511,000 to Petitioners?



          20      A.    I don't know.  I don't know what he did.  He doesn't



          21      explain.



          22      Q.    He doesn't explain it.  And does he have any indication



          23      that he might have somehow filtered to get a more, more



          24      probable list of people that might be a manageable list of



          25      people to call?  Does he refer to that anywhere in his report?

�

                                                                            1484







           1      A.    Well, I think that's what this section here is strongly



           2      suggesting, that he must have done something like that.



           3      Q.    But there's nowhere in his report to look at to be able



           4      to trace that he actually did that or what, what he found?



           5      A.    Nowhere in any of his disclosures does he document this



           6      process.  One just has to infer from reading the part that we



           7      are reading.  Some of the -- some inferences are entirely



           8      speculative, some are pretty easy to be confident of; and the



           9      one you just asked about, as to whether he had done something



          10      to whittle down this list, to eventually get it to a few



          11      names, obviously he did.



          12      Q.    Now, when you take the unreliable data out of the



          13      511,000, would you expect that that would also impact the



          14      tables that he has later on that talk about the demographics,



          15      that talk about -- you know, the distance that a person has to



          16      travel to a PennDOT center, that are all of the things that he



          17      has done to kind of break down his 511,000?  Would those be



          18      reduced automatically in proportion?  Like, if you --



          19      A.    I understand your question.



          20      Q.    Do you understand my question?  I'm sorry.  I'm not



          21      articulating well.



          22      A.    We'll call those tables and his efforts the demographics



          23      that he has developed; and the answer is, if the list of



          24      511,000 from which he developed his demographics is no good,



          25      then his demographics are no good.
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           1            And he would have to get a list of 511 -- of something



           2      less than 500,000 that deletes the records that are



           3      appropriate to have on there, and then do the demographics



           4      over.  You can't use the demographics from a bad list.



           5      Q.    Now what about his confidence intervals?



           6      A.    What's the question?



           7      Q.    Do you think that his confidence intervals give you a



           8      reliable measure that all of the data that he's reporting are



           9      plus or minus 5%?



          10      A.    Oh, no.  They don't.  I have replicated -- though he



          11      didn't explain how he did it, this is my profession, so I have



          12      replicated in his -- I think it's Appendix C, a certain



          13      confidence interval he reports.



          14            But the problem with that confidence interval, it is



          15      based on a supposed verification of the accuracy of his



          16      matching that is itself suspect.



          17            That's the -- he verified that his 12-step matching



          18      program failed 14 out of 100 times by applying something that



          19      I'm going to call his 13-step method.  But why should I trust



          20      his 13-step method when I know his 12-step method is no good?



          21            Calling it a manual undertaking has got to be a false



          22      description.  You know that it had to be a computer



          23      undertaking, which is suspect.



          24      Q.    Okay.  Now, when you and I spoke, you had said that



          25      there were two parts of his testimony that you considered to
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           1      be evidence of a real analytical leap, and you created



           2      demonstratives that you gave to us today; is that correct?



           3      A.    Yes.



           4      Q.    Can you highlight those two portions for us?



           5      A.    Well, I see on the screen here a portion of his report



           6      -- this is part of his testimony.  I'll read it.



           7            "So, I think it is what I did has intuitive and



           8      probative value to assessing the ultimate decision of who



           9      doesn't have a valid ID of any sort."



          10      Q.    Do you agree with that statement?



          11      A.    Well, it's -- no, but I'm -- it's kind of an



          12      inconsistent sentence.  I agree that it's his intuition that



          13      he's done some work, and it's led him to the intuitive



          14      conclusion that there's some people -- he doesn't say how



          15      many -- who have no valid ID; but I have been in a courtroom a



          16      number of times, and I have never prevailed on an opinion



          17      based on intuition.



          18            So, I don't think this counts for very much.  And that's



          19      really all he's got, because even if you were to credit --



          20      which I think you should not -- that he's correctly found



          21      people without PennDOT ID who are alive and not felons, even



          22      it you credit that, there's no way to get from that position



          23      to the fact that -- to the claim they don't have a passport.



          24            Maybe I shouldn't say there's no way.  I'd say he has



          25      provided no way.
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           1            And so, this is the biggest leap that I have ever seen



           2      in terms of logical gaps between what the work was, and what



           3      the conclusion that he's trying to support is.



           4      Q.    Let's look at the second one that was a particular



           5      concern to you.



           6      A.    Okay.  I'll read it.  "In the November 2013 election,



           7      Pennsylvania voters may be required to present valid photo ID



           8      in order to cast a regular in-person ballot.  The question



           9      arises as to how many registered voters in the Commonwealth of



          10      Pennsylvania -- I'll skip the parenthesis -- currently lack



          11      such a valid photo ID.



          12      Q.    And why did this statement concern you?



          13      A.    Because it may be, and seems to me it would be, a



          14      sensible question to ask; but he's done nothing to answer it.



          15            And I refer back to my testimony of a moment ago.  His



          16      testimony does not address whether they have a valid photo ID.



          17      It doesn't even try.



          18                      MS. HICKOK:  Thank you.



          19                      MR. RUBIN:  Your Honor, do you want to take a



          20      short break or do you want to move right in?



          21                      THE COURT:  We'll take a short break.



          22                      MR. KEATING:  Thank you.



          23                      MR. RUBIN:  Thank you.



          24                      (COURT RECESSED AT 10:09 A.M. AND RECONVENED



          25      AT 10:24 A.M.)
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           1                      THE BAILIFF:  Commonwealth Court is now in



           2      session.



           3                            CROSS-EXAMINATION



           4      BY MR. RUBIN:



           5      Q.    Dr. Wecker.



           6      A.    Yes, sir.



           7      Q.    You had a limited assignment in this case, correct?



           8      A.    I had an assignment, yes.



           9      Q.    And it was limited to looking at Dr. Siskin's report and



          10      coming up with criticisms of it, correct?



          11      A.    Essentially, yes.



          12      Q.    You were not asked to come up with an estimate of how



          13      many voters in Pennsylvania lacked ID that would be acceptable



          14      for voting, correct?



          15      A.    Correct.



          16      Q.    They didn't ask you to present a number to this Court,



          17      they being Respondents, that you would deem reliable; correct?



          18      A.    A number on the point of your first question?



          19      Q.    Correct.



          20      A.    You are correct.



          21      Q.    Is that something that you believe you could have done,



          22      if the Respondents had asked you to do so, sometime in the



          23      last 16 months since the law was enacted?



          24      A.    I don't know.  I wasn't asked, so I didn't have time to



          25      think about it, or chance or a need.  It would have been
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           1      difficult, and I think I can confidently say I could not do a



           2      reliable job following the particular method of Dr. Siskin,



           3      with his matching the two databases.  I think I know that



           4      much, but whether it can be done reliably with other means,



           5      I'd have to study that.



           6      Q.    You weren't asked to comment on the survey that was done



           7      by -- under the direction of Dr. Matt Barreto, were you?



           8      A.    I was not.



           9      Q.    You were not asked to comment on the testimony of



          10      Dr. Marker, were you?



          11      A.    I was not.



          12      Q.    And your report contains a full list of the materials



          13      you were sent before you submitted your report, correct?



          14      A.    Yes.



          15      Q.    And before submitting your report, you were not provided



          16      Dr. Barreto's report; correct?



          17      A.    Correct.



          18      Q.    Nor Dr. Marker's report?



          19      A.    Correct.



          20      Q.    Nor Dr. Mutz's report?



          21      A.    Correct.



          22      Q.    You weren't provided this Court's opinion or any of this



          23      Court's opinions before submitting your report, correct?



          24      A.    Let me think.  I did read one court opinion and



          25      nothing -- it had no impact on my work, and I didn't read the
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           1      whole thing; but I did receive an opinion, but it had nothing



           2      to do with my work.



           3      Q.    So, you didn't receive this Court's prior finding that



           4      between 1 and 9% of Pennsylvania voters lack acceptable ID for



           5      voting purposes?



           6      A.    I don't recall that.



           7      Q.    You weren't provided the estimate done by the Department



           8      of State previously of 1% of voters lacking acceptable ID for



           9      voting?



          10      A.    I don't know anything about it.



          11      Q.    You weren't provided testimony that was given by the



          12      former Director of Policy of the Department of State that her



          13      estimate in working on the law, was 4 to 5% of voters lacking



          14      a PennDOT ID?



          15                      MS. HICKOK:  Your Honor, that mischaracterizes



          16      the testimony.



          17                      THE COURT:  You will be given a chance.



          18      BY MR. RUBIN:



          19      Q.    You weren't provided that, right?



          20      A.    Whether you have characterized it correctly or not, I



          21      have seen nothing of the kind.



          22      Q.    Fair enough.  You were not provided Secretary Aichele,



          23      Carol Aichele, Secretary of the Commonwealth's testimony in



          24      February of 2013, in which she told, when asked what's the



          25      number of people who lack ID according to the Department of

�

                                                                            1491







           1      State, said:  We don't have a new number; but an interesting



           2      study was recently done, 3.5% of Philadelphia voters, actual



           3      voters at the polls, lacked acceptable ID at the November 2012



           4      election.  You weren't provided that, were you?



           5      A.    I don't know anything about it.



           6      Q.    Were you told about the Commonwealth's own efforts to



           7      match the PennDOT database to the SURE database last summer?



           8      A.    I know a little bit about that, yes.



           9      Q.    And you know when they did that work, they found 759,000



          10      registered voters in the SURE database that they could not



          11      match to the PennDOT database; is that right?



          12      A.    I don't recall the numbers.  What I recall is they had a



          13      different project than Dr. Siskin.  They were doing some sort



          14      of a database maintenance or something.  But I haven't studied



          15      it and I don't claim to be knowledgeable about it.



          16      Q.    If it wasn't for some database maintenance issue, if the



          17      testimony in this court was -- is different than that, you



          18      would defer to the testimony in this court; correct?



          19      A.    If the testimony is different that -- than what I



          20      understand?



          21      Q.    Yes.



          22      A.    Well, then there would be -- I don't know if I would



          23      defer to it.  It may be that there would be something to



          24      explain, but I don't know that I'd defer.



          25      Q.    And the people who did the work, have testified in this
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           1      court, you weren't provided that testimony; right?



           2      A.    Correct.



           3      Q.    Were you told that of the 759,000 people, the



           4      Commonwealth took -- went another step and mailed out letters



           5      to all of them?



           6      A.    I don't know these things, no.



           7      Q.    Okay.  And --



           8      A.    You can cut this short.  I only studied Dr. Siskin.



           9      Q.    Fair enough.  But were you told that 150,000 of those



          10      came back undeliverable?



          11      A.    I don't know that.



          12      Q.    And 150,000, subtracted from 759 is approximately how



          13      much?



          14                      MS. HICKOK:  Your Honor, he's way outside the



          15      scope of direct.



          16                      THE COURT:  I'll permit it.



          17                      THE WITNESS:  Okay.  It's around 600,000, but



          18      I'm not sure what the number would mean or how to interpret



          19      it.



          20      BY MR. RUBIN:



          21      Q.    Were you told that the Commonwealth, as part of that



          22      match, found another approximately half million registered



          23      voters who in fact did match to the PennDOT database, but had



          24      an expired -- an ID that would be expired more than 12 months



          25      come the November 2012 election?
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           1      A.    You asked if I was told?



           2      Q.    Yes.



           3      A.    The answer is no.



           4      Q.    You didn't see any documents about it, right?



           5      A.    I don't think so.  I have seen documents on that subject



           6      offered by Dr. Siskin, but not by anybody else.



           7      Q.    Now, you said that you wanted to pick up the phone and



           8      call some of these voters on the 511,000 list; right?



           9      A.    When did I say that?



          10      Q.    You said that during direct examination.



          11      A.    I don't remember that.  I don't -- but I'll try to be



          12      helpful here.



          13      Q.    Well, let me if we don't remember --



          14      A.    I don't think I would want to talk to somebody on the



          15      phone.  I would like to interview.  I think I may have said



          16      that.  I'd like to do -- if I were attempting to get to the



          17      bottom of why I could not match a record from one database to



          18      a record in another, and the record related to facts about a



          19      particular person, and I wanted to really understand what



          20      those facts were, a good way to learn those is to go talk to



          21      that person.



          22      Q.    Okay.  But Respondents' counsel told you that would be



          23      illegal, right?  That was your testimony.



          24      A.    In essence, yes.  For me to use confidential information



          25      to track down people and start talking to them about this
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           1      confidential information, they said was not appropriate.



           2      Q.    You've received emails from the Department of State's



           3      counsel, Kathleen Kotula, if I have her name correctly;



           4      correct?



           5      A.    I don't remember.



           6      Q.    Okay.  Well, some of your reliance materials include



           7      emails from her.



           8      A.    It's possible.  I just don't remember -- I don't think I



           9      have ever talked to that person, so I don't remember.



          10      Q.    Just so make sure that we understand how your -- how



          11      Wecker & Associates works --



          12      A.    What?



          13      Q.    Wecker and Associates, that's you're the name of your



          14      firm; right?



          15      A.    Correct.



          16      Q.    You have a back office support staff, correct?



          17      A.    We have about 20, 25 people.



          18      Q.    And they do most of the actual work and then you testify



          19      about it; correct?



          20      A.    No, I don't think that's fair, no.



          21      Q.    Well, let's -- how many hours all-in did Wecker &



          22      Associates spend on this project?



          23      A.    I haven't seen an invoice yet, but we have worked pretty



          24      intensively since about the 1st of July, and even a few days



          25      of the last day of June.
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           1            But to clarify and answer your question about how we



           2      work, I am very hands-on in the work.  If there's any project



           3      that I'm involved in, I'm involved in from the beginning and



           4      throughout, and work is done either by me or at my direction



           5      and directly.



           6            So, it is not the case that I sort of am some kind of



           7      figurehead that waits until the work is done and then talks



           8      about it.  That doesn't happen.



           9      Q.    If your staff has received emails with the various data



          10      on which you rely from the Department of State's counsel,



          11      that's in the materials that you produced, you don't know



          12      about that?



          13      A.    I probably do know about it or would have known.  I just



          14      don't remember that particular name, Kotula.



          15      Q.    Are you aware that she told the Court that it would be



          16      perfectly acceptable to use these lists with certain



          17      limitations to contact voters?



          18      A.    Which lists?



          19      Q.    The list of 511,000.



          20                      MS. HICKOK:  Your Honor, he's



          21      mischaracterizing.



          22                      THE COURT:  Well, the Doctor can answer that,



          23      if he's mischaracterizing.



          24      BY MR. RUBIN:



          25      Q.    Are you aware that she said that that would be okay if
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           1      you used the public full voter extract and only contact people



           2      on the full voter extract?



           3      A.    You're asking an interesting question.  Do you -- I'm



           4      confused by it.



           5      Q.    Well, my question is were you told that that is -- that



           6      was the instruction that this Court has been given, that the



           7      Respondents -- I mean, the Respondents have given to



           8      Petitioners in order to allow us to contact potential



           9      witnesses?



          10      A.    I still don't understand, and I can tell you what I



          11      don't understand.



          12      Q.    Okay.



          13      A.    One -- here's one situation.  You could use the list of



          14      confidential 511,000 to identify a record in the



          15      non-confidential list, and then use that identified record to



          16      go talk to somebody.  That seems like a charade.  You are



          17      really using the original list of -- the confidential list.



          18            Or you could completely forget about anything that you



          19      knew from the list of 511,000, and try to go contact people



          20      exclusively with the non-confidential list, but then you



          21      wouldn't know who to contact.



          22            So, it sounds like either way you're relying on the list



          23      of 511,000.



          24      Q.    If in fact that, quote, charade, is what the Department



          25      of State instructed this Court would be acceptable and
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           1      Petitioners acceptable, you were told not to do even that



           2      charade because it would be illegal; is that what I



           3      understand?



           4      A.    I don't think it's correct that I was told not to do



           5      something.  There would be no time to do it because we talked



           6      about it in the last day or two.



           7            But I suggested that might be an interesting thing to



           8      think about, and I was told there could be legal issues with



           9      doing that.



          10      Q.    Are you aware that the Respondents themselves, the



          11      Commonwealth, released approximately 1.2 million names



          12      publicly from the work that they did matching the databases



          13      last summer?



          14      A.    I don't know that.



          15      Q.    But bottom line, you were told that you couldn't



          16      interview these voters and that was something that you wanted



          17      to do?



          18      A.    No, I think that's not fair.  It was something that was



          19      discussed at a date that was so recent that there was no



          20      possibility I could actually do it, and I wasn't discussing it



          21      with the practical prospect of being able to do it, because I



          22      was going to be testifying today and there would be no time to



          23      do it.



          24            I just discussed that it might be an interesting thing



          25      to think about; and that's the answer I got, that it might be
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           1      some legal issues about doing that.



           2      Q.    You submitted your report July 8th, correct?



           3      A.    Yes.



           4      Q.    It is now July 25th, correct?



           5      A.    Yes.



           6      Q.    And in the intervening time period, you have not



           7      contacted any voter, correct?



           8      A.    That's correct.



           9      Q.    And you were never asked to design a survey of



          10      Pennsylvania voters to ask them about all types of IDs that



          11      might be acceptable for voting, were you?



          12      A.    I was not.



          13      Q.    And you have some expertise in survey design, right?



          14      A.    Correct.



          15      Q.    You have offered expert opinions in survey design cases,



          16      correct?



          17      A.    I have.



          18      Q.    And you have done surveys yourself, haven't you?



          19      A.    Correct.



          20      Q.    And you were not asked to do that here?



          21      A.    Correct.



          22      Q.    Nor asked to critique the survey that's been submitted



          23      into evidence on not only PennDOT IDs, not only those types of



          24      IDs, but also passports, care facilities and other types of



          25      IDs; you weren't asked to comment on that survey, were you?
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           1                      MS. HICKOK:  Your Honor, that's asked and



           2      answered.  He has asked him at least three times.



           3                      THE COURT:  We'll permit it one more time.



           4                      THE WITNESS:  If you are thinking of something



           5      other than the Siskin work, I did nothing else.



           6      BY MR. RUBIN:



           7      Q.    Now, you got the databases from the Respondents;



           8      correct?



           9      A.    I have two databases.



          10      Q.    You have two databases.  Don't you have three?



          11      A.    Well, I -- it's become the norm to think about the



          12      PennDOT and the DOS database as a single one.



          13      Q.    I'm sorry, say that again?



          14      A.    There's a Department of State data that was very early



          15      on merged together with the PennDOT, and it has become the



          16      vernacular here to refer to that as a database.  So, I count



          17      two.



          18      Q.    Okay.  I'm confused.  So, let's see if we can break it



          19      down.



          20      A.    Okay.



          21      Q.    You received a database of all voters in Pennsylvania



          22      that's in the SURE database, correct?



          23      A.    Yes.



          24      Q.    And some of those are valid voters; some of them are not



          25      valid voters.  Is that right?
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           1      A.    Yes, I believe that's true.



           2      Q.    You also received a database from PennDOT, correct?



           3      A.    Yes.



           4      Q.    And you received a third database from the Department of



           5      State, correct?



           6      A.    Yes.  That's the -- the third one and the second one are



           7      the ones that I think of as a single database.



           8      Q.    What do you mean by -- which -- what's the third one?



           9      A.    The third one you mentioned just to me in your question,



          10      the Department of State database.



          11      Q.    Okay.  So, there's a SURE database, there's a PennDOT



          12      database.  Did you also receive the full voter extract?



          13      A.    Oh, yes, I got that, but I didn't use it.



          14      Q.    And that's the one you could have used to contact



          15      voters, but you didn't use that?



          16      A.    I don't know what I'm allowed to do.  I know what you



          17      say I'm allowed to do.  I'll take instruction from somebody



          18      else on that.



          19      Q.    Fair enough.  What is -- you said there seems to be



          20      another database, and that's what I'm confused about.  What



          21      other database?



          22      A.    Well, it is confusing.  Very early on in Dr. Siskin's



          23      work, he combined what could be thought of as two databases:



          24      The Department of State ID database and the PennDOT database;



          25      and he treated them as a single database throughout.
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           1            And in my testimony, I have been referring to PennDOT



           2      ID, and the PennDOT database just as he does, but it's got



           3      Department of State records in there, too.



           4      Q.    So, what actually was done is your folks in your shop



           5      asked Dr. Siskin's shop to send them a list of the SURE ID



           6      number and the PennDOT ID number; is that right?



           7      A.    We did.



           8      Q.    And then -- and that's all that was sent from Dr. Siskin



           9      to tell you who his 511,000 was?



          10      A.    Right.  We avoided transmission of confidential



          11      information.



          12      Q.    Right.  So, that's what you mean by this combined



          13      database?



          14      A.    No.  Sorry.



          15      Q.    Okay.  Let's -- so, what is the combined database?



          16      A.    When I say PennDOT database, I'm referring to the



          17      driver's license database and inclusive of the Department of



          18      State ID information.



          19      Q.    Got it.



          20      A.    So, I don't always mention Department of State.  I mean



          21      to include it by records.



          22      Q.    Throughout your direct testimony, you kept referring to



          23      Department -- PennDOT IDs.  When you said that, were you



          24      including in all of your answers -- to make this a lot



          25      shorter -- the Department of State ID?
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           1      A.    Right.  And I think Dr. Siskin uses that shorthand as



           2      well.



           3      Q.    So, but you got the PennDOT database and the SURE



           4      database from Respondents; correct?



           5      A.    Correct.



           6      Q.    There was no court order allowing you to obtain that



           7      database, was there?



           8      A.    I signed a confidentiality agreement.



           9      Q.    Are you aware that the Respondents insisted on special



          10      extra security measures applicable to BLDS, which is



          11      Dr. Siskin's organization, before they would release the data



          12      to Dr. Siskin?



          13      A.    I don't know what the arrangements were with Dr. Siskin.



          14      I know I had a very stringent confidentiality agreement and we



          15      have abided by it.



          16      Q.    Are you aware that the position of PennDOT and the



          17      Department of State is we can't even release this data to



          18      anybody absent a specific court order?



          19      A.    I don't know what their position is.



          20      Q.    You got it from them without a court order; is that



          21      right?



          22      A.    I'm not a lawyer, so I don't know what the proper term



          23      is.  I know I signed a multi-page confidentiality agreement



          24      telling me what I could do and what I couldn't do before I got



          25      the data.
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           1      Q.    And did you have any problems getting the data out of



           2      Respondents?



           3      A.    Took a while to get the administrative stuff in place,



           4      and then no more than the normal awkwardness of transmitting



           5      large databases, I would say.



           6      Q.    Did it take three times for PennDOT to send you the



           7      correct data file?



           8      A.    I'm not sure.



           9      Q.    Are you aware that it took PennDOT three times to get



          10      the correct data file to Dr. Siskin?



          11      A.    I don't know that.



          12      Q.    You testified that database matches is not easy.



          13      A.    Sometimes it is; sometimes it isn't.



          14      Q.    Have you testified in a database match case before?



          15      A.    I don't -- I can't think of any case that I would call a



          16      database match case.  It may be that matching was an element



          17      somewhere in some case, but I'm not thinking of it.



          18      Q.    And you're aware that Dr. Siskin in his report was very



          19      clear that there are inherent limitations when you are trying



          20      to match two different databases?  He said that expressly in



          21      his report, right?



          22      A.    He said that, but then he went on to reach a conclusion



          23      that seems to call for the opposite.



          24      Q.    And he said that there are -- there's obviously a margin



          25      of error in any database matching?
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           1      A.    This is where he's inconsistent.  He says that, and he



           2      also says that the people he's identified, the 511,000 do not



           3      have PennDOT ID.



           4      Q.    Now, was Dr. Siskin's conclusion that there are 511,000



           5      people who lack a PennDOT ID?  Is that really what his



           6      conclusion was, Doctor?



           7      A.    Well, I think he states his conclusions differently in



           8      different places; but I can find places where he is that bold,



           9      yes.



          10      Q.    You have Dr. Siskin's report in front of you?



          11      A.    Yes.



          12      Q.    2096a, previously in evidence, Dr. Siskin's report.  The



          13      attachments are there as well, Your Honor.



          14                      THE COURT:  Thank you.



          15      BY MR. RUBIN:



          16      Q.    I'll give you another copy just in case.



          17            Kelby, can we bring up page 26, please.  Can we bring up



          18      the first paragraph and last sentence and highlight that a



          19      little bit and blow it up.



          20            Dr. Wecker, I'm referring you to page 26 of his report.



          21      A.    Yes.



          22      Q.    Do you see the highlighted text?



          23      A.    Yes.



          24      Q.    Right before that, he recounts very specific numbers; is



          25      that right?
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           1      A.    Yes.



           2      Q.    And then Dr. Siskin writes, "even after accounting for a



           3      reasonable margin of error and inherent imperfections in



           4      matching two databases, these findings show with very high



           5      confidence that hundreds of thousands of Pennsylvania



           6      registered voters lack acceptable PennDOT or DOS ID for voting



           7      in the November 2013 election."



           8      A.    You read correctly.



           9      Q.    Okay.  So, his conclusion is hundreds of thousands;



          10      correct?



          11      A.    His conclusion is different in different spots.  Just on



          12      the same page, right above it, he says, "I identify a total of



          13      669,381 registered voters who lack valid PennDOT ID or DOS ID



          14      in order to vote in the November 2013 election" period, no



          15      qualification.



          16      Q.    Except for the next sentence, right?



          17      A.    Well, that's why I say, he's inconsistent.  Some



          18      sentences seem to be a little more flexible, and others seem



          19      to be more definite.



          20            If you look at page four, you can read the same thing.



          21      Q.    Well, let's stay on 26?



          22                      MS. HICKOK:  Could the witness finish his



          23      answers, please.



          24                      MR. RUBIN:  We'll go to page four, but I'd



          25      like to stay on 26.
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           1                      THE WITNESS:  You'd like, and I'd like to read



           2      page four, so what do we do?



           3      BY MR. RUBIN:



           4      Q.    We'll go to page four after we're done with page 26.



           5      How's that?



           6      A.    Let's do it now.



           7      Q.    Let's do it -- let's do 26 now before we jump around.



           8      Kelby's going to be jumping back and forth.



           9      A.    Okay.  You win this one.



          10      Q.    Thank you.  You agree in that sentence that you read



          11      he's giving specific numbers, and then he takes those numbers,



          12      explains that there are margins of error, inherent



          13      imperfections and, then draws his conclusions of hundreds of



          14      thousands?



          15      A.    I think that's a fair rephrasing of what he said.



          16      Q.    And in his testimony in this court, I believe I asked



          17      him multiple times -- and people criticize me for bringing it



          18      out multiple times -- but he said multiple times, "hundreds of



          19      thousands of people."



          20      A.    He said that, I read that.



          21      Q.    And that was the conclusion that he offered to this



          22      Court, correct.



          23      A.    And that's the conclusion that I say he has no valid



          24      basis for.



          25      Q.    And if you look on page four.

�

                                                                            1507







           1      A.    Yes.



           2      Q.    Let's go to page four, Kelby.  On page four, the middle



           3      section, section 3, let's go to the last sentence.  He again



           4      writes, "these data show that hundreds of thousands of



           5      registered voters lack PennDOT or DOS ID that will be valid



           6      for voting in November 2013"; right?



           7      A.    Yes.  If you could highlight the second sentence of the



           8      next paragraph.  "I identified 251,879" -- I'll leave out the



           9      parentheses -- "who were not in the PennDOT ID database at



          10      all, which means these registered voters likely do not have,



          11      indeed never have had a PennDOT or DOS ID."



          12            That's where he is more bold and without qualification.



          13      Q.    Well, the word "likely," not definitive, not definite,



          14      not absolute.  Likely, correct?  That's the word there?  Can



          15      you highlight the word likely?



          16      A.    Yeah.  Okay.  That -- I see what you mean.  Likely do



          17      not have and indeed never have had.  I'm just saying that in



          18      different spots, he comes across with different degrees of



          19      force in his opinion.



          20            The weakest one is the vague hundreds of thousands for



          21      which he has no valid basis, I claim.  The stronger one is



          22      511,000 without PennDOT ID.



          23      Q.    Let's move off the semantic debate.  We do agree there



          24      are inherent limitations in database matching; correct?



          25      A.    Sometimes yes, sometimes no.  In this case, yes.
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           1      Q.    In this case.  In this particular case we agree there



           2      are inherent limitations; right?



           3      A.    I agree with you.



           4      Q.    And you on your direct testimony and in your report talk



           5      about false matches, where Dr. Siskin's methodology found



           6      people that he said -- sorry, false non-matches.  Where he



           7      said they were not matched, where you said, hey, they probably



           8      are matched.  You talk about that.  It's the 14%, right?



           9      A.    He said that, correct.  That's his calculation.



          10      Q.    The 14% is his calculation, correct?



          11      A.    Yes.



          12      Q.    And in your report, you comment on that 14%; right?



          13      A.    Yes, but if you want further detail, we'd have to --



          14      Q.    No, I just want to know what's in your report.



          15      A.    Well, then we have to look it up.  I said something



          16      about that.



          17      Q.    Okay.  And in your direct testimony here, you talked



          18      about that 14% as well; correct?



          19      A.    I mentioned that, yes.



          20      Q.    And you talked about his -- Dr. Siskin's Appendix C,



          21      where he did his audit of his work; correct?



          22      A.    Yes.



          23      Q.    You don't, in your report or in your direct testimony,



          24      talk about the other type of error that Dr. Siskin tested; do



          25      you?
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           1      A.    I know about it.  He wrote about it.



           2      Q.    Yeah, he wrote about it; you didn't.  Is that right?



           3      A.    Right.  That's not --



           4      Q.    And you didn't talk about it on direct, either; right?



           5      A.    Nope.  Glad to talk about it, if you want.



           6      Q.    That type of error rate is the type of error rate where



           7      he said, these people do match, but they're in fact not really



           8      matches, right?  That's the other type of error.



           9      A.    He says this, yes.



          10      Q.    And you agree that in matching two databases, those are



          11      the two types of errors that you can have; they can go either



          12      way.



          13      A.    I agree.



          14      Q.    So, your report and your direct testimony only critiqued



          15      the type of error that would have brought the number down;



          16      right?



          17      A.    I don't think that's fair.  My critique is that he does



          18      not have a reliable basis to reach the conclusion that he



          19      reaches.  I'm not trying to take his number to some other



          20      number.



          21            I think it is filled with falsehoods, voters who aren't



          22      alive, other things that I mentioned in my direct; but the



          23      bottom line conclusion is when you look at the entire effort,



          24      it is not a sufficient effort to reliably make the claims that



          25      he is making about either 500,000 or, more vaguely, thousands
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           1      of people without either PennDOT ID or other form of voter ID.



           2      That's my position.



           3      Q.    The reports that you submitted in your direct testimony



           4      don't even address that Dr. Siskin found when he looked at



           5      people he was saying were matches, that a lot of those people



           6      were actually not matches when you looked at their records



           7      manually.



           8      A.    Well --



           9      Q.    Your report doesn't address that at all, right?



          10      A.    I did not discuss that, but I'm fully conversant with it



          11      and glad to discuss it with you now.



          12      Q.    No, I don't want you to go beyond your report or your



          13      direct testimony.  Counsel would object if you did.



          14            So, when you did your report, you just ignored it;



          15      right?



          16      A.    No.  I was --



          17      Q.    In your report, you didn't write about it.



          18      A.    I didn't write about it because it wasn't related to the



          19      points that I was making; but I certainly am conversant and



          20      would be quite happy to answer any questions about it.



          21      Q.    Now, let's focus on the work you actually wrote about in



          22      your report, which is your critique of the false non-matches.



          23            14%.  Right?



          24      A.    His, that's his calculation.



          25      Q.    I understand.
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           1      A.    You called it my critique.



           2      Q.    Well, you have a critique.  You offered testimony



           3      critiquing, criticizing how he did that, and saying that it



           4      wasn't a manual search; right?



           5      A.    I've said that, yes.



           6      Q.    And you read Dr. Siskin's testimony, correct?



           7      A.    Yes.



           8      Q.    And you saw that he explained in detail to this Court



           9      how it was a manual search, how he picked 100 people and he



          10      and his team went through one by one, for each voter, and then



          11      searched manually in the PennDOT database to see if they could



          12      find something that the computer was too dumb to find.



          13      A.    Absolutely impossible.  You can't look through 14



          14      million things in a lifetime.



          15      Q.    Okay.  I understand that you don't think you can do



          16      that, but you can run a -- but Dr. Siskin testified -- you



          17      understand that he testified that he did that; right?



          18      A.    Manually?  Human eyes?  Not a chance.



          19      Q.    Running a search --



          20      A.    That's a computer.



          21      Q.    -- on a database.  Well, there's a difference between



          22      telling -- writing an algorithm and then hitting a button and



          23      turning it loose on the two databases to compare them and over



          24      a couple of days the computer spits out matches and



          25      non-matches.  That's what Dr. Siskin did in his initial work,
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           1      right?



           2      A.    Yes.



           3      Q.    And in the manual search, what he called a manual



           4      search, it was a human being sitting in front of the computer



           5      screen with the name of the registered voter, all of their



           6      detailed information, running searches with a human being



           7      looking at the results on front of the computer screen;



           8      correct?



           9      A.    Computer searches.  There isn't a difference.  The first



          10      procedure goes one at a time, and it just does it real fast.



          11            The second procedure does it one at a time on 100, but



          12      it's a little slower but it's still a computer search and it's



          13      error prone.



          14      Q.    Yes, it's a -- so you put in, say, all of the last



          15      names.  Take Rubin.  All of the Rubins in the PennDOT



          16      database, and that could -- and then have the human eye look



          17      at that.  That's the same thing as doing an algorithm?



          18      A.    Yes, because it has computer involvement.  What if Rubin



          19      is misspelled.  What if you got the wrong Rubin?



          20            The -- as long as it's understood that one has to have a



          21      computer instruction finding things, and that computer



          22      instruction can fail to find what you want, then that's all



          23      I'm trying to say.  It's not a manual process.



          24      Q.    And if Dr. Siskin's team spelled Rubin R-U-B-I-N,



          25      R-U-B-E-N, R-U-B-E-U-N to account for that, that gets to that
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           1      point; right?



           2      A.    Then they might have found something that they could



           3      call a match; but if they didn't spell it that way, then they



           4      wouldn't have.



           5      Q.    And the bottom line, you really don't know what



           6      Dr. Siskin did.



           7      A.    Because he didn't disclose it.



           8      Q.    Sorry.  Someone coughed and I didn't hear you.



           9      A.    Sorry.  I don't know because he never explained or



          10      disclosed exactly what he did.  He described it as a manual



          11      procedure, but I know that it couldn't be exclusively manual.



          12      It has to be a computer.



          13      Q.    On direct examination you talked about dead voters,



          14      right?



          15      A.    Yes.



          16      Q.    People that you say in the 511,000 are deceased, right?



          17      A.    Yes.



          18      Q.    And I wrote it down, you said Dr. Siskin did nothing to



          19      ascertain if they were alive or dead.



          20      A.    Yes.



          21      Q.    You said that, right?



          22      A.    I did.



          23      Q.    That's your belief, correct?



          24      A.    Yes.



          25      Q.    And if I recall correctly -- let me just consult my
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           1      notes -- you said that the SURE database had deceased voter



           2      data in it and that he just ignored that.  Is that what I



           3      understand your testimony to be?



           4      A.    As a field that can be populated in some instances with



           5      the letters DC, which when decoded mean deceased.



           6      Q.    Sure that's in the SURE database, Doctor?



           7      A.    Oh, good point.



           8      Q.    Sure you're not thinking about the PennDOT database?



           9      A.    Could be in the PennDOT database.



          10      Q.    Because you know that the SURE database is the official



          11      list of registered voters in Pennsylvania, right?



          12      A.    I assume so.



          13      Q.    Those are the people who can show up and vote on



          14      Election Day, right?



          15      A.    If they're alive.



          16      Q.    And you read Dr. Siskin's testimony in which he very



          17      clearly to this Court explained how he got rid of all of the



          18      registered voters in Pennsylvania in the SURE database that



          19      the Department of State has indicated are deceased, right?



          20      A.    I didn't remember that.



          21      Q.    You don't remember that?  You don't remember that



          22      there's coding in terms of whether or not someone is a valid



          23      voter or a deceased voter?



          24      A.    Valid and invalid, I think he said he did not choose to



          25      distinguish.  But I don't remember him eliminating deceased
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           1      voters.



           2      Q.    Do you know that there are various codes for voters, A



           3      is an active voter and I is an inactive voter; right?



           4      A.    Right.



           5      Q.    And X is an deceased voter, right?



           6      A.    I'd have to check that.  I don't remember that --



           7      Q.    You don't know that, right?



           8      A.    I remember that DC was the acronym that I remember.



           9      Q.    Yeah, DC was PennDOT.  We're not talking about the



          10      PennDOT database; we're talking about the SURE database.



          11      A.    X.  Okay.



          12      Q.    X is the deceased database.



          13      A.    Okay.  X.



          14      Q.    X is deceased in the SURE database.  All right?



          15      A.    Okay.



          16      Q.    You're not -- you're saying okay, but you don't actually



          17      have a -- you don't really know one way or the other; right?



          18      A.    Well, I have reviewed those databases, but the number of



          19      fields is enormous.  It runs for pages.  I don't remember them



          20      all.



          21      Q.    Did you hear Dr. Siskin explain that when he had



          22      questions about the SURE database, he asked those questions to



          23      the Department of State and relied on their responses as to



          24      how to filter registered voters down to those that are alive,



          25      active or inactive?
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           1      A.    I don't remember that.



           2      Q.    If in fact Dr. Siskin did do that, and was left with 8.2



           3      million registered voters who are not deceased in the SURE



           4      database, your testimony that he did nothing to get rid of



           5      deceased voters would simply be wrong; isn't that right?



           6      A.    I think I would have to elaborate.  I certainly have



           7      found voters who are deceased in his list of 511,000.  So,



           8      whatever he did, he didn't get rid of them.



           9      Q.    Now, what you did was you looked at the PennDOT



          10      database; correct?



          11      A.    Looked at them both.



          12      Q.    You looked at the PennDOT database to come up with your



          13      approximately 17,000 deceased voters, right?



          14      A.    Yes.



          15      Q.    Your understanding is that the Department of Health



          16      tells both the Department of State and PennDOT when people



          17      die?



          18      A.    I'm not sure of that, but you remind me that I did a



          19      second thing, which was to work separately with some



          20      Department of Health information, and so I had two sources of



          21      deceased information.



          22      Q.    Did you read the Washington Post this morning?



          23      A.    No.



          24      Q.    Are you aware of the concern in other states, supposedly



          25      about zombies voting where they say, hey, we have people who

�

                                                                            1517







           1      voted who were dead, because the Department of Motor Vehicles



           2      said they were dead in other states.



           3      A.    I used to live in Chicago.



           4      Q.    Fair enough.  Certainly hope you're not suggesting that



           5      Pennsylvania is Chicago?



           6      A.    I am not.



           7      Q.    Because you're surrounded by a lot of Pennsylvania folks



           8      and you might not --



           9      A.    I love them.



          10      Q.    -- make them very happy.



          11            Are you aware that this boogeyman of driver's license



          12      centers looking at their database saying people are dead and



          13      they're voting is something that's been studied extensively?



          14      A.    I don't know that.



          15      Q.    Including in today's front page of the Washington Post?



          16      A.    I haven't read it.



          17      Q.    And the results of all of those types of studies has



          18      consistently been, oops, the records are just wrong, and these



          19      boogeymen of zombies voting is just not a true thing; you



          20      haven't looked at that at all, have you?



          21      A.    I haven't read these newspapers, and I would not



          22      generally treat a newspaper account as a reliable source in



          23      any event.



          24      Q.    Fine.  How about the official report that's from the --



          25      from the state law enforcement officials who investigated
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           1      these reports of zombies voting?



           2      A.    That would be more reliable, but I haven't read it.



           3      Q.    And if you went on washingtonpost.com, you could have



           4      pulled that down today, I'll represent to you.



           5                      MS. HICKOK:  Your Honor, this is way beyond



           6      anything that -- he has testified several times that he didn't



           7      read a Washington Post article, which has nothing to do with



           8      the analysis that he actually undertook, or the fact that



           9      Dr. Siskin said that those voters should be removed.



          10                      THE COURT:  Yeah, I think you're going a



          11      little far, Mr. Rubin.



          12                      MR. RUBIN:  Fair enough.



          13                      THE COURT:  I assume this is this morning's



          14      paper.  I don't know what time you got up.



          15                      MR. RUBIN:  Earlier than I would like to, Your



          16      Honor.



          17                      THE COURT:  And you had to get here.



          18      BY MR. RUBIN:



          19      Q.    Dr. Wecker, you agree that the PennDOT database may have



          20      people listed as dead when they're really alive?



          21      A.    It's possible.



          22      Q.    Okay.  And even if you take those people out, the whole



          23      number is 17,000; right?



          24      A.    The number of -- what?



          25      Q.    Of people in the PennDOT database that are listed as
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           1      deceased, or the other sort of work you did, you came up with



           2      about 17,000 deceased voters; am I remembering correctly?



           3      A.    Yes, but not meaning to be comprehensive.  I am



           4      confident that's just the tip of the iceberg.



           5      Q.    Well, you don't have a basis to say it's the tip of the



           6      iceberg.



           7      A.    Yes, I do.



           8      Q.    Well, you didn't do the work to determine that; did you?



           9      A.    Yes, I did.



          10      Q.    How did you do the work?



          11      A.    Well, when I got the data on deaths from the



          12      Pennsylvania Department of Health source, I looked at the



          13      annual number of deaths and they made no sense at all.  There



          14      weren't enough, because it's -- we know that about -- rough



          15      numbers -- about 1% of the population dies every year.



          16            So, I know what the number of deaths in Pennsylvania are



          17      going to be every year, and they were just way, way short.



          18            So, somehow they aren't keeping up their records.  So, I



          19      know I'm not getting a full listing.



          20      Q.    So but it's not supposed to be a full listing of people



          21      that died; it would have to be those people who died that were



          22      registered voters who do not have, when they died, a current



          23      and valid driver's license number and were not updated in the



          24      SURE database as being dead, as part of their regular



          25      maintenance work; is that -- that's what the number is that
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           1      you really need, right?



           2      A.    Well, however you --



           3      Q.    Well, just answer my question first before however.



           4      A.    No, I cannot say yes or no to that, because there is not



           5      a single number that you really need.  This was just a rough



           6      cut on my part to see if I, it looked like I was getting



           7      numbers that were making sense.  And they just weren't making



           8      sense.



           9            One year, there might be 150,000 deaths reported, and



          10      then in the neighboring year 25,000.  Those aren't numbers,



          11      Your Honor, from sharp memory; but that's roughly what I was



          12      looking at.  So, I knew I wasn't getting a full reading here.



          13            Whether I looked at the entire population of



          14      Pennsylvania, or I looked at a subpopulation like registered



          15      voters.  Registered voters are dying probably a little more



          16      than 1% a year.  So I know roughly what I should be seeing,



          17      and I wasn't seeing those numbers.



          18      Q.    So, how many registered voters were listed as active and



          19      inactive as of December 31st, 2012, in the Penn -- in the



          20      Department of State SURE database?



          21      A.    I don't have the number from memory.  If I'm thinking



          22      the same way you are, I might -- maybe you're thinking of this



          23      8 million number?



          24      Q.    Well, isn't it true --



          25                      MS. HICKOK:  Your Honor, if he is going to
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           1      refer to data, he should show him the data.



           2                      MR. RUBIN:  Well, I'm asking whether the



           3      Doctor has ever seen that data.



           4                      THE WITNESS:  I'm not sure I'm following you.



           5      BY MR. RUBIN:



           6      Q.    So, December 31 -- you got data in May and June from the



           7      Department of State, right?



           8      A.    Yes.  May, yes.



           9      Q.    May.



          10      A.    Data that was collected in May that I received in late



          11      June or early July.



          12      Q.    Fair enough.



          13            So, you have a number and it's 8.2 million, same number



          14      Dr. Siskin had, of registered voters that are active or



          15      inactive in the SURE database.



          16      A.    That's the number I recall, yes.



          17      Q.    As of May.



          18      A.    Yes.



          19      Q.    Were you provided information on the number of



          20      registered voters that were active or inactive in the SURE



          21      database as of December 31st, 2012?



          22      A.    No.



          23      Q.    Did you see that in any of the testimony that has been



          24      offered in this case, including on cross-examination of



          25      Dr. Siskin and redirect of Dr. Siskin?
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           1      A.    I don't recall that.



           2      Q.    And if that number is 8.5 million, does that indicate to



           3      you that approximately 300,000 inactive voters were removed



           4      from the SURE database from the time of the last big election,



           5      the November election, and when Dr. Siskin did his work on the



           6      database?



           7      A.    It might, or there might be some other explanation.  I



           8      would have to look into it.



           9      Q.    Taking out probably deceased voters?



          10      A.    I don't know.  I'd have to look into it.



          11      Q.    That's not work that you have done.



          12      A.    I haven't studied that.  I don't know.



          13      Q.    You also talked about the fact that some people move out



          14      of state, right?



          15      A.    Yes.



          16      Q.    And they might have a expired driver's license, but they



          17      no longer live in Pennsylvania, so who cares for them in terms



          18      of voting; right?  They're just irrelevant for voting.



          19      A.    Might be.



          20      Q.    In Pennsylvania, at least.



          21      A.    Could be.  Might be.  Might not be.



          22      Q.    You raised that concern on direct examination, right?



          23      Migration, people moving out of Pennsylvania?



          24      A.    Yes.  Some people very likely moved and were not



          25      accounted for.
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           1      Q.    Just so we're clear, people move into Pennsylvania, too;



           2      right?



           3      A.    They do.



           4      Q.    People are moving out of Pittsburgh for a long time and



           5      now they're all moving back in, right?



           6      A.    I haven't followed that, but I don't doubt it.  People



           7      come and go.



           8      Q.    Yes.  And the people that come, they're going to need to



           9      get ID; right?



          10      A.    Yes.



          11      Q.    In Pennsylvania to vote; is that right?



          12      A.    Unless they already have it.



          13      Q.    Well, if they have an out-of-state driver's license,



          14      that doesn't count for voting; right?



          15      A.    No.  Passport works.



          16      Q.    If they have a passport, right?



          17      A.    Yes.



          18      Q.    And you generally need a driver's license to get a



          19      passport, or some other type of official photo ID; isn't that



          20      right?  That's generally the way it works?



          21      A.    There are -- I have got a passport and I have gone



          22      through that procedure.  I think there are various forms of



          23      documentation that you can provide, but we -- and in the



          24      hypothetical I have got in my head now, we have a person



          25      coming in from out-of-state, they got a passport.  They had it
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           1      in the previous state, however they got it, and now they're



           2      here, and they can vote with it.



           3      Q.    And there are also people who move into the state who



           4      don't have a passport and don't have a driver's license --



           5      A.    Right.



           6      Q.    -- at all, right?



           7      A.    Some, I suppose; but not very many of those.



           8      Q.    Have you done any work to figure out which way that



           9      cuts?  Are there more people coming in without ID than people



          10      that are going out?



          11      A.    I don't know.  I know there are more people coming in



          12      total than are going out, although the numbers are fairly



          13      close.



          14      Q.    Okay.  You're aware that when someone moves out of



          15      Pennsylvania and they turn in their driver's license to



          16      another state, most states will then tell PennDOT, this person



          17      no longer has their PennDOT driver's license?



          18      A.    I know that some states do and some states don't, and



          19      even those that have reached an agreement to do it don't



          20      always do it.



          21      Q.    Do you know how many states do?



          22      A.    How many states have agreed to?



          23      Q.    Yes.



          24      A.    I think 38.



          25      Q.    I'm sorry, what was that?
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           1      A.    I think 38 is what I heard.



           2      Q.    Just 12 have not?



           3      A.    Agreed to.  That doesn't mean they perform.



           4      Q.    Do you assume that government officials don't do what



           5      they have agreed to do?



           6      A.    Many times.



           7      Q.    But you're aware that Dr. Siskin accounted for that by



           8      excluding people with the designation OOS from his 511,000



           9      number, right?



          10      A.    That only catches the ones that have gone -- that where



          11      the state has agreed and performed, and all of the other facts



          12      are in place, so that the out-of-state flag is included in the



          13      database.



          14      Q.    You talked about fudging of birth dates.



          15      A.    I don't think I ever said fudging.



          16      Q.    People giving a euphemistic, I think counsel's term



          17      was --



          18      A.    Some people --



          19      Q.    -- on -- to their birth dates for driver's licenses.



          20      A.    I'm sorry.  Let me -- I didn't say fudging.  I'll help



          21      you here.  I indicated that some people's year of birth is not



          22      the same in each database, even though it's quite obvious it's



          23      the same person.



          24            I didn't claim I knew why that was, but apparently some



          25      people record different years of birth.  Don't know why.
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           1      Q.    Dr. Siskin's matching Steps 1 and 3 did not require a



           2      match on the date of birth at all or even year of birth,



           3      right?



           4      A.    Some of his 12 steps required, some don't.



           5      Q.    Steps 1 and 3 do not, correct?



           6      A.    I'd have to look at his list whether it's 1, 2 and 3,



           7      but there's some that do and some that don't.  Doesn't matter



           8      to me if it's 1, 2, or 3 or 4, 5 and 6.



           9      Q.    It's irrelevant to you?



          10      A.    Yeah, because it doesn't matter how he numbers the



          11      steps.  It's the 12 different steps.



          12      Q.    And you understand why he did 12 different steps, don't



          13      you?



          14      A.    To try to get a match.



          15      Q.    Well, he tried -- yes, he tried to be as conservative as



          16      possible; and if there was an arguable basis for a match, he



          17      called them a match.  Right?



          18      A.    Or missed it.



          19      Q.    Sorry?



          20      A.    There's lots of cases -- thousands, where there's not



          21      only arguable, but obvious matches that he misses.  So, he



          22      doesn't, he doesn't catch all of the matches with his method.



          23      Q.    And that's where his 14% error rate comes in, right?



          24      A.    That's his calculation.  He's low.



          25      Q.    And that error rate of someone who really matches but
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           1      missing them, that applies to his 251,000 number, people that



           2      he said were not matches; right?



           3      A.    That's correct.  It's about half of the 500,000.



           4      Q.    And that doesn't apply to people he said were matches,



           5      but had an expired license; right?



           6      A.    Correct.



           7      Q.    The -- or other type of ID, expired or other types of



           8      ID.



           9      A.    What?



          10      Q.    I said expired license, but expired PennDOT product.



          11      A.    Correct.



          12      Q.    For those people, there was a match, at least Dr. Siskin



          13      said there was a match; right?



          14      A.    The expired list, there was.



          15      Q.    Expired.



          16      A.    Yes.



          17      Q.    The 259,000.



          18      A.    He matched, but he found the PennDOT ID was expired.



          19      Q.    And in fact, he didn't find 259,000 of those; he found



          20      417,000.  Right?



          21      A.    I have forgotten what the higher number was, but he



          22      ended up working with 259,000.



          23      Q.    We agree on that, but he started on a higher number,



          24      took out the out-of-state people, and was left with 259.



          25            Right?
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           1      A.    Yes.



           2      Q.    And some of those out-of-state people actually voted in



           3      the November 2012 election, correct?



           4      A.    Possibly.



           5      Q.    And that's really understandable.  You move to Florida,



           6      you retire, you turn in your license, you get a Florida



           7      license.  Five, ten years pass.  You get sick, you move back



           8      home with your kids to Pennsylvania.  That's a reasonable



           9      explanation for that, right?



          10                      MS. HICKOK:  Your Honor, thoroughly



          11      speculative.



          12                      THE COURT:  Overruled.



          13                      THE WITNESS:  That and thousands of stories



          14      like that can occur.



          15      BY MR. RUBIN:



          16      Q.    Yes.  So there's nothing nefarious about the fact



          17      someone has a license or record in PennDOT that says they have



          18      turned in their license in another state, but then they voted



          19      in November.  There's nothing nefarious about that.



          20      A.    Might be.  Might not be.  It can happen.  It can happen



          21      legitimately.



          22      Q.    Fair enough.



          23      A.    But it doesn't have to have legitimately.  It could be a



          24      mistake of some sort.



          25      Q.    Fair enough.  So, you know that the number -- the only
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           1      error rate for those people who he found a match for but their



           2      license is expired is an error rate in terms of matching where



           3      he overmatched, where someone actually -- a voter actually



           4      didn't really match in the PennDOT database; right?



           5      A.    He says.  I don't agree.



           6      Q.    Well, that's, that's just logic; isn't it?



           7      A.    No.



           8      Q.    Isn't it logical that if he found a match, the



           9      expiration date is not in question; that's just a data point



          10      from PennDOT.  Correct?



          11      A.    I'm with you so far.



          12      Q.    There's no ambiguity in the expiration date.  It's a



          13      number.



          14      A.    Right.



          15      Q.    Unless someone at PennDOT typed it in wrong.



          16      A.    I'm not quibbling about that.



          17      Q.    Fair enough.  What are you quibbling about?



          18      A.    I guess I don't know.  What's your question?



          19      Q.    Well, my question is that the error rate or potential



          20      error rate for the 259,000 number is that he understated that



          21      number because he was calling people a match to an expired



          22      PennDOT product when they really weren't matching to any



          23      PennDOT product.



          24      A.    Oh, that's where you're wrong.



          25      Q.    How is that wrong, Doctor?
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           1      A.    Well, here's an example.  He could have thought his



           2      computer, running on his behalf, could have thought that it



           3      found a match.  And maybe we have fictitious names, Joseph and



           4      Josephine Smith.



           5            And he finds that he has matched Josephine's voter



           6      record to Joseph's PennDOT ID.  And then in the course of his



           7      Appendix C work, he would say, well, that wasn't a proper



           8      match.  I thought I had a match, but I didn't.



           9            But he then doesn't go on to search for the other spouse



          10      record.  So, there could have been -- it isn't that he didn't



          11      have a match, it's that he didn't have the right one the first



          12      time, but he could have gone on and found the right one, but



          13      he didn't do that.



          14      Q.    But in your circumstance, because he used fuzzy names



          15      and truncation names, Josephine and Joseph would have matched,



          16      both of them to the same PennDOT record; and he would have



          17      treated both of them as matches, right?  70,000 times he did



          18      that; isn't that right?



          19      A.    I don't think we can say 70,000 times he did this one



          20      hypothetical thing.



          21      Q.    But that's what Dr. Siskin said, it was 70,000 -- there



          22      could be some overlap -- but 70,000 registered voters were



          23      matched to multiple records, or to singular records where two



          24      people were matched into one PennDOT record, both were treated



          25      as matches.  And sometimes there were three, sometimes there
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           1      were four registered voters matched to a single PennDOT



           2      record.



           3      A.    That happened, yes.



           4      Q.    And that was -- that's 70,000 times, right?



           5      A.    But what about it?



           6      Q.    Do you agree that that's what happened?



           7      A.    Well, that's what he says happened; but my comment is --



           8      and I'm sorry if I'm not tracking your question closely.



           9            My comment is that that isn't necessarily a conclusion



          10      that there were false matches.  It's just that that particular



          11      matching wasn't right.  But if you looked elsewhere, you could



          12      find a proper match.



          13            So, you're not done, just by noticing that you have



          14      three people matching.  Joseph and Josephine, say, were both



          15      matched to one PennDOT record because of the way he did his



          16      computer.



          17            You can't conclude from that that there was false



          18      matching here, because the job isn't finished.  He could have



          19      gone on and looked for the other record, and that's what



          20      wasn't done.



          21      Q.    But Dr. Wecker, isn't it true that under the way that



          22      Dr. Siskin did his matching so conservatively that he would



          23      have matched both of those people, in your hypothetical?



          24      A.    No, he misses them.  When he comes in as a



          25      post-processing step, the Appendix C step, and says --

�

                                                                            1532







           1      Q.    Well, I'm not talking about the post-processing.  I'm



           2      talking about the initial matching.



           3      A.    Okay.  Then I didn't understand.  So what's the



           4      question?



           5      Q.    Okay.  So in the initial matching in the hypothetical



           6      that you gave --



           7      A.    Yes.



           8      Q.    -- Joseph and Josephine, the same last name, would be



           9      matched; right?



          10      A.    Right.  And it might turn out that they're matched in a



          11      way that you and I would agree is proper.  Or they might have



          12      gotten both truncated and matched with the same record.



          13      Either could happen.



          14      Q.    Now, you talked about duplicates.  I want to make sure I



          15      get this right.  I think you said that in the SURE database



          16      there are 41,000 -- and I realize it's an approximation --



          17      duplicate records where the first name/last name, name and



          18      date of birth were all the same.



          19      A.    Yes.



          20      Q.    And you take that to mean they're the same person; they



          21      just have two different records in the SURE database.



          22      A.    One can't be absolutely sure, but I'm supposing that



          23      they're the same person.



          24      Q.    And that's 41,000 is the number that you told this



          25      Court, correct?
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           1      A.    Right.



           2      Q.    And I think -- that's not 41,000 people in the 511,000;



           3      right?



           4      A.    Right.  I mentioned that number is about 3,000.



           5      Q.    That's 3,000 -- is that 3,000 out of --



           6      A.    The 41,000.



           7      Q.    3,000 out of -- well, 3,000 out of 511,000?



           8      A.    And out of the 41,000.



           9      Q.    Fair enough.  But if -- the Court asked the question, if



          10      I recall correctly, would this bring the number down or up in



          11      terms of the 511,000; and the answer you gave was it would



          12      bring the 511,000 number down.  Correct?  This duplicate



          13      issue?



          14      A.    Yes.



          15      Q.    And it would bring it down by 3,000; correct?



          16      A.    It's hard to say how much because it's complicated.



          17      Q.    Well, it's -- you gave us a number of 3,000 duplicates



          18      out of 511,000.  That's not complicated, is it?



          19      A.    I didn't say by how much it would bring it down because



          20      the situation is complex because several things can happen.



          21            But the one that was the most problematic for me is that



          22      if we assume it's the same person because it matches first



          23      name, last name and date of birth, and one of those pair of



          24      records is matched and one is not matched, then it doesn't



          25      make sense that you would conclude that there's a -- a valid
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           1      voter record here that doesn't match because you matched it



           2      the first time you tried.  It's just that you didn't get it



           3      the second time.



           4      Q.    Okay.  So, I'm confused now because if the first name,



           5      last name and date of birth are the same, Dr. Siskin's 12



           6      steps of matching would have matched them; right?



           7            Same data, same result.  Computers don't make judgments;



           8      do they?



           9      A.    Well, somehow he has got cases where he's matched one



          10      and not the other.



          11      Q.    Well, here's the thing that I'm not so sure about, and



          12      I'm confused; and I hope you can help me out on.



          13            You said there are 41,000 records in SURE where it's the



          14      first name, last name and date of birth all match; right?



          15      A.    Yes.



          16      Q.    Isn't it true that the real number is 306?



          17      A.    No, I counted 41,000.



          18      Q.    Well, respectfully, Doctor, you didn't; and I'll show



          19      you.



          20            Handing out 2106a.  This is one of the documents --



          21      A.    If you have to ask, I can explain it.



          22      Q.    Well, this is one of the documents that you produced to



          23      us explaining your work; correct?



          24      A.    Right.



          25      Q.    And this was the multiplicity report for SURE voters,
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           1      the 8.2 million --



           2      A.    Right.



           3      Q.    -- is that right?



           4      A.    Correct.



           5      Q.    And you had first -- last name, first name, date of



           6      birth matching and how many of those does one match, and you



           7      have a number.  And then multiplicity of two, that's your



           8      41,000?



           9      A.    Right.



          10      Q.    And if all three match, it's 306,000 -- I mean 306, not



          11      thousand.



          12      A.    That's the triples.



          13      Q.    Right.



          14      A.    I testified there were a few triples, but let's ignore



          15      them because there weren't that many.  There was 41,000



          16      doubles.  The three means triples.  Two means doubles.



          17      Q.    So your testimony is that what this shows is that it



          18      wasn't all three variables that matched --



          19      A.    No.



          20      Q.    -- but rather --



          21      A.    No, no.  Multiplicity means how many times do I strike



          22      the same record, with the same first name, last name and date



          23      of birth.  The three under multiplicity means I found three



          24      records with the same first name, last name, date of birth.



          25            There wasn't a lot of triples, so I didn't talk about
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           1      that.  I just mentioned there were a few.



           2            The doubles are 41,490.



           3                      THE COURT:  Are the triples reported twice?



           4      Are they reported in the doubles?



           5                      THE WITNESS:  No, Your Honor.



           6      BY MR. RUBIN:



           7      Q.    I want to talk about double-reporting.  In your report,



           8      Paragraph 12, you have a whole bunch of numbers for absentee



           9      voters or deceased voters, for voters 65 living at a care



          10      facility, et cetera; right?



          11      A.    Yes.



          12      Q.    And it's not correct just to add those numbers up,



          13      right?



          14      A.    Well, you can add them, but you'd have to understand and



          15      interpret what you have got; but let me -- I'll be brief.  I



          16      didn't add them.



          17      Q.    Right.



          18      A.    Because I didn't think it made a lot of sense.



          19      Q.    And it doesn't make sense because they're not unique



          20      voters.  Some of the deceased people, last time they voted



          21      were absentee.



          22      A.    There can be overlap in the categories.  That's one



          23      reason it doesn't make sense.  The other reason it doesn't



          24      make sense is what does it mean?  I'm not claiming to have



          25      counted everything up.  I'm just giving examples.
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           1      Q.    Do you agree with me that -- let's just take your



           2      college, the 48,046 voters aged 18 to 28 that you found to be



           3      living at a college or university.



           4      A.    What's the question?



           5      Q.    Let's -- well, you found that many.



           6      A.    Yes.



           7      Q.    And you said they were living at a college or



           8      university, right?



           9      A.    Yes.



          10      Q.    Do you agree with me that some number of those are not



          11      college students?



          12      A.    Possibly, yes.



          13      Q.    Do you agree with me that some number of those are not



          14      living at a college or university?



          15      A.    Let's -- for purposes of my answer, let me define "at a



          16      college or university."



          17      Q.    Please do, because it's not in your report.



          18      A.    Yes, but I think it's clear enough.  What I mean is when



          19      I say at a college or university, I mean at the college or



          20      university in the sense that they're eligible for a college or



          21      university ID.



          22            It doesn't mean they're all piled up at the post office.



          23      It means that maybe they live or operate in the neighborhood



          24      in such a way they can get one of these IDs if they're issued.



          25      Q.    So, is it your testimony here that this 48,046 number
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           1      are all enrolled in a college or university, such that they



           2      can get an ID from that college or university?



           3      A.    No.  No.  I thought I was clear enough.  It's a simple



           4      method of describing a circle with a particular -- in the case



           5      of colleges -- one-mile radius.



           6            That's going to leave some real college students out,



           7      and it's going to enclose some people who are not real college



           8      students.  But it's got a good hope of corralling lots of



           9      college students, because they probably live near the



          10      university.



          11            I think -- having found a group of addresses that I



          12      think are rich in college students, then I went out and looked



          13      at their addresses, and I found things like Fairchild Hall,



          14      and post office boxes that say 701 Moore Street, which is the



          15      university address.



          16      Q.    Of which university?



          17      A.    To confirm -- hum?



          18      Q.    Which university?



          19      A.    That's Bucknell.



          20      Q.    Let me ask you a question -- does Bucknell --



          21      A.    Do you want me to finish?



          22      Q.    Okay, fair enough.



          23      A.    Okay.  So that that gave me confidence that even though



          24      I knew that it was rough as a method to just draw a circle



          25      around the post office of the University to capture college
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           1      students, when I looked at the people I enclosed with the



           2      circle I found lots of college students.



           3      Q.    I'm going to hand you Respondents' Exhibit 137.  The



           4      copy I'm giving you is not in color, but the color yellow



           5      highlighting is on the screen.



           6            Do you know what this document is?



           7      A.    No.



           8      Q.    Was it provided to you?



           9      A.    I haven't seen it.



          10      Q.    You were provided some information on the colleges,



          11      right?



          12      A.    Yes.



          13      Q.    And you were provided some information on whether the



          14      colleges, whether the Department of State thinks the colleges



          15      are issuing IDs that are acceptable for voting and not



          16      acceptable for voting; right?



          17      A.    No, I don't think so.  I got a list of those that were



          18      eligible to issue.  Some of them actually issue, some don't.



          19      Q.    Let's take a look at -- this is Petitioners' 2110.  This



          20      is something that came from your team through Respondents'



          21      counsel.



          22      A.    Yes.  This looks familiar.



          23      Q.    There's a column there, DOS confirmed, coded 01;



          24      correct?



          25      A.    I see it.
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           1      Q.    0 meaning not issuing; 1 meaning is issuing.  Right?



           2      A.    I am not sure if that's a reliable interpretation, but I



           3      think maybe that's what it's intended for; yes.



           4      Q.    And if you were to match it up with Respondents' 137,



           5      the shaded ones are coded 1 and the unshaded ones are coded 0;



           6      right?



           7      A.    Seems to be, yes.



           8      Q.    You did not, in the work you did, distinguish between



           9      colleges that were coded 0 and colleges coded 1; correct?



          10      A.    Correct.



          11      Q.    You took every college and university on the list that



          12      was provided to you by Respondents, geocoded it onto a map,



          13      drew a one-mile -- a circle with a one-mile radius around it;



          14      correct?



          15      A.    Right.



          16      Q.    And that one-mile radius encompasses, if you use the



          17      pi-R-squared methodology -- which I think we'll probably agree



          18      is the right one.



          19      A.    Whoops.



          20      Q.    About 3.14 square miles, correct?



          21      A.    Okay.



          22      Q.    With a few more dots that will go on forever.  And you



          23      did that for all of them regardless of whether or not the



          24      colleges are actually issuing IDs that would be acceptable for



          25      voting; right?

�

                                                                            1541







           1      A.    Right.



           2      Q.    Take a look at Bucknell and tell me whether that is



           3      coded or highlighted to indicate that they're issuing IDs



           4      acceptable for voting.



           5      A.    It's not, and I understood that.  Bucknell is eligible,



           6      but I understand not issuing.



           7      Q.    Did you look at a map of what this showed when you put



           8      all of these circles on the map; did you actually look at a



           9      physical map?



          10      A.    Pieces of it, not -- I didn't look at the whole state of



          11      Pennsylvania.



          12      Q.    You did a nice little graphic for one of the care



          13      facilities, right, with the circle showing how much that would



          14      cover; correct?



          15      A.    Yes.



          16      Q.    Did you do that for colleges in Philadelphia?



          17      A.    No, I didn't draw a bunch of maps.



          18      Q.    Can we have 2114.



          19            Dr. Wecker, I'm handing you 2114, which is Center City



          20      Philadelphia, a map of that area.  What I will represent to



          21      you is with Mr. Siskin's help, we took your addresses; and



          22      this is only the ones that, according to 137, are actually



          23      issuing IDs acceptable for voting.



          24            You didn't do this, did you?



          25      A.    I didn't make a map like this.
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           1      Q.    At the top, the right-hand circle -- we put a one-mile



           2      radius circle around it, that's Temple University.



           3      A.    Okay.



           4      Q.    Are you familiar with the neighborhoods around Temple



           5      University.



           6      A.    I haven't been there.



           7      Q.    Haven't been there.  When is the last time you were in



           8      Philadelphia?



           9      A.    Years ago.



          10      Q.    Not very familiar with the neighborhood surrounding the



          11      universities in Philadelphia, are you?



          12      A.    Not very.



          13      Q.    Consult with anyone who is familiar with that?  Did you



          14      talk to anyone who is familiar with --



          15      A.    With the neighborhoods, no.



          16      Q.    Did you -- do you know what the demographic makeup is



          17      around Temple University?



          18      A.    I understand that it's not a whole lot different than



          19      the neighborhood around the University of Chicago.



          20      Q.    Not a lot of college students that live right in that



          21      area?



          22      A.    I don't know.  I have -- you're asking me questions I'm



          23      not an expert on.  I don't know exactly who lives near Temple



          24      University.



          25      Q.    Well, but under your methodology, any 28 -- I'm sorry,
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           1      18- to 28-year-old registered voter on Dr. Siskin's list of



           2      511,000 who lives in this circle around Temple University,



           3      according to your report and what you just testified, would be



           4      considered living at a college or university and eligible to



           5      get an ID from that college or university.



           6            That's your methodology, right?



           7      A.    It's my methodology, but I think that you haven't



           8      appreciated the full description of the methodology.  My point



           9      is easier to believe than your question suggests.



          10            I'm just saying there are students at universities and



          11      colleges in Pennsylvania; and some of them are at institutions



          12      that actually issue, even though they're all eligible to



          13      issue, this kind of ID.



          14            Dr. Siskin has not accounted for that in any way.  I



          15      have taken a first cut at it by just drawing circles around



          16      the universities and then checking some addresses in special



          17      cases, three or four universities, and noticing, yes, I'm



          18      finding students that live here.



          19            And that's it.  That's all I'm saying.  He didn't do it.



          20      He should have done it.



          21      Q.    Well, the ones that you have looked at, they were small



          22      universities in isolated areas.  They weren't ones in



          23      Philadelphia, right?



          24      A.    Right.  I didn't study Philadelphia universities.



          25      Q.    Okay.  So, this map is only for ones that are, according
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           1      to the Department of State, actually issuing IDs that people



           2      can use for voting.



           3            Do you agree with me that there are people that you



           4      said -- and the words you used were, are living at a college



           5      or university or otherwise eligible to get an ID from that



           6      college or university.  Do you agree there are lots of people



           7      living around Temple University that don't go to Temple,



           8      couldn't get an ID from Temple.



           9      A.    I agree.  There's some people that are enclosed in my



          10      circle of one mile who are students; some people are not.



          11      Some of the students are outside of the one mile.



          12            But if you are going to go looking for students at most



          13      universities, it made sense to me to look near the university.



          14      Q.    There are -- there's data out there that will actually



          15      give you the precise geocoding for catchment area for each



          16      university in Pennsylvania; correct?



          17      A.    I'm not following what you mean.



          18      Q.    Well, you just did this rough circle around the



          19      university --



          20      A.    Yes.



          21      Q.    -- right?



          22            Do you agree with me that there is software and data



          23      that's commercially available that you can download the data



          24      that would give you the exact geographic coordinates and



          25      mapping of the colleges and universities and what the entire
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           1      campus looks like for Pennsylvania?



           2      A.    I haven't seen it.



           3      Q.    That data is out there, right?



           4      A.    I haven't seen it, but I'll take your word for it that



           5      that's out there; and if it is, it might be useful and might



           6      be a more refined way to approach it than my circles.



           7            But in any event, my point is that Dr. Siskin didn't do



           8      it.



           9      Q.    Let's take a look at Exhibit 2114a.  Dr. Wecker, I'll



          10      represent to you that we followed your methodology to the next



          11      conclusion, and we put on more circles on this map -- again,



          12      Center City Philadelphia.  And now this includes the colleges



          13      and universities that you used that, according to the



          14      Department of State, are not issuing IDs that are acceptable



          15      for voting.  A lot more circles now, right?



          16      A.    I'm with you.  I see circles.



          17      Q.    Covers huge swaths of Center City Philadelphia, correct?



          18      A.    Yes.



          19      Q.    Broad areas of Center City Philadelphia, where college



          20      students don't live.



          21      A.    Where some don't live.



          22      Q.    Well, where -- if you are an 18- to 28-year-old, you



          23      happen to live in one of these multiple circles and circles on



          24      top of circles, there's a pretty good chance you're actually



          25      not a college student; isn't that right?
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           1      A.    Perhaps.  I'm not familiar with the demographics.



           2      Q.    Okay.  Well, did you do this for Pittsburgh?



           3      A.    I did my calculations for all of the universities



           4      eligible to issue the ID.



           5      Q.    Let's look at Pittsburgh -- well, let me ask you the



           6      question.  Do you agree that Philadelphia is a very dense



           7      population center; we're not talking rural areas like



           8      Bucknell?



           9      A.    I agree.



          10      Q.    Let's take a look at 2113.  Again, this first graphic.



          11      It's Pittsburgh and it shows only the ones that the Department



          12      of State says are actually issuing IDs.



          13                      THE COURT:  Issuing student IDs, Mr. Rubin?



          14                      MR. RUBIN:  Student IDs, yes.  Yes, Your



          15      Honor.



          16      BY MR. RUBIN:



          17      Q.    You didn't do this for Pittsburgh, either; did you?



          18      A.    If the "this" means draw that map, I did not.  That's



          19      not my map.  And if the "this" means did I make the



          20      calculation, yes, I did.



          21      Q.    Fair enough.  Good clarification.  So, nobody who is 18



          22      to 28 years old within one of these circles, according to your



          23      report and your testimony, is a college student eligible to



          24      get an ID from that college.



          25            Is that what you testified to?
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           1      A.    I don't believe that.  I believe that they -- that this



           2      is a method that is a crude method, but it would be a first



           3      cut at capturing, corralling college students.



           4            Not as good in Philadelphia as it is in more rural



           5      settings, but it was an easy thing to do; and I was trying to



           6      find college students.  And I found lots of them by using this



           7      method.



           8      Q.    How many of your 48,000 supposed college students are



           9      from Philadelphia, did your method capture from Philadelphia?



          10      A.    I don't know that.



          11      Q.    Surprise you that it's 23,294 are from Philadelphia



          12      using your method?



          13      A.    I don't know the number.



          14      Q.    And what about Pittsburgh; do you know that number?



          15      A.    No.



          16      Q.    9,057; does that sound right?



          17      A.    I don't remember the number.



          18      Q.    Let's just for completeness, let's look at 2113a.



          19            What we have done on 2113a, Dr. Wecker, is we have now



          20      added on the rest of the colleges and universities that you



          21      used that the Department of State says are not issuing



          22      acceptable IDs.  And that covers pretty much most of



          23      Pittsburgh, right?



          24      A.    A lot, yes.



          25      Q.    Yes.  And according to your methodology, anyone 18 to 28
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           1      years old in that area is at a college or university and



           2      eligible to get an ID in that college or university.



           3      A.    No, I don't believe that.  I think this is a good first



           4      cut way -- and less so in Pittsburgh, but better in other



           5      locations -- to corral college students and then further look



           6      to see if the information on those students corralled seems to



           7      reliably match what you would expect for a college student.



           8            And I have done that in a number of instances, and I can



           9      find college students.  I'll be brief now and I hope I'm



          10      responsive.



          11            You wouldn't have to draw circles to know that there are



          12      college students in the State of Pennsylvania, and that



          13      Dr. Siskin has made no allowance for that when he's talking



          14      about no valid ID.  That's really my only point.



          15            I just tried to go a step further to indicate that it's



          16      possible to find them.



          17      Q.    Well, there are a lot of 18- to 28-year-olds in



          18      Pennsylvania that are not college students, too; correct?



          19      A.    I'm sure.



          20      Q.    And by drawing circles around pretty much all of



          21      Pittsburgh's area, and the large swaths of Philadelphia, you



          22      also captured a lot of those people who are not college



          23      students; correct?



          24      A.    That is correct.  It's not as good a method for finding



          25      college students in Philadelphia as it is in rural areas.  But
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           1      whatever method you use, it would be good to have some idea



           2      about these people with university IDs.



           3      Q.    And you don't know whether or not this Court has been



           4      provided other data on that point?



           5      A.    I don't.



           6      Q.    You saw from Dr. Siskin's testimony that he understood



           7      the Court has had expert opinions from other experts



           8      addressing how many people who lack a PennDOT ID have another



           9      form of acceptable ID?



          10      A.    I don't know that.



          11      Q.    You read his testimony, right?



          12      A.    Yeah, but I don't remember that.



          13      Q.    If in fact there is other data that answers the missing



          14      question, makes the link, does that cause you to change your



          15      opinion as to -- when -- as to what Dr. Siskin said that a



          16      first step would be to first figure out who doesn't have a



          17      PennDOT ID, and then figure out how many of those people



          18      potentially have other types of ID?



          19      A.    Exactly.  And my testimony is that he didn't do a very



          20      good job on the first step and he didn't even try on the



          21      second.



          22      Q.    But if someone else tried and there's other data --



          23      A.    That would be good.



          24      Q.    -- does that ameliorate your concern?



          25      A.    That would be good.
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           1      Q.    Wasn't provided to you.



           2      A.    Am not aware of it.



           3      Q.    And that would be something that could be done, right?



           4      A.    Finding college students?  Sure.



           5      Q.    No, figuring out how many people have other types of ID



           6      besides a PennDOT ID.



           7      A.    That's the thing I said I would have to think about, if



           8      one -- it's not clear how you do that, but they'd probably



           9      have to do something complicated.  Because you can't interview



          10      everyone in the state.



          11      Q.    Well, you're good at complicated; right?



          12      A.    I do complicated things, yes.



          13      Q.    And my firm has hired you to do complicated things,



          14      right?



          15      A.    Yes.



          16      Q.    Very good at that, right?



          17      A.    I do my best.



          18      Q.    You're one of the best at doing complicated things,



          19      correct?



          20      A.    You may be going too far.



          21      Q.    I'll stipulate that you are one of the best at doing



          22      complicated things.  You will agree that your methodology in



          23      this case isn't a complicated thing?



          24      A.    The circle drawing?



          25      Q.    Right.
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           1      A.    No, it's not.



           2      Q.    Fair enough.  You weren't asked by the Respondents to do



           3      anything complicated, a complicated analysis; right?



           4      A.    Actually, the work we did was pretty complicated because



           5      the Siskin matching thing is complicated.



           6      Q.    Okay.



           7      A.    And getting to the bottom of whether a failure to match



           8      means no PennDOT ID or what it really means, that is



           9      complicated.  And I'm not sure I have penetrated that at all.



          10      That's hard.



          11      Q.    But when you drew your big circles around these colleges



          12      and universities all over the state -- including Pittsburgh,



          13      Harrisburg, Philadelphia, elsewhere -- grand total, you found



          14      48,000 18-to 28-year-olds.



          15      A.    Inside those circles, yes.



          16      Q.    And in your report, you wrote, "I found 48,046 voters



          17      age 18 to 28 living at a college or university that is



          18      eligible to issue valid photo ID"; right?



          19      A.    Right.



          20      Q.    And you used a one-mile radius, correct, to come up with



          21      that number?



          22      A.    Yes.



          23      Q.    That's the not the only calculation you did, is it?



          24      A.    I used other radius measurements in my computer papers,



          25      but I chose one mile as the best choice for university because
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           1      they're more spread out than a care center.



           2      Q.    If you had used a one-mile radius, a sort of quarter



           3      mile radius around -- you don't have Temple up anymore -- but



           4      around Temple, it would have been a much narrower circle;



           5      correct?



           6      A.    Smaller radius, smaller circle.



           7      Q.    Yes.  And would have excluded all of the 18- to



           8      28-year-olds living in what's a very sociodemographically



           9      uncollege-like neighborhood around Temple University; you're



          10      taking those out of the picture, right?



          11      A.    Yes.



          12      Q.    And doing that, when you did .1 miles, it goes down from



          13      48,000 to 11,000; right?



          14      A.    You said a quarter mile a minute ago and now you're



          15      saying a tenth of a mile.



          16      Q.    Let's do tenths.  If I said a quarter mile, I misspoke.



          17            You did a tenth of a mile, brings you down to about



          18      11,000; right?



          19      A.    A tenth of a mile?  Yeah, sure, mechanically.  I'm not



          20      sure how smart it is.



          21      Q.    You didn't, in your report, say, I found 48,000 voters



          22      age 18 to 28 living in a 3.14 square mile area around the



          23      college and university, did you?  You didn't say that?



          24      A.    No.  I explained my methodology clear enough.  I was



          25      drawing circles around the universities.
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           1      Q.    Well, you said -- let's actually bring up Dr. Wecker's



           2      report, which is 224.  I assume that you have a copy of it,



           3      Doctor?



           4      A.    Yes, I do.



           5      Q.    Let's look at Paragraph 12 on page 6, Kelby.



           6      A.    Yes.



           7      Q.    Bear with me, Dr. Wecker, while we pull it up on the



           8      screen.



           9                      THE COURT:  What exhibit is that?



          10                      MR. RUBIN:  This is 224, Your Honor.



          11      Respondents' 224.



          12      BY MR. RUBIN:



          13      Q.    Page six, Kelby.  There we go.



          14            Can you highlight the sentence on -- scroll down just a



          15      little bit so it's on the screen.  There you go.  No, no,



          16      scroll up.  Sorry.  I'm not very good at that.  Highlight the



          17      "I found 48,000" sentence, please.



          18            What you wrote in your report is "I found 48,046 voters



          19      age 18 to 28 living at a college or university," right?



          20      A.    Yes.



          21      Q.    Didn't explain that you drew circles with a one-mile



          22      radius around the college or university, right?



          23      A.    Not in that sentence.



          24      Q.    You didn't explain your methodology at all, is that



          25      right?
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           1      A.    Say that again?



           2      Q.    You didn't explain your methodology with how you came up



           3      with saying that they were living at a college or university



           4      in your report.



           5      A.    I explained my circles drawing methodology in the



           6      footnote for the care facilities, but I didn't put a separate



           7      footnote on it for the universities; but it was obvious in the



           8      computer materials what I did.



           9      Q.    Fair enough.  Did you do anything to match up the age



          10      range of the people that you were claiming were college



          11      students to the known demographic age range for Pennsylvania



          12      students?



          13      A.    No, I didn't claim they were college students.  That's a



          14      lot of times you've said that.



          15            I don't -- I say that the age of 18 to 28, but I don't



          16      say they're college students, because I know better than that.



          17      I know that the circle will catch college students and



          18      non-college students.



          19            So, perhaps --



          20      Q.    Let me ask you this question:  Who lives at a college or



          21      university other than a college student that is 18 to 28 years



          22      old?



          23      A.    Well, at the university simply means within the radius



          24      of the circle I have drawn.  And college students may live



          25      there; other people may live there, but it's a good place to
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           1      go looking for college students.



           2      Q.    Okay.  But those other people that live there, they are



           3      not eligible to get a college ID; right?



           4      A.    Fine.  But the ones that are, are; and those are the



           5      ones that Dr. Siskin maybe ought to take into account on his



           6      list of 500,000.



           7      Q.    We can take that down, please.



           8            Bethany Village.  Have you ever been to Bethany Village?



           9      A.    No.



          10      Q.    Have you ever spoken to anyone at the Bethany village?



          11      A.    No.



          12      Q.    Are you aware that the Department of State has been



          13      desperately trying to call people this morning at Bethany



          14      Village to find out whether or not they issue IDs?



          15      A.    I haven't seen any desperate people from the Department



          16      of State.



          17      Q.    Would it surprise you that one of my colleagues spoke to



          18      Bethany Village this morning.  They said the Department of



          19      State has been calling there all morning trying to figure out



          20      whether or not they actually issue IDs?



          21      A.    I don't know.  I don't know that one way or the other.



          22      Q.    You don't know whether or not they issue IDs, do you?



          23      A.    I'm told they do.



          24      Q.    Who were you told that by?



          25      A.    By counsel.
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           1      Q.    Which counsel?



           2      A.    Alicia told me.



           3      Q.    Would it surprise you to learn that when we called them,



           4      they said they're not currently issuing IDs but in the future



           5      they will?  Or it's -- and specifically, let me just be very



           6      clear, IDs that are good for voting.



           7      A.    You are saying would it surprise me what?



           8      Q.    That if when we called this morning we were told that



           9      they issue IDs to new residents, and that sometime in the



          10      future they may be issuing IDs that are acceptable for voting?



          11      A.    It doesn't surprise me or not surprise me.  I have no



          12      knowledge of the phone calls.



          13      Q.    Is Bethany Village representative of all of the care



          14      facilities in Pennsylvania?



          15      A.    No.  Not -- I didn't intend it to be representative.  I



          16      just found that they had a nice map and I could use it to



          17      explain my point.



          18      Q.    Did you go and do this for all of the care facilities?



          19      A.    Nope.



          20      Q.    Is Bethany Village what's known as a continuing care



          21      facility.



          22      A.    I think they have -- I'm not sure.  They have multiple



          23      names for their facilities.



          24      Q.    Do you know what a continuing care facility even is?



          25      A.    No.
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           1      Q.    If we have heard testimony from a -- that a continuing



           2      care facilities have various levels of care so you can go in



           3      living independently and, as you get older and unfortunately



           4      more sick, you can progress to assisted living and onward and



           5      upward.



           6      A.    I'm familiar with that.



           7      Q.    Do you know how many of your care facilities fall into



           8      that category?



           9      A.    No.



          10      Q.    Did you do any work to figure that out?



          11      A.    No.



          12      Q.    Run any Google searches?



          13      A.    I have run Google searches, but not to figure that out.



          14      Q.    Do you know how many care facilities you drew your



          15      circles around?



          16      A.    No, I don't have that number in my head.



          17      Q.    You were given lists, correct?



          18      A.    Yes.



          19      Q.    You were given lists by Kathleen Kotula, isn't that



          20      right?



          21      A.    I don't remember who sent the list.



          22      Q.    But they were someone from the Respondents, correct?



          23      A.    Yes.



          24      Q.    You didn't pull up the lists yourself?



          25      A.    Correct.
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           1      Q.    And none of those lists tells you whether or not the



           2      care facilities were actually issuing IDs, correct?



           3      A.    Correct.



           4      Q.    Unlike for the college data, you have no data, other



           5      than what Respondents' counsel told you about Bethany Village,



           6      on which of those facilities are actually issuing; correct?



           7      A.    Right.  I just know they're eligible.



           8      Q.    They're eligible because the General Assembly decided we



           9      will say that if a care facility issues an ID that meets



          10      certain requirements -- a photo, substantially conforming name



          11      and expiration date -- we will accept that for voting?



          12      A.    That's my understanding.



          13      Q.    Were you told that when the Department of State analyzed



          14      that proposal by the General Assembly, that they found that



          15      most care facilities in fact do not issue those types of IDs?



          16      A.    I wasn't told.



          17      Q.    And if you live -- you weren't provided the



          18      documentation on that, were you?



          19      A.    I wasn't told or provided documentation.



          20      Q.    You weren't provided the underlying research that was



          21      done by the Department of State and Department of Aging to



          22      finally reach that conclusion, were you?



          23      A.    You're correct.



          24      Q.    Did you do anything yourself to figure out the answer?



          25      A.    No.
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           1      Q.    Did you ask the question, even?



           2      A.    The question being which ones issue and which ones



           3      don't?



           4      Q.    Right.



           5      A.    I have not asked that question.



           6      Q.    So, when you found 18,217 voters age 65 and over living



           7      at a care facility that's eligible to issue a valid photo ID,



           8      you don't know whether those facilities actually are issuing



           9      the ID; right?



          10      A.    I know some do, some don't.



          11      Q.    And when you concluded that Dr. Siskin did something



          12      wrong because the voters -- let's just bring up the report



          13      again, 224, instead me paraphrasing it.  Same paragraph, same



          14      page, Kelby.



          15            In your -- in paragraph 12, after you give your various



          16      examples, you concluded, "these are examples of voters who



          17      were counted by Dr. Siskin as not having valid ID who appear



          18      to either have access to valid ID," and then you go on to talk



          19      about people who could otherwise have an ability to vote



          20      without ID; right?



          21      A.    Right.



          22      Q.    When you said that 18,217 people living at a care



          23      facility have access to a valid ID, didn't that require you to



          24      know whether or not they actually have -- are living at a



          25      facility that issues ID?
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           1      A.    I didn't say they all had access.  They either have



           2      access or, so maybe they have access.



           3            My point is the same as a moment ago, that Dr. Siskin



           4      has done nothing to consider that there might be people among



           5      his 511,000 who have alternative ID from a care facility.  And



           6      it's not that hard to find care facilities.  It's not that



           7      hard to find a radius that would include lots of people at



           8      care facilities.



           9            I have done this.  I have checked it.  They have



          10      addresses at the care facility.  I know I can find them.



          11      Maybe not all, but lots of them.  And so, I find that to be a



          12      deficiency.



          13      Q.    Well, wait a sec.  You just said that they had addresses



          14      at the care facilities.  That's not your 18,000 number, is it?



          15      A.    No, no.  This is a spot-checking thing, because it takes



          16      a lot of time.  I have gone to certain, three or four care



          17      facilities, looked at the people enclosed in my circle,



          18      checked the addresses; and I find lots of them with addresses



          19      that are within the -- that are within the circle that are at



          20      the care facility address.  A care facility address.



          21            There's some, and quite a few outside -- in fact about



          22      double the amount that I enclosed with my circle -- that also



          23      have care facility addresses.



          24      Q.    And that was based upon Bethany Village, right?



          25      A.    And there were some others, too.  I've forgotten,
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           1      Attleboro or some other facility I looked at.



           2      Q.    Did you do anything to check whether Attleboro facility



           3      is issuing IDs?



           4      A.    I don't recall the details of that one.



           5      Q.    Do I understand correctly, Doctor, that you just said --



           6      and I just want to make sure that I heard you -- that



           7      Dr. Siskin didn't consider that his 511,000 people, some of



           8      them might have access to another form of ID?



           9            Is that what I heard you say?  Before I argue with you,



          10      I want to make sure that I heard you.



          11      A.    I want to make -- to get a good answer here.  The -- I'm



          12      not sure I can answer did he consider it.  That is a state of



          13      mind type question, but he did not do anything to try to pare



          14      down his list of 500,000 for those considerations.



          15      Q.    Well, in fact, you can answer the question as to whether



          16      Dr. Siskin considered it; can't you?



          17      A.    I found the question vague.  I'm not sure what it means



          18      that he considered it.



          19      Q.    Well, okay.  Let's look at page four of Dr. Wecker's



          20      report.  Keep going.  Keep going.



          21            Right there on page four, you quote Dr. Siskin where he



          22      said, "and he considered the fact that there are other forms



          23      of ID and expressly acknowledged that and expressly



          24      acknowledged that his report was limited to PennDOT or



          25      Department of State IDs"; right?
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           1      A.    Well, there you have --



           2      Q.    Is that in your report?



           3      A.    Yes, but it's my point, that he's limited.  That's the



           4      confusion of the question.  He might consider it in the sense



           5      that it's in his brain somewhere, but he doesn't consider it



           6      in the sense that it makes an appearance in his calculation.



           7      That's what I mean.



           8      Q.    That's not something that can be answered by comparing



           9      the two databases, right?



          10      A.    It's not a very big step away because that's -- I was



          11      trying to lead the way with my circle drawing that you don't



          12      approve of, but it shows that I can go find people using those



          13      databases that are at the care facilities.  I don't need



          14      anything else.



          15      Q.    But let's go back to what you concluded from that.  The



          16      care facilities are an example that would fall into the "have



          17      access to valid ID," right?



          18      A.    They would either have access or they would have perhaps



          19      other forms of ID, yes.



          20      Q.    Well, access to some other form of ID; right?



          21      A.    I'm not trying to hide from your point here, which is a



          22      valid, and I was aware of it all along.  Some issue, some



          23      don't issue.



          24            The ones that issue, if you're in that facility, you



          25      have access.  If they're not issuing, you don't have access
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           1      because they're not issuing.  I can see that.



           2            But that -- but that doesn't mean none of them issue.



           3      Some of them are issuing.  You have to take it into account.



           4      Q.    And when you took it into account --



           5      A.    I didn't do it.  I'm pointing out that Siskin did not do



           6      it.



           7      Q.    Right.  But when you did your circles, you came up with



           8      18 -- 18,217 in your report; right?



           9      A.    65-plus living within that radius, yes.



          10      Q.    You said some do, some don't.  The only data this Court



          11      has heard -- I'll represent to you -- is that when the



          12      Department of State did an analysis, most did not.



          13      A.    Okay.



          14                      MS. HICKOK:  Your Honor, mischaracterizes the



          15      record.



          16      BY MR. RUBIN:



          17      Q.    And you don't know whether that's true or false,



          18      correct?



          19      A.    I don't know whether your assertion is true or false.



          20      Q.    And my same question about access to IDs.  If you happen



          21      to be one of those students that goes to one of the 80



          22      colleges that, according to the Department of State, are not



          23      issuing valid ID for voting purposes, you don't have access to



          24      ID that's a college ID; right?



          25      A.    I think that's correct.  If they don't issue, you can't
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           1      have it issued.



           2      Q.    And I know you're not that familiar with Pennsylvania



           3      colleges and universities, but --



           4      A.    No, I know Carnegie Mellon pretty well.



           5      Q.    Okay.  Penn State, familiar with them?



           6      A.    I have been there.



           7      Q.    Big, a lot college students; right?



           8      A.    Yes, sir.



           9      Q.    They're only issuing, according to the Department of



          10      State, to new students.



          11      A.    I don't know that.



          12      Q.    Take a look at 137, which is the Department of State's



          13      report.  You have it in front of you.



          14      A.    Yes.  I didn't follow that.  Is this the Siskin report?



          15      Q.    No, it's Exhibit 137.  It should be the -- what they



          16      call the sticker tracker.  It's on the screen right now.  You



          17      can look at the screen, if you would like, or you can --



          18      A.    Okay.  I have it.



          19      Q.    Do you have it in front of you?



          20      A.    Yes.



          21      Q.    Okay.  Go down to Penn State.  Do you see the Penn



          22      State?  They're all highlighted?



          23      A.    Yes.



          24      Q.    Then there's a notes column?



          25      A.    Yes.
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           1      Q.    Go over, Kelby, please.  Thank you.



           2            Yes, to new students.



           3      A.    I see it.



           4      Q.    Penn State even, if you happen to be a grad student, a



           5      senior, you don't have access to an ID from Penn State that's



           6      good for voting, according to this chart.



           7      A.    No, you misinterpret.  You say if you happen to be a



           8      grad student.  You can be a new grad student.



           9      Q.    Fair enough, but if you are in your third year of your



          10      Ph.D. program.



          11      A.    If you are not a new student, however they interpret



          12      this cryptic line to new students, then maybe you don't get



          13      eligibility to get one of those IDs.



          14      Q.    I'd like to talk to you --



          15      A.    Sorry, go ahead.



          16      Q.    No, go ahead.



          17      A.    I have nothing to say.



          18      Q.    Fair enough.  You can take that down, Kelby.



          19            Before we leave the care facilities, the Court has heard



          20      testimony about a certain facility called Maris Grove.  Are



          21      you familiar with that facility?



          22      A.    No.



          23      Q.    That's a continuing care facility.  Are you familiar



          24      with that?



          25      A.    I'm not familiar with it.

�

                                                                            1566







           1      Q.    Are you aware that Deputy Secretary Shannon Royer



           2      recounted to this Court that it was a particularly memorable



           3      visit that he went to Maris Grove?



           4      A.    I don't.



           5      Q.    Do you know how many of Dr. Siskin's 511,000 voters



           6      without ID live at Maris Grove or live within your circle of



           7      Maris Grove.



           8      A.    Not off the top of my head, I wouldn't know.



           9      Q.    Would it surprise you if the number is zero?



          10      A.    I don't get surprised or not surprised.  I just think



          11      about things.



          12      Q.    Do you have any reason to doubt that the number is zero?



          13      A.    I would think it would -- it could be that you see a



          14      zero there, but that can -- that occurred a few times, because



          15      the address that we were using was administrative and probably



          16      not the best address for finding residents.



          17      Q.    And what about Normandy Farms.  That's another one that



          18      Deputy Secretary Royer remembered visiting fondly.



          19      A.    I don't know anything about it.



          20      Q.    Are you aware that none of the 511,000 are within one of



          21      your circles around Normandy Farms?



          22      A.    Oh, I -- I'm thinking again --



          23                      THE COURT:  It's a good time for us to take a



          24      break, then.



          25                      THE WITNESS:  Thank you, Your Honor.
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           1                      THE COURT:  We'll recess for --



           2                      MR. RUBIN:  Your Honor, can I request just an



           3      answer to this question before we take a recess?  Is that



           4      possible?  In fairness.  If not, we can --



           5                      THE COURT:  Do you want to repeat your



           6      question?



           7                      MR. RUBIN:  Sure.



           8      BY MR. RUBIN:



           9      Q.    Well, the Doctor was thinking about something.  I just



          10      wanted to give him a chance to just finish his thoughts so the



          11      record can be completed.



          12            Did you have anything further you wanted to add?  It



          13      looked like you were --



          14      A.    You have to ask the question again.



          15                      THE COURT:  Normandy Farms.



          16      BY MR. RUBIN:



          17      Q.    Normandy Farms.  Zero people among the 511,000 within



          18      your circle?



          19      A.    That's what set me to thinking.  I'm not sure -- I'm



          20      going to have to look into that.  I'm not sure if finding that



          21      my circle didn't find anybody there means the same thing as



          22      that there's nobody there.



          23            So, your question was, was there anybody from the



          24      511,000 who was also at this particular facility; and I may



          25      not have found them where I drew the circle, but they might
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           1      still be there.



           2      Q.    But you have no basis for that other than your



           3      speculation, right?



           4      A.    Well, it's not pure speculation.  I have noticed that in



           5      several cases the circle that I drew didn't have any of the



           6      511,000 in there; and then I looked at it more closely and I



           7      could see we were using an administrative address that didn't



           8      have residents in it.



           9            So, that was fine with me because I was just trying to



          10      do a rough way to capture residents of facilities, and I



          11      caught a lot of them.



          12                      MR. RUBIN:  Thank you, Your Honor.



          13                      THE COURT:  Okay.  We'll recess until 1:00.



          14                      THE BAILIFF:  Commonwealth Court is now in



          15      recess.



          16                      (COURT RECESSED AT 12:05 P.M. AND RECONVENED



          17      AT 12:58 P.M.)



          18                      THE BAILIFF:  Commonwealth Court is now in



          19      session.



          20                      MR. RUBIN:  May I inquire?



          21                       CONTINUED CROSS-EXAMINATION



          22      BY MR. RUBIN:



          23      Q.    I hope you had a good lunch, Dr. Wecker.



          24      A.    Thank you.



          25      Q.    I assume that you didn't have any substantive
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           1      conversations with counsel for Respondents during lunch;



           2      right?



           3      A.    That's correct.



           4      Q.    Did you learn anything new during lunch from any other



           5      sources?



           6      A.    No.  I had no substantive conversations with anyone --



           7      Q.    Perfect.



           8      A.    -- and read no documents related to the case.



           9      Q.    I assumed as much, but just --



          10      A.    Wanted to be comprehensive.



          11      Q.    Couple of things before we move on to the next topic.



          12      You compared the area around Temple to the area around the



          13      University of Chicago; do you remember doing that?



          14      A.    Yes.



          15      Q.    The University of Chicago, that area is in the South



          16      Side of Chicago?



          17      A.    That's correct.



          18      Q.    An area with a high minority and high poverty



          19      demographic, right?



          20      A.    Yes.



          21      Q.    A lot of 18- to 28-year-olds who are not going to the



          22      University of Chicago live in that area, correct?



          23      A.    In one mile, there would be a lot of students; and I'd



          24      have to think about how many non-students it would catch, but



          25      it would catch some.

�

                                                                            1570







           1      Q.    And Pittsburgh, the area around Duquesne, that captures



           2      a substantial portion of the Hill District; do you understand



           3      that?



           4      A.    I'm not that familiar with Pittsburgh.



           5      Q.    Do you understand the Hill District is very similar to



           6      the area around the University of Chicago?



           7      A.    I'll take your word for it.



           8      Q.    Now, another care facility whose name has came up in the



           9      trial is the Watermark or the Waterman.  Did you do anything



          10      to investigate whether they're issuing IDs?



          11      A.    No.



          12      Q.    And there was a discussion that we had and I was



          13      confused about sort of what it meant when you said there are



          14      duplicates in the SURE database; do you remember that



          15      discussion?



          16      A.    Not very well.



          17      Q.    Well, it's the 41,000 duplicates in the SURE database



          18      number?



          19      A.    Yes.



          20      Q.    That number is for the entire SURE database, right?



          21      A.    Yes.  We were clear on that.



          22      Q.    And only 3,000 of those were among the 511,000, right?



          23      A.    Right.



          24      Q.    Okay.  There are also other big numbers that have been



          25      thrown around, numbers about -- describing the general
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           1      population; for example, you said, I think 250,000 people



           2      moving out of Pennsylvania?



           3      A.    Yes.



           4      Q.    The number in terms of assessing Dr. Siskin's work would



           5      be how many of those people are within his 511,000; is that



           6      right?



           7      A.    Depends on what question you ask.



           8      Q.    Well, whether there are people that Dr. Siskin says may



           9      not have or do not have a PennDOT or DOS product that's good



          10      for voting, the 250,000 number doesn't -- you wouldn't just



          11      take his number and subtract 250 from it; would you?



          12      A.    Correct.



          13      Q.    You would look at how many people in his number actually



          14      moved out of Pennsylvania, right?



          15      A.    It's not that simple.  People who move out certainly



          16      deserve further scrutiny because they may become



          17      non-residents, and yet they may still appear in the two



          18      databases we have been discussing.  So, those people deserve



          19      scrutiny that they haven't received in any depth, from -- in



          20      my opinion, from Dr. Siskin.



          21            But as you say, throwing out the number 250,000 a year



          22      was only to point out that there's quite a lot of migration



          23      going on, so you wouldn't want to just ignore this category.



          24      Q.    You say he didn't give it any scrutiny, but he took his



          25      number from 417 to 259; right?
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           1      A.    I didn't say he didn't give it any scrutiny.  I think he



           2      didn't give it a comprehensive analysis that is required if



           3      you're going to try to reach the opinions that he claims to



           4      reach.



           5      Q.    He looked at the data he had, the two databases, and



           6      took the number from 417 to 259, by giving it the scrutiny;



           7      correct?



           8      A.    He did some things, but he didn't do enough.



           9      Q.    And the -- another big number about Pennsylvania overall



          10      that's been thrown around in this trial is something like



          11      835,000 college students in Pennsylvania.  That's not a number



          12      that you have given, but I'll represent to you that that



          13      number has been used at this trial.



          14            You agree with me that the relevant number would be how



          15      many college students are among the 511,000 statistic that



          16      Dr. Siskin found, right, not the 835,000?



          17      A.    Well, I don't think I do agree.  I think -- a number can



          18      be relevant and yet not applicable to some particular



          19      calculation.  I think it's relevant to note there are -- if



          20      your numbers are correct, I assume they are -- there's 800,000



          21      college students here, and they might have access to ID, and



          22      that's a good starting point to get you to want to go to work



          23      to deal with that, so it's relevant in that sense.



          24      Q.    But in terms of looking at Dr. Siskin's 511,000, you



          25      would want to see how many of those are college students;
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           1      right?



           2      A.    I would urge that, yes.



           3      Q.    And I was just taking a look to see if I had any other



           4      things I wanted to clarify with you.



           5            Now, I wanted to talk with you about the Bethany Village



           6      map.  If this works right, it should come up.



           7            This is your map, and I've added a little bit to it



           8      by -- because your circle is only the one-tenth of a mile,



           9      correct?



          10      A.    Yes.



          11      Q.    And I took your radius, and I put some dots -- they're a



          12      little hard to see on the screen.  I'll try to point them out



          13      without -- one dot, two dots.  This is the third dot -- third



          14      tenth of a mile from the zero.  Same thing over here, or



          15      six-tenths.  You get all the way over here, seven-tenths of a



          16      mile.



          17            Would you agree with me that if you put a circle that's



          18      a mile radius, you would cover the entire page and more?



          19      A.    Looks like it, yes.



          20      Q.    So, you would be -- when you did that for your care



          21      facilities -- and I think in your report you had some number



          22      like 79,000.  This map shows that that 79,000 number would



          23      include lots of people living even off this map entirely,



          24      right?



          25      A.    That's true.  A large circle would include lots more
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           1      people, but I'm not trying to represent that I am accurately



           2      counting residents using the circle method.  It's just a



           3      starting point.



           4      Q.    Let's talk about your absentee voting number.  In your



           5      Paragraph 12, you observe that 56,437 of Dr. Siskin's



           6      unmatched records voted absentee in the last election in which



           7      they voted.



           8      A.    Yes.



           9      Q.    Do you agree with me that the fact that somebody voted



          10      absentee in the last election they voted in, doesn't mean



          11      they're going to vote absentee in the next election?



          12      A.    Correct.



          13      Q.    Do you agree with me that the fact that someone was



          14      entitled under Pennsylvania law to vote absentee in a past



          15      election doesn't mean they're going to be entitled to vote



          16      absentee in a future election?



          17      A.    That's a legal question.  I don't know the answer.



          18      Q.    Do you -- are you aware that Act 18, the photo ID law,



          19      not only changed the requirements for identification for



          20      voting in person, but also changed the identification



          21      requirements for voting absentee?



          22      A.    I don't know.



          23                      MS. HICKOK:  Your Honor, that's not a complete



          24      statement of Pennsylvania law.



          25                      THE COURT:  Overruled.  You can continue.
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           1      BY MR. RUBIN:



           2      Q.    Are you aware it changed some of the, the photo



           3      identification -- strike that.  The identification



           4      requirements for voting absentee?



           5      A.    I don't know this one way or the other.  I haven't read



           6      this Act 18.



           7      Q.    If in fact Act 18 imposed new requirements for voting



           8      absentee in terms of identification for the first time



           9      starting in the November 2012 election, the fact that people



          10      were able to vote absentee in an election before 2012 doesn't



          11      necessarily tell us anything about whether, under the new law,



          12      they're going to be entitled to vote absentee; would you agree



          13      with that?



          14      A.    No, it would probably be quite informative, but it



          15      wouldn't be -- it would be something you would have to



          16      calculate.



          17      Q.    Do you know how many people voted absentee in the 2012



          18      election?



          19      A.    Not off the top of my head.  I might have calculated



          20      that somewhere.



          21      Q.    Do you know that Dr. Siskin calculated that?



          22      A.    I remember that, but I don't remember.



          23      Q.    It's approximately 24,000.



          24      A.    I don't remember his number.



          25      Q.    If I represented to you it's approximately 24,000, do

�

                                                                            1576







           1      you have an explanation as to how come you have a 56,000



           2      number and 24,000 voted absentee in November.



           3      A.    They're not the same thing.



           4      Q.    Apples and oranges, right?



           5      A.    I don't know about fruit, but they're not the same



           6      calculation, so you wouldn't expect them to be the same



           7      number.



           8      Q.    Did you -- do you know that with some limited



           9      exceptions, to vote absentee in Pennsylvania, a normal voter



          10      needs to provide a current and valid driver's license number?



          11      A.    (NO RESPONSE.)



          12      Q.    Are you aware of that?



          13      A.    To vote absentee --



          14                      MS. HICKOK:  Your Honor, again, that



          15      mischaracterizes the law.



          16                      THE WITNESS:  That wasn't my understanding.



          17                      THE COURT:  You'll get a chance to ask.



          18      BY MR. RUBIN:



          19      Q.    What's your understanding of what's required to vote



          20      absentee in Pennsylvania?



          21      A.    Well, I'm not holding myself out as an expert on this



          22      legal question; but my understanding was you could do it with



          23      the last four digits of the Social Security number.



          24      Q.    So, is it your understanding that you must have a



          25      current and valid driver's license, and only if you don't,
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           1      then do you get to go to the last four digits?



           2      A.    No, I don't know the law that well.



           3      Q.    I'll represent to you that the law says current and



           4      valid driver's license.  If you don't have that, then you can



           5      give your last four digits.



           6      A.    Okay.  That's consistent with my understanding and that



           7      would work.



           8      Q.    And then what happens?



           9      A.    And then you vote absentee.



          10      Q.    The ballot comes in, and has to be counted; right?



          11      A.    Yes.



          12      Q.    If it's not counted, you haven't really voted, right; do



          13      you agree with that?



          14      A.    Semantics.



          15      Q.    Well, semantics; either your vote counts or it doesn't



          16      count.  That's pretty base semantics; right?



          17      A.    I'm in general agreement with you.  I'm just not sure



          18      what the proper terminology should be.  If I vote, I fill out



          19      an absentee vote, have I voted, even though you haven't



          20      counted it?  I don't know.  That's semantics.



          21      Q.    If you put the last four digits as your proof of



          22      identification, that has to be matched to something to verify



          23      your identity; right?



          24      A.    That's my understanding.



          25      Q.    The SURE database, right?
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           1      A.    I understand that.



           2      Q.    And you have mentioned that the SURE database is missing



           3      some data, correct?



           4      A.    Yes.



           5      Q.    Some of those data fields that are missing, in fact, are



           6      Social Security numbers; correct?



           7      A.    That's right.



           8      Q.    And in fact, of your -- let's see, I'm going to get



           9      these numbers right.



          10            Of your 56,437, 16.8% do not have the last four digits



          11      of their Social Security number in the SURE database; isn't



          12      that right.



          13      A.    I don't remember the 16.  I thought it was more like 9.



          14      I will accept your number.



          15      Q.    9,000?



          16      A.    9%, I was thinking, but I'm not remembering that well



          17      what the answer to that calculation is.



          18      Q.    But there is a certain percentage not -- not -- not



          19      zero, that last four digits cannot be matched to SURE because



          20      the SURE database doesn't have the corresponding records.



          21      A.    Yes, my memory is that was about 9%.



          22      Q.    And of the voters who actually voted absentee in the



          23      November 2012 election, do you know what percentage of those



          24      absentee voters lack a valid four digit Social Security number



          25      in the SURE database?
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           1      A.    No, I'd have to look it up.  I don't know.



           2      Q.    25%; does that refresh your recollection?



           3      A.    No.



           4      Q.    Just because someone voted absentee in the past, in one



           5      election, doesn't mean they're going to vote always absentee;



           6      right?



           7      A.    I agree.



           8      Q.    And did you look at how many of your 56,000 people had



           9      voted at the polls at a prior election?



          10      A.    I'm not following you.  Oh, yes, now I understand you.



          11            Not directly.  I looked at how many had always voted



          12      absentee, but I don't remember the number that I found.



          13      Q.    Surprise you if 25% of your number had previously voted



          14      at the polls?



          15      A.    Not surprised or not -- surprised or not surprised, I'm



          16      just listening.



          17      Q.    And at the November 2012 election, the people that voted



          18      at the polls, did you -- you know from Dr. Siskin's testimony,



          19      don't you, that 5%, approximately, had previously voted



          20      absentee?



          21      A.    I don't remember him saying that, but it seems low, but



          22      it could be 5%.  I don't know.  I'd have to look it up.



          23      Q.    When you wrote in your report that 56,437 of



          24      Dr. Siskin's unmatched records voted absentee in the last



          25      election in which they voted, you did that to suggest that
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           1      they would have access and the ability to vote through a means



           2      that didn't require identification, right, in a future



           3      election?  That was the purpose of that observation, right?



           4      A.    Did you really mean to say would not require



           5      identification?  Or do you mean the photo ID?



           6      Q.    Well, let me rephrase the question.



           7            When you made the observation of the 56,000, who last



           8      time they voted, voted absentee, the purpose of that was to



           9      suggest that that's a number of voters who would be able to



          10      vote absentee in the future even if they didn't have



          11      acceptable photo ID for voting in person in the future.



          12      A.    No.  That wasn't -- my purpose was simpler than that.  I



          13      wanted to get a gauge for how many people are voting absentee.



          14      So, I -- it looks like about 56,000 the last time I had a



          15      chance to look, and that might give you some indication as



          16      sort of the magnitude of the absentee votes.



          17      Q.    There's a direct measure of that 24,000 at the November



          18      2012 election, right?



          19      A.    That's not a number I calculated.



          20      Q.    That's not the number you calculated.  That's the number



          21      that Dr. Siskin calculated, right?



          22      A.    I don't remember him doing that, but I'll take your word



          23      for it.



          24      Q.    You didn't calculate a number for the November 2012



          25      voters who voted absentee?
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           1      A.    I don't think so.  No, my number is for the last



           2      election in which they voted.  It's a magnitude of slightly



           3      different number.



           4      Q.    You also talked about military bases, right?



           5      A.    Yes.



           6      Q.    You yourself are a veteran?



           7      A.    Yes.



           8      Q.    You think veterans should be able to vote, correct?



           9      A.    I never thought about it.



          10      Q.    Well, if you served your country --



          11      A.    Actually, I was taught not to vote.



          12      Q.    You were taught not to vote?



          13      A.    Yes, because we were told that we need to be -- at the



          14      Air Force Academy, it was important to remain separate from



          15      political cares.



          16      Q.    But after you've served your country and put your life



          17      on the line like you have --



          18      A.    I have changed my view on that.



          19      Q.    Okay.



          20      A.    It's important to vote.



          21      Q.    Fair.  Perfect.  Right.



          22      A.    I was instructed that it would be good procedure to stay



          23      totally clear of anything to do with politics.



          24      Q.    Fair enough.  I'm pretty certain the military would



          25      probably not give you that instruction today, but that's an
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           1      area we can agree on or disagree on.  It doesn't matter.



           2      A.    I don't know what they're going to say.



           3      Q.    I want to talk about after you have served your country,



           4      you're now a veteran, you are walking around with a veterans'



           5      ID.  It doesn't have an expiration date; it's no good for



           6      voting.  Do you think that's the right result?



           7      A.    I don't know.  Right is some sort of a judgment here



           8      that I am not involved with.



           9      Q.    But you -- you give some statistics in your report, and



          10      you said that you found -- I found -- well, let's bring up the



          11      report, Kelby.  224, page six, paragraph 12.



          12            Maybe we'll get off Paragraph 12, but probably not.



          13      A.    All right.



          14      Q.    You write in that paragraph, "I found 2,547 voters



          15      living at a military base where valid photo ID is required."



          16      A.    Yes.



          17      Q.    So, according to your report, those 2,547 voters were



          18      living at a military base?



          19      A.    Well, if you --



          20      Q.    That's what your report says, right?



          21      A.    Ready for me?



          22      Q.    No, I just want -- is that what your report says?



          23      A.    I'm ready.



          24      Q.    Is that a yes?



          25      A.    My turn.
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           1      Q.    No, you haven't answered my question.



           2      A.    You've -- you've asked compound and multiple



           3      questions --



           4      Q.    Well, let me, let me, let me --



           5      A.    -- I want to try to respond to them.



           6      Q.    -- just for the record ask it clearly, then.



           7      A.    Should we start over?



           8      Q.    Yeah.  Let's start over.  I'll ask my question.



           9            Your report says 2,547 voters living at a military base,



          10      right?



          11      A.    Yes.



          12      Q.    And what you did there is you drew another circle,



          13      correct?



          14      A.    Yes.



          15      Q.    You got a list of military bases addresses, correct?



          16      A.    Yes.



          17      Q.    Again came from Respondents, right?  Counsel.



          18      A.    Yes.



          19      Q.    That table.  And you drew a circle around it, correct?



          20      A.    Yes.



          21      Q.    And you didn't do .1 miles, right?



          22      A.    Correct.



          23      Q.    You didn't do one mile?



          24      A.    Correct.



          25      Q.    You did three miles, right?
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           1      A.    Correct.



           2      Q.    Using our famous Pi R squared, that's a 28-square mile,



           3      approximately, area around the address next to the military



           4      base, right?



           5      A.    Right.  Because military bases are more spread out than



           6      nursing homes.



           7      Q.    Did you then look at the resulting 2,547 voters to



           8      determine anything about them?



           9      A.    Yes, I looked up their addresses and I saw things like



          10      the word "Fort" or other things that suggested to me that



          11      these were probably members of the military.



          12      Q.    Did you find that 598 of them are born before 1950?



          13      A.    I didn't calculate that.



          14      Q.    Did you look at it?



          15      A.    (NO RESPONSE.)



          16      Q.    Do you see lots of people from the early 1900s?



          17      A.    Well --



          18      Q.    And the 1930s?



          19      A.    I have seen data -- dates in the database to 1900 and



          20      even the 1800s.  But I didn't specifically look at the age or



          21      the date of birth of this particular population you're



          22      discussing.



          23      Q.    How about people born before 1940, 480 of them?  Do you



          24      think people born before 1980 -- I'm sorry, 1940 are likely to



          25      be in the military?
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           1      A.    Certainly not active.



           2      Q.    Living at a military base?



           3      A.    Could be.



           4      Q.    Okay.  How many of the military bases that you drew



           5      circles around actually resulted in you finding voters living



           6      at those military bases?



           7      A.    I don't recall them separately.  I recall looking at the



           8      addresses of -- or captured by my circles, and finding lots of



           9      them that had words like "Fort" in their name of their



          10      address, and I was interested to find, you don't have a single



          11      Air Force base here in the state.  I didn't know that.  But



          12      you find lots of Army places, and some of the addresses are a



          13      giveaway that they're in the military.



          14      Q.    You found, and I'll represent to you, registered voters,



          15      as you would describe them, living at a military base for only



          16      three of the military bases.



          17      A.    I have to comment on that.  I'm finding records.  I'm



          18      not finding registered voters.  There's an issue about whether



          19      these people are even alive.



          20      Q.    Fair enough.  Well, you said in your report, 2,547



          21      voters.  Your word, right?



          22      A.    Well, voters means voter records.



          23      Q.    Well, when you said voters, did you say voter records?



          24      A.    No.  You got me.



          25      Q.    Okay.
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           1      A.    I meant voter records.  I'm only looking at the records.



           2      I'm not interviewing humans.



           3      Q.    Perfect.  Now, we're clear on that.



           4            So, 2,547 voter records found 272 of them in Franklin



           5      County, which is where the -- I'm going to mispronounce this



           6      -- Letterkenny Depot is based.



           7      A.    Okay.



           8      Q.    And the rest of them are all in Cumberland County.  And



           9      do you know what military bases are in Cumberland County.



          10      A.    No.



          11      Q.    I'll represent to you that's where Carlisle barracks



          12      also known as the Army War College is, and also the Naval



          13      Support Activity in Mechanicsburg.  I'm terrible with



          14      pronunciation, so I apologize to anyone who serves there.



          15            That was 2,271.  That's your entire universe of 2,547



          16      between those three bases, okay?



          17      A.    Okay.



          18      Q.    Did you look at the size of the Army War College



          19      Carlisle Barracks when you drew a map of 28 square miles



          20      around it?  Do you know how big it is in reality?



          21      A.    No, I didn't look at it.



          22      Q.    Did you Google the website and find out what they say it



          23      is?



          24      A.    No.



          25      Q.    Would it surprise you that it's .7 square miles, the
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           1      entire base?



           2      A.    I'll take your word for it.



           3      Q.    You don't need to.  Let's take a look at 2118.



           4            Again, Doctor, with Dr. Siskin's help, we geocoded the



           5      address that you used, and you will see it's the U.S. Army War



           6      College Carlisle Barracks.  It's in the center of the circle,



           7      and then your three-mile radius encompassing a little over



           8      28,000 -- 28, not thousand -- 2800 -- 28 square miles around



           9      it.  Do you see that?



          10      A.    Okay.



          11      Q.    Do you agree with me that the vast majority of that area



          12      is not on the Army base?



          13      A.    It's not on the Army base but it wasn't my intention to



          14      have that on the Army base.  I'm just searching for people



          15      that might be military ID carrying people, and they may live



          16      on the base.  They may live near the base.



          17      Q.    In your report, you wrote living at a military base;



          18      right?



          19      A.    Yes, I -- we have to, I hope, understand "at" means such



          20      that you are eligible to or in this case required to have a



          21      military ID.



          22      Q.    And do you agree with me that many, many, many people



          23      who live in this 28-square mile area have nothing to do with



          24      the Army War College?



          25      A.    Many would not and many would.  It's my first cut at
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           1      trying to corral the people who I'm interested in identifying.



           2      Q.    Rough cut?



           3      A.    That's right.  It's a first rough cut.  Look near the



           4      place where you expect to find them, and then look more



           5      closely to see if you can get other indications that you found



           6      the right people.



           7      Q.    And when you said you looked more closely, you found the



           8      word Fort in their address; right?



           9      A.    That and other words that strongly suggested that they



          10      would have a military ID?



          11      Q.    Fort like in the street name, for example?



          12      A.    It could be some other Fort, right.



          13      Q.    And there's no Fort anywhere on here, is there?  The



          14      Army War College is not a Fort.



          15      A.    No, there's no Fort on there.  That's just one of the



          16      words that I remembered finding.  There were other words.



          17      Maybe barracks.  Maybe other words.



          18      Q.    And you didn't do anything to refine to the people that



          19      are actually living on the military base, right?



          20      A.    You're correct in what you point out, is this is not an



          21      easy thing to do; but it is not an excuse for not trying, and



          22      it's not an excuse to not doing something to recognize that



          23      there are other forms of ID, and it would be wise to enumerate



          24      them if you can.



          25      Q.    Let's take a look at the other one that's in Cumberland
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           1      County, the Naval support activity base.  It's 2119.



           2            Here there's lots of color.  Different coloring and



           3      shading and it's very difficult for me because I'm color



           4      blind, but hopefully it will be easier for you.  This area



           5      right here is the center, do you agree?



           6      A.    Yes.



           7      Q.    That's the Naval Inventory Control Point which I will



           8      represent to you is another name for the same military base.



           9      A.    Okay.



          10      Q.    It's a Naval facility.  Do you agree with me, again,



          11      your three-mile radius, 28 square mile encompasses a large



          12      swath of area that's not part of that base?



          13      A.    Not intended to be part of the base.  It's intended to



          14      encompass areas where you might find people with military ID.



          15      Q.    And might not find people, right?



          16      A.    Surely.  Surely, you will find some of each.



          17      Q.    You agree with me 2,547 voting records, at least some of



          18      them, are not people who have military IDs?



          19      A.    Correct.  There would be some who do not have military



          20      IDs and there would be some with military IDs that are outside



          21      the circle.



          22      Q.    And some of those military IDs may not have an



          23      expiration date, right?



          24      A.    Military -- my experience with military IDs is they all



          25      either have an expiration date or they say indefinite.
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           1      Q.    Is that including a civilian who is working on the base?



           2      A.    I don't know.



           3      Q.    That's for military IDs for people in the military,



           4      right?



           5      A.    The green ones.



           6      Q.    You said some people of your 2500 and change won't have



           7      a military ID that's acceptable for voting; are we agreed on



           8      that?



           9      A.    To be clear, because inside this circle I'm going to



          10      find some people with military ID and some people that don't,



          11      and further investigation is called for to try to narrow that



          12      down.



          13      Q.    You didn't do any further investigation, did you?



          14      A.    Yes, I did.  I looked at addresses to see if they looked



          15      like they were the kind of address -- had the naming



          16      conventions in them that would suggest military ID.



          17            I looked elsewhere in the databases and saw origin of



          18      requests for a record -- I'm sorry, not a record.  I'm getting



          19      tired here.  For an ID that was originated with, quote,



          20      military.



          21            So, I'm finding lots of indications of the obvious that



          22      there are military people with military IDs in Pennsylvania.



          23      Q.    You said lots.  The top level that you could find was



          24      2,500, and some of those aren't; correct?  And can you



          25      quantify for us how many, when you looked at the records, were
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           1      not.



           2      A.    They're only examples.  They're only examples.  And it's



           3      not my intent to claim that I found them all or I know how



           4      many there are.  I just know that it's possible to go out and



           5      find them.



           6            So, it's not a suggestion I'm making that is sort of an



           7      idealized thing that's impossible.  I wanted to show that



           8      there are things you can do to go find these things that



           9      Dr. Siskin has not done.



          10      Q.    My question for you, Dr. Wecker, is when you looked at



          11      the records, you said you found some that suggested to you



          12      that, hey, these are actually military people.



          13            You found some that suggested that they aren't military



          14      people as well, correct?



          15      A.    Well, it didn't suggest clearly one way or the other.



          16      Q.    And for the ones that you didn't have suggestions that



          17      they were from the military, is that most of them?



          18      A.    I didn't do a comprehensive review of all of the



          19      addresses.  I just spot checked.



          20      Q.    In your spot checking, can you tell us whether it was



          21      most?



          22      A.    I don't -- no, I can't tell you that.  I didn't have a



          23      lot of difficulty finding military addresses.  I know that.



          24      Q.    In terms of the area that's taken up by the Naval



          25      Support Activity, did you ever find out that it's 1.26 square
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           1      miles?



           2      A.    I don't know that.



           3      Q.    Fair to say in your methodology, if the two base areas



           4      that I represented to you are correct, it's about two square



           5      miles taken up by those bases, and then you looked at people



           6      living within a -- if I'm doing my math right -- 56-square



           7      mile area?



           8      A.    You're adding up the two places?



           9      Q.    Yes.



          10      A.    Right.  Go ahead.



          11      Q.    So, two square miles of actual military base, 56 square



          12      miles in your circles?



          13      A.    But it's very common for the military not to live on



          14      base.



          15      Q.    It's also very common for people not associated with the



          16      base to live in an area near a military base, right?



          17      A.    That's also true.



          18      Q.    Fair enough.  There was a comment that you made on



          19      direct examination about felons and finding felons in the



          20      database; do you remember that?



          21      A.    I do.  Yes.



          22      Q.    Were you referring to finding felons in the SURE



          23      database at large, the 8.2 million number?



          24      A.    No, in the 511,000.



          25      Q.    And is that you what, in your report -- can you bring up

�

                                                                            1593







           1      the report again, Kelby.



           2            Is that what you are referring to where you said, "I



           3      found 1,294 voters living at a correctional center," and went



           4      on from there?



           5      A.    Let me just find the spot.



           6      Q.    It's page six, paragraph 12.  Kelby is helpfully



           7      highlighting it on the screen for us.



           8      A.    Okay.  I'm referring to that subject, but I'm not



           9      claiming that I found 1,294 felons.  I took the records that I



          10      found, the 1,294; and then I looked at names, and then I



          11      Googled names; and then I started finding court records that



          12      led me to the understanding that they were felons.



          13      Q.    That's not something that you put in your report,



          14      correct?



          15      A.    No, I hadn't done it by that time.  Did it after this



          16      report.  Went to Google.



          17      Q.    I'm going to limit my questions to what you did in your



          18      report, if that's okay.



          19      A.    That's fine.



          20      Q.    So, one -- when you read Dr. Siskin's testimony, did you



          21      see some questioning about a Senator Vince Fumo?



          22      A.    I remember something about that.



          23      Q.    Apparently, fairly well known felon from this area?



          24      A.    Yeah.  I'm not familiar with the situation, but I have



          25      heard about it.
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           1      Q.    Were you asked to determine whether Vince Fumo is among



           2      the 511,000 number for Dr. Siskin?



           3      A.    No.



           4      Q.    Since reading that testimony, were you curious and



           5      looked up Mr. Fumo in that 511,000?



           6      A.    No.



           7      Q.    Would it surprise you that he's not there?



           8      A.    And there's -- add another one in.



           9      Q.    I'm sorry, what did you say?



          10      A.    Add another one.



          11      Q.    Add another?



          12      A.    Felon.



          13      Q.    Well, let's come back to the correctional facilities.



          14            Again, you were provided a list of facilities by



          15      Respondents' counsel; correct?



          16      A.    Yes.



          17      Q.    And you weren't provided all of the correctional



          18      facilities, only the ones in region A -- region 1, which is



          19      the Philadelphia area?



          20      A.    Right.



          21      Q.    Again, as we saw with the colleges, Philadelphia is a



          22      very dense population center; correct?



          23      A.    Yes.



          24      Q.    You will have a facility, and then right next door



          25      another house; correct?

�

                                                                            1595







           1      A.    I haven't been there, but I'll assume that's true.



           2      Q.    Do you -- is it correct that for the correctional



           3      centers, or the 1,294 voters -- I'll amend that for you --



           4      voting records -- living at a correctional center, you drew



           5      a .10-mile radius around the address that you were given;



           6      correct?



           7      A.    Right.  Tenth of a mile, 500 people.



           8      Q.    Yes.  So, basically a city block all around, just about?



           9      A.    About.



          10      Q.    You didn't just -- you had specific addresses, and I



          11      think there were 19 facilities.  You didn't just run a search



          12      for that address, right?



          13      A.    Well, I have done that, too.  Most of these matches at



          14      the tenth-of-a-mile level are exact zero distance matches, but



          15      there's some that are -- like 20 feet from.  I remember one



          16      was 20 feet from the center.



          17      Q.    Let's -- well, are you going by feet?  What about the



          18      actual address that's given, the house number?



          19      A.    It varies.



          20      Q.    The street name.



          21      A.    It varies.



          22      Q.    Varies.  You found there are people that are among the



          23      1,294 where the street number is different than the actual



          24      address at the correctional center, right?



          25      A.    That's true.
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           1      Q.    And they're actually living on different streets, right?



           2      A.    I don't know.



           3      Q.    You don't know.  You haven't looked.



           4      A.    I know -- well, I have looked at the record.  I don't



           5      know what the truth of it is.  Where they're living, I don't



           6      know.  I'd have to -- that's part of the thing that I think



           7      would be the interesting part, is get to the bottom.  Run this



           8      to ground.  You have got data records.  You think you



           9      understand what they mean, but do you really understand what



          10      they mean?  The only way to find it, I think, is to get



          11      further investigation.



          12      Q.    Well, let's see how much you understand of these care



          13      facilities, if we can.  Can we have 2120, please.



          14      A.    I don't think you meant care facilities.



          15      Q.    You're correct.  Correctional facilities.  Residents of



          16      some care facilities may feel they're in correctional



          17      facility.



          18            Can I also have Respondents' 239, please.  Thank you.



          19            Showing you Petitioners' 2120, which is a printout of an



          20      Excel file.  Just so you know, we expanded the columns so that



          21      we can actually read it that we got from you, Dr. Wecker.



          22            This is a list of the correctional facility addresses



          23      that you were sent for -- I believe it's called Region 1, and



          24      they're all in Philadelphia, except for three of them; right?



          25      A.    Yes.
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           1      Q.    What do you know, or tell us what investigation you did



           2      into what these various addresses and locations represent,



           3      before you plugged it into your computer?



           4      A.    Well, I don't know anything other than what I see on



           5      this piece of paper.  I just go to these locations, draw a



           6      small circle, and see if I can find records that have



           7      addresses in those circles.



           8      Q.    Perfect.  I'm going to show you Respondents' 239.  And



           9      this is a document that we received from Respondents' counsel.



          10      If you can confirm for me that this is not a document that was



          11      sent to you before you did your work.



          12      A.    I confirm that.



          13      Q.    You can see it's actually a web address as well,



          14      correct?



          15      A.    Yes.



          16      Q.    So, if you had wanted to, you could have gone on and



          17      taken a look at this and figured out what these 19 facilities



          18      were before plugging them in and drawing circles aren't them;



          19      you could have done that, right?



          20      A.    Well, if I knew that address, which I don't.



          21      Q.    You can Google things, correct?



          22      A.    Well, in principle, this is a findable thing, if you did



          23      it.



          24      Q.    Fair enough.  The first address on 2120, your list,



          25      corresponds to the Region 1 office; correct?
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           1      A.    I'm confused.  What's 2120 have to do with this?  Okay.



           2      The Exhibit 2120.



           3      Q.    Okay.  The Exhibit 2120.



           4      A.    Yes.  Oh, here.



           5      Q.    Your exhibit, Excel file.  That's 2120, and then



           6      Respondents' 239.



           7      A.    Got it.



           8      Q.    The first address on your Excel file corresponds to the



           9      regional office, right?



          10      A.    Yes.



          11      Q.    Not actually a place that criminals stay.  That's where



          12      the administrative offices are, right?



          13      A.    I would agree that they may not stay there, but they



          14      might have that address in their record.



          15      Q.    Did you look?



          16      A.    Yes, I drew circles around all of these.



          17      Q.    And did you look to see whether there was anyone among



          18      your 1,294 who were living at 261 Old Oak Road, the address of



          19      the Region 1 office?



          20      A.    If I did, I certainly don't remember that level of



          21      detail.



          22      Q.    Would it surprise you or -- let me ask it a different



          23      way because you don't like being surprised.



          24      A.    Please.



          25      Q.    That there are 26 people that got captured by your
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           1      circle who were living on the same road, but not at that



           2      address.  Did you ever find that out?



           3      A.    I haven't seen that level of detail.



           4      Q.    The next three items on your correctional facilities



           5      list, Philadelphia CCC No. 2, No. 3, and No. 4.  Do you know



           6      what those are?



           7      A.    I can only tell you what I read; and beyond that, I



           8      don't know anything.  They're male and female facilities.  I



           9      have a zip code.  That's all I know.



          10      Q.    Did you do any research to see how big those facilities



          11      are, how many beds they count?



          12      A.    No, I just looked at those addresses, because I thought



          13      it might be a good place to find felons.



          14      Q.    And you found 407 folks -- well, five folks who were



          15      living at that actual address?



          16      A.    I don't know the number.



          17      Q.    407 living on the same road?



          18      A.    I'll take your word for it.



          19      Q.    Don't know that, either?



          20      A.    I don't know it by memory, no, because that would be too



          21      much detail for anyone to know.



          22      Q.    Let's take a look at Respondents' 231.  Again, this is a



          23      document that was provided to us by Respondents.  If you could



          24      confirm that it was not a document that you saw when you were



          25      doing your work.
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           1      A.    I confirm that.



           2      Q.    And do you see on the front page under CCCs, there's



           3      Eastern?



           4      A.    Yes.



           5      Q.    And it says, the total institution population is 45, and



           6      the operational bed capacity is 45?



           7      A.    Yes.



           8      Q.    And if you found hundreds of people supposedly living at



           9      those facilities, that doesn't make sense; does it?



          10      A.    It could.  Because remember, these are records, not



          11      people.  And they could have those addresses.



          12      Q.    And if you only have five who actually have that address



          13      but 407 living on the same road, that doesn't suggest they're



          14      living at the facility; does it?



          15      A.    It's only "at" in the sense they're living within 500



          16      feet.



          17      Q.    And living within 500 feet, one block radius around it,



          18      doesn't mean they're living at it; correct?



          19      A.    The way I was using the word "at," that's what it meant.



          20      You're within 500 feet.  That's what I mean by "at."



          21            But I credit your point that that circle might have



          22      people who are felons.  That's a good place to go looking for



          23      felons.



          24            But it's bound to have other people who are not full



          25      felons in there, too.  But if you want to look for felons,
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           1      it's better than to start there than it is out in the hallway



           2      here, although I guess this hallway might be a good spot, but



           3      you -- where would you go look?  This is where I would think



           4      you would want to look.



           5      Q.    Well, you have another 15 facilities; right?



           6      A.    Right.



           7      Q.    And you looked for -- well, first off, you looked for



           8      felons at the regional office?



           9      A.    I looked at all of these addresses.  Not because I think



          10      they have to be sitting there, but because their record might



          11      have that address.



          12      Q.    So, there are another 15 facilities, I think they're



          13      community contract facilities, where the Department of



          14      Corrections contracts and has some contract arrangement with



          15      them.  We can see that from Respondents' 239?



          16      A.    Right.



          17      Q.    You see it lists out all of the contract facilities?



          18      A.    Yes.



          19      Q.    Did you do anything to research that population?



          20      A.    Yes, I drew circles around them and started looking for



          21      felons.



          22      Q.    The total bed population if you look at 239 of those



          23      facilities is 290 for those 15 facilities, right?



          24      A.    I'm just going to take your word for it.  I'm not sure



          25      where to look.  Let's just assume you're right.
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           1      Q.    Now, when you read Dr. Siskin's testimony, do you recall



           2      a question from Respondents' counsel which was kind of mocking



           3      Dr. Siskin, and let me just read that.



           4            "Did you understand that these people were sentenced to



           5      treatment -- I mean, it was part -- it is still a penal



           6      institution.  It's part of the penal system, is it not?  I



           7      mean, that's why I was asking you.  It's not some place that



           8      someone's going to pay to go because they want to get clean



           9      and sober."  Do you remember that question?



          10      A.    No.



          11      Q.    Did you do any investigation to determine if non-felons



          12      lived at any of these facilities because -- precisely because



          13      they want to pay to go there to become clean and sober?



          14      A.    I did not, although when I was looking for felons, I



          15      many times did not find them.  So, that -- if you could call



          16      that an investigation.



          17      Q.    You understand in Pennsylvania, felons actually can



          18      vote; correct?



          19      A.    I didn't think the ones in jail could.



          20      Q.    Well, they can register to vote, if the next election is



          21      going to be after their release date; right?



          22      A.    I believe that's correct.



          23      Q.    And people who live at correctional facilities, some of



          24      them are not felons, they're misdemeanants; correct?



          25      A.    Right.
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           1      Q.    Some of them might be in pretrial detention, correct?



           2      A.    Right.



           3      Q.    And those people get to vote, right?



           4      A.    It's my understanding.



           5      Q.    And if all of these facilities are halfway houses, those



           6      people can actually vote in person; correct?



           7      A.    Right.



           8      Q.    So, let's -- did you do anything to look at the Luzerne



           9      facility.



          10      A.    It's on my list.  I did the same thing as I did with any



          11      of the others.



          12      Q.    It is on your list which is 2120, right?



          13      A.    Yes.



          14      Q.    You found 28 people living at that exact location,



          15      correct?



          16      A.    Or within 500 feet.



          17      Q.    Well, 28 people with the exact address.  Did you look to



          18      figure that out?



          19      A.    I did, but I don't have that much memory to remember all



          20      of these results.  But I looked within 500 feet and very



          21      commonly, they had the exact address.



          22      Q.    Let's take a look at 2122.  I'll represent to you that



          23      if you Google Luzerne, you get to their website, and just --



          24      and you get a lot of information on the Luzerne Treatment



          25      Center matching up to the same address.
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           1            Can you blow that up a little bit, Kelby?



           2            As what's on your list.  Do you see that it says --



           3      let's let Kelby finish.



           4            Clients who are 18 years of age and over are referred



           5      and funded through a variety of sources, including county



           6      referrals, county corrections, private sector, and state



           7      funding through the Department of Public Welfare or the PA



           8      State Department of Corrections, private insurance, and



           9      self-pay may also be arranged.  Do you see that?



          10      A.    Yes.



          11      Q.    So, sounds like people would go there, and pay to help



          12      get clean and sober; right?



          13      A.    I have no opinion on that.



          14      Q.    Let's do 2124.  The last one on your list was the Self



          15      Help Movement.



          16            Is that right?



          17      A.    Yes.



          18      Q.    Does that sound like a correctional facility to you?



          19      A.    I don't know the sound of correctional facilities, but



          20      it sounds nicer than some of the others.



          21      Q.    And I have handed you out a printout from the



          22      selfhelpmovement.org.



          23      A.    Yes.



          24      Q.    And first page says, "Self Help Movement is a drug and



          25      treatment facility located in the far Northeast section of
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           1      Philadelphia;" right?



           2      A.    Yes.



           3      Q.    And I'd like to have you turn to the third page?



           4      A.    Okay.



           5      Q.    And do you see the address there?  And this is where you



           6      can give to this supposed correctional facility, and make



           7      donations.  Do you see the address matches up to the one you



           8      used?



           9      A.    Yes.



          10      Q.    On the front page, you see it's a 501c3 organization?



          11      A.    Yes.



          12      Q.    And if you look at the very last page -- Kelby, I don't



          13      think you have the very last page there.



          14            What's on the screen is not going to match up to what's



          15      in the official exhibit, Your Honor.



          16            But the last page, do you have one that says admissions?



          17      A.    Yes.



          18      Q.    Are you ever -- have you ever heard of an admissions



          19      process for correctional facilities?



          20      A.    I'm not familiar with it.  Oh, actually, I am.  I



          21      have actually looked at a jail overcrowding problem in Los



          22      Angeles once, and visited the jail.  So now that you mention



          23      it, I'm actually quite conversant with it.



          24      Q.    But on this, talking about people applying, applicants



          25      must be workable in a group situation; right?
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           1      A.    The applicants I was looking at were not applying.



           2      Q.    Fair enough.  So the admissions process that you looked



           3      at for a correctional facility is not one where people were



           4      applying to go there.



           5      A.    I was looking at the county jail.



           6      Q.    Fair enough.  Let's take a look at 2123a, c, and d.



           7      Let's put up 2123a first.  This is Hannah's House.  This is an



           8      article about Hannah's House.  I assume that you did not look



           9      up Hannah's House before you went through your circles?



          10      A.    Correct.



          11      Q.    But Hannah's House is actually on your list, correct?



          12      A.    Correct.



          13      Q.    And the address in the second paragraph of this article



          14      matches the address on your list; is that right?



          15      A.    Where is the address in the article?



          16      Q.    The second paragraph, Hannah's House, Inc., located at



          17      2823 -- do you see it?



          18      A.    Yes, correct.  I agree.



          19      Q.    That matches your list?



          20      A.    Yes.



          21      Q.    So, you drew a circle around Hannah's House; right?



          22      A.    Yes.



          23      Q.    And it says, "Hannah's House helps incarcerated women



          24      back on their feet"; is that right?



          25      A.    Yes.
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           1      Q.    And does it also explain that they welcome anyone who is



           2      at risk of going back to prison to come in and check



           3      themselves in?



           4      A.    Where is that?



           5      Q.    Same paragraph as the address, "any woman at risk of



           6      returning to prison is welcome at Hannah's House, and they are



           7      continuously encouraged to come inside to turn their lives



           8      around."



           9      A.    I see that.



          10      Q.    Not a place for felons exclusively, correct?



          11      A.    Sure.  I agree.



          12      Q.    Let's do 2123d.  Power of Google.  This is a street



          13      level view of what comes up as Hannah's House.  It's a little



          14      hard to read on the printout, but the door says, "Hannah's



          15      Heart House."  Do you see that?



          16      A.    No.



          17      Q.    It's hard to read.  But fair enough to say that you have



          18      not -- I think that probably made it worse, Kelby.



          19            Fair enough just to say that you have not Googled



          20      Hannah's House and the address and looked at the front door?



          21      A.    You are correct.



          22      Q.    And I'll just say for the record that the address listed



          23      here from Google, as it says address of the approximate,



          24      Google put you right next door in their flower garden, so I



          25      scrolled over to find Hannah's House itself.  Just for the
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           1      record.



           2      A.    Sounds like an imperfect undertaking.



           3      Q.    Fair enough, and we'll concede that point.



           4            2123c.  Did you give that one to me already?  Yes, you



           5      did.



           6            This is a printout of the actual map from Google for



           7      Hannah's House.  It's even labelled very nicely by Google



           8      there for us.  And this not an advertisement for Google.



           9      Hannah's House is located in Philadelphia, correct?



          10      A.    Yes.



          11      Q.    And with buildings around it, correct?



          12      A.    I assume so.  That's what it looks like.



          13      Q.    Even if you look over here, this is a pretty big



          14      apartment building.  Lots of people, other residential areas



          15      all around Hannah's House, right?



          16      A.    Yes.



          17      Q.    When you drew your circle, anyone living in that area



          18      who is among the 511,000 would have been captured?



          19      A.    The circle is only 500 feet, so I wouldn't say anyone in



          20      the area.



          21      Q.    Well --



          22      A.    Anyone within 500 feet.



          23      Q.    That would take us -- do you agree, probably this whole



          24      block here, maybe a little bit of this area as well?



          25      A.    I wouldn't do this by pointer.  I would get a scale and
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           1      I would actually figure it out.  So, I -- there's no



           2      indication in the scale of this map.  This is a difficult



           3      question.  I can't tell you where 500 feet is on this map, but



           4      I bet what are you trying to get at doesn't need me to do



           5      that.



           6      Q.    Right.  There are only five people who actually had the



           7      identical address at Hannah's House among the 511,000; is that



           8      right?



           9      A.    I don't know roughly.



          10      Q.    And seven people who lived on the same road, but not at



          11      the same place.



          12      A.    I don't know the number.



          13                      MR. RUBIN:  Give me just one moment.



          14      BY MR. RUBIN:



          15      Q.    How much has the Commonwealth had to pay for your work



          16      in this case?



          17      A.    So far, nothing.



          18      Q.    How much are you planning on charging them?



          19      A.    Whatever the people that do my invoices come up with.



          20      Q.    Do you have an estimate?  You're a statistician



          21      mathematician.  You know how many hours, right?



          22      A.    I'm not an accountant.



          23      Q.    How many hours --



          24      A.    I don't have an estimate.  I can tell you that I have



          25      had several people working hard on deciphering the Siskin
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           1      work, and working on these very large databases fairly



           2      constantly from the 1st of July, so it's going to add up; but



           3      I couldn't tell you exactly how much.



           4      Q.    You charge 700 an hour?



           5      A.    I do.



           6      Q.    How much do your people charge?



           7      A.    Less.



           8      Q.    How much less?



           9      A.    Different ones charge different amounts.



          10      Q.    Can you give us a range?



          11      A.    2, 3, 4, 5.



          12      Q.    Can you give us an estimate of how many actual hours



          13      they have work on this?



          14      A.    Not reliably, I cannot.  I gave you a good impression



          15      here, they have been working hard, sometimes all night long,



          16      for a few days.  So, there have been quite a few hours, but I



          17      haven't -- I wouldn't want to make an estimate and then turn



          18      out for it to be wrong.



          19      Q.    Have you had to pull any all-nighters?



          20      A.    Three of them did, and I went home and got some sleep.



          21      Q.    Good to be the boss.  How many hours have you put in?



          22      A.    I don't have that with me.  I write them down on cards



          23      during the course of the day and I leave them by my computer



          24      and I add them up at the end of the month.



          25      Q.    Fair enough.  Can you give us a ballpark for yourself?
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           1      A.    Let me think for a minute.  Ballpark, I could do that.



           2      It may be four days.  Four eight-hour days.



           3      Q.    Four eight-hour days?



           4      A.    Something like that.



           5            Now, when I actually go add it up, if it doesn't add up



           6      to exactly that, I hope that counsel will be --



           7                      MR. KEATING:  That's the ceiling right there.



           8                      THE WITNESS:  That's what I think it is.



           9      BY MR. RUBIN:



          10      Q.    Of your 1,294 folks living at a correctional center, did



          11      you look to find that 189 were living at the exact address?



          12      A.    I have looked for exact address matches, but I don't



          13      remember the counts.  Some of them are exactly there, some of



          14      them are just within 500 feet.



          15      Q.    And there are 565 living on the same road but not at the



          16      same address?



          17      A.    I don't know those numbers.



          18      Q.    And 729 not even living on the same road?



          19      A.    I'm not sure about those numbers.



          20                      MR. RUBIN:  Those are our questions at this



          21      time, Your Honor.  Give me a moment to clean up the mess that



          22      I have made.



          23                      MS. HICKOK:  May I inquire, Your Honor?



          24                      THE COURT:  Certainly.



          25                      MS. HICKOK:  Thank you very much.
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           1                           REDIRECT EXAMINATION



           2      BY MS. HICKOK:



           3      Q.    Good afternoon, Dr. Wecker.



           4      A.    Good afternoon.



           5      Q.    You were asked a number of questions about people moving



           6      in and out of state; do you recall those questions?



           7      A.    Yes.



           8      Q.    Now, if a person moves into the state, and decides to



           9      become a resident, are there steps that that person would be



          10      expected to take in -- as a part of establishing residency?



          11      A.    I'm sure of it, yes.



          12      Q.    And if a person decided that they were going to vote,



          13      would that person have to apply to register to vote at the new



          14      address?



          15      A.    I'm not holding myself out as an expert in these matters



          16      but these things seem obvious to a citizen of any state, that



          17      the answer is yes.



          18      Q.    And so, the fact that there might be other people who



          19      are moving into the state that have not yet showed up on the



          20      SURE database or on the PennDOT database doesn't mean that



          21      those people don't exist; it just means that those people



          22      are -- may not be captured in the snapshot that you saw; is



          23      that correct?



          24      A.    That's true.



          25      Q.    So, if they're not captured in the databases at all, the
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           1      fact that people are moving into the state wouldn't impact



           2      your conclusions that you needed to assess the impact of



           3      people moving out; would it?



           4      A.    That's correct.  You need to look at the people moving



           5      out.



           6      Q.    Thank you.  Now, there were a number of questions about



           7      colleges and universities, and you described one way in which



           8      a person could begin to look at what Dr. Siskin did in terms



           9      of his identification of names and addresses, and determining



          10      whether his 511,000 were capturing college students.



          11            You were asked a question about the 835,000 students



          12      that are in Pennsylvania.  If you were starting from scratch,



          13      would another way to assess the amount of students who had



          14      access to college ID be to start with that 835,000 number and



          15      do an assessment on that?



          16      A.    Yes.  I think you could do that.  You could go to



          17      each -- there's not that many universities.  You could go to



          18      each and every one of them and get them to describe their



          19      policies and practices and enrollments, and you could add



          20      things up that way.



          21            But then matching what you find there to Dr. Siskin is



          22      going to be difficult.



          23      Q.    So, the reason that you undertook it in the way that you



          24      did is because you were trying to analyze the types of people



          25      that he had put into his mismatch category?
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           1      A.    Yes.  I'm trying to link directly to the Siskin work,



           2      and working off his list of 511,000, and finding college



           3      students' records on that list.



           4            If I went to a university independently, then I may



           5      learn a lot about that university, but I don't know how it



           6      pertains to his list, the Siskin list.  That would be -- so, I



           7      would be back in the box.



           8      Q.    And your point in identifying the work that you did was



           9      simply to point out to the Court that this is a



          10      non-insignificant issue that he should have and did not look



          11      at; is that correct?



          12      A.    Yes, but two things; that is, these issues are not --



          13      are significant.  The numbers are large enough that you can't



          14      just ignore them; but I wanted to go further than that, and I



          15      wanted to show that this is not an impossible undertaking, at



          16      least in some measure, not impossible.



          17            There's things that can be done to advance this



          18      investigation; and so, yes, my methods were not terribly



          19      refined, but they were finding felons and college students and



          20      other things that I was looking for.  I was finding them in



          21      abundance, and they weren't that bad.



          22      Q.    Following up on what you found.  In Carlisle where the



          23      Army War College is, are you familiar with that War College?



          24      A.    No.



          25      Q.    And if I told you that that War College is where
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           1      lieutenants and colonels go to be trained before they become



           2      generals, would it then surprise you that some of those people



           3      may be older than maybe the general rank and file military?



           4      A.    I could see that that's true.



           5      Q.    You also had been asked some questions about the



           6      out-of-state card driver's license exchange program; do you



           7      recall those questions?



           8      A.    Yes, I do.



           9      Q.    You had testified to the fact that the out-of-state



          10      exchange program is something that is discretionary.  Is it



          11      your understanding that there is no federal law that requires



          12      driver's licenses to be exchanged state to state.



          13                      MR. RUBIN:  Objection, Your Honor.  She could



          14      ask whether the witness has an understanding.  I don't think



          15      the scenario has any foundation to testify about.



          16      BY MS. HICKOK:



          17      Q.    Are you aware whether there is a federal law that



          18      requires it?



          19      A.    I'm not.



          20      Q.    And you had said that you have found records going all



          21      the way back to the -- that have expired licenses dating all



          22      the way back to the 1970s.  Do you have any awareness whether



          23      in the 1970s there was a policy of exchanging licenses?



          24      A.    I don't know.



          25      Q.    Now, you were asked a series of questions about the
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           1      community correctional centers; is that correct?



           2      A.    Yes.



           3      Q.    And if we could pull up -- I don't know if we are



           4      capable of pulling up.  I guess we are not capable of pulling



           5      up.  If you could look at the exhibit that you were given,



           6      which is Exhibit 2124.



           7      A.    I have it.



           8      Q.    If you could look at page two of that exhibit.



           9      A.    Yes.



          10      Q.    And about two-thirds of the way down the page, there's a



          11      paragraph.  Could you read that paragraph?



          12      A.    The one under mission or the one understood vision?



          13      Q.    The one that says -- starts with halfway house?



          14      A.    Well, I'm not on your page.  What page is this?



          15      Q.    Sorry.  It's Google page two.  You were at that page



          16      earlier.



          17      A.    Okay.



          18      Q.    About two-thirds of the way down the page.  Could you



          19      read that paragraph that starts "halfway house"?



          20                      MR. RUBIN:  I'm sorry.  I'm not clear where



          21      you are.



          22                      MS. HICKOK:  Sorry.  Google, page two.



          23                      MR. RUBIN:  Thank you.  Perfect.  Thank you



          24      very much.



          25                      MS. HICKOK:  You were there earlier.
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           1      BY MS. HICKOK:



           2      Q.    Go ahead.



           3      A.    "Our halfway house is a community based residential



           4      treatment and rehabilitation facility.  All of our clinical



           5      and recovery support and case management services are



           6      available to our halfway house residents.  We emphasize a



           7      family atmosphere and encourage independent growth and



           8      responsible community living.  Our residents continue their



           9      individual journey of recovery in a live-in/work-out



          10      environment with the support and structure to provide an



          11      opportunity for success."



          12      Q.    Okay.  Is it your understanding that a halfway house is



          13      associated with the correctional system?



          14      A.    Yes.



          15      Q.    You were also asked a question about Hannah's House and



          16      you were asked to read into the record a sentence that was



          17      talking about people returning to prison; do you recall that?



          18      A.    No.



          19      Q.    I'm not -- if a person is going to check themselves into



          20      a facility to avoid returning to prison, is it possible that



          21      that person is on parole?



          22      A.    Possible.



          23                      MR. RUBIN:  Objection, Your Honor.  Calls for



          24      speculation.



          25                      MS. HICKOK:  Simply asked for a possibility.
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           1                      THE COURT:  Sustained.



           2      BY MS. HICKOK:



           3      Q.    When you look at the numbers that you put together, as



           4      you were assessing Dr. Siskin's report, were those numbers in



           5      any way meant to capture the universe of persons on his



           6      511,000 who needed further investigation, but were not further



           7      investigated?



           8      A.    No, they weren't intended that way, and they surely do



           9      not capture the universe.  There were merely examples



          10      illustrating the points that I was making that there are



          11      people here that need further investigation.



          12      Q.    And if he were to undertake the further investigation,



          13      would the work you did be only an initial step toward that?



          14      A.    Yes.



          15      Q.    Okay.  You were also asked a series of questions about



          16      documents that you said that you had not seen that were



          17      talking about whether at a given point in time any of the



          18      facilities that were eligible to issue identification were in



          19      fact issuing identification.



          20            Now, does the fact that a facility that might not have



          21      issued identification in 2011 tell you anything about whether



          22      that facility is issuing identification in 2013?



          23      A.    It doesn't answer that question, no.  It might start



          24      issuing.



          25      Q.    And if a facility does not issue identification now,
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           1      does that mean that if its residents or the people that are



           2      associated with that facility wanted it to issue



           3      identification, that it could not?



           4                      MR. RUBIN:  Objection, Your Honor.  We're now



           5      into the area of sheer speculation.



           6                      THE COURT:  Come you answer that question?



           7                      THE WITNESS:  That's an easy question to



           8      answer, Your Honor.  I certainly would have to agree that they



           9      could start issuing.



          10                      MS. HICKOK:  Thank you.



          11                      That's all I have, Your Honor.



          12                      MR. RUBIN:  Your Honor, pursuant to -- we



          13      don't have any more questions for Dr. Wecker.



          14                      MS. HICKOK:  Your Honor, at this time, then, I



          15      would move into evidence Exhibit 224a, b, c and d.



          16                      MR. RUBIN:  Your Honor, we would object to



          17      that under Rule 207.1b, which allows -- that says a party is



          18      not required to raise the issue of the admissibility of



          19      testimony of an expert witness prior to trial.



          20                      We believe the testimony of Dr. Wecker and his



          21      words were what -- describing what he did as a crude method, a



          22      rough first cut, not as good a method, I'm not sure what's



          23      smart to do -- it is -- how smart -- I'm not sure how smart



          24      it, how there are more refined ways; and just most recently,



          25      not terribly refined ways of finding college students and
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           1      felons.



           2                      We don't believe that comes close to



           3      satisfying the rules for admissibility of expert testimony, so



           4      we move to strike and preclude that testimony.



           5                      THE COURT:  Goes to its weight.  I must



           6      disagree with you.



           7                      MR. RUBIN:  Thank you, Your Honor.  May I have



           8      an exception?



           9                      THE COURT:  Sure.



          10                      MR. RUBIN:  Thank you.



          11                      MS. HICKOK:  Your Honor, may I release this



          12      witness?



          13                      THE COURT:  You want to stay in the box,



          14      Mr. Wecker, or do you want to --



          15                      THE WITNESS:  Thank you, Your Honor, but I



          16      will be happy to be excused.



          17                      THE COURT:  Very good.



          18                      MR. RUBIN:  Your Honor, we as well would move



          19      into evidence, since you're admitting the testimony, and we do



          20      so reserving our rights, the maps that we presented, which is



          21      Exhibit 2114 along with 2114a, 2113 --



          22                      MS. HICKOK:  Your Honor --



          23                      MR. RUBIN:  2113a, 2118, 2119.



          24                      MS. HICKOK:  Your Honor, those documents were



          25      not produced to us ahead of time; and they have not been
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           1      verified.  There's no foundation to say that those documents



           2      are indicative of anything.



           3                      MR. RUBIN:  Your Honor, they were --



           4                      THE COURT:  How could they not be good?



           5                      MS. HICKOK:  Well, they have circles on



           6      them that --



           7                      THE COURT:  Everyone relies on Google.



           8                      MS. HICKOK:  Well, but they have said that



           9      they took Google and then superimposed circles and we don't --



          10                      MR. KEATING:  No personal -- the only person



          11      who authenticated them was Mr. Rubin.  That's part of the



          12      problem.



          13                      THE COURT:  Well, your witness went along with



          14      them, and I'm going to permit them.  Okay?



          15                      MR. KEATING:  Okay.



          16                      THE COURT:  He didn't have any problems with



          17      it.



          18                      MS. HICKOK:  Okay.



          19                      THE COURT:  Okay.  We'll take testimony for 50



          20      minutes if you want.



          21                      MS. HICKOK:  Thank you, Your Honor.



          22                      We call Mr. Marks to the stand.



          23                      I'm sorry, Your Honor, I may have



          24      misunderstood.  What was your question to me?



          25                      THE COURT:  I said we'll take testimony until
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           1      3:00.



           2                      MS. HICKOK:  That's what I thought you said.



           3                      Thank you, Your Honor.



           4                      THE BAILIFF:  Mr. Marks, you are still under



           5      oath.



           6                      THE WITNESS:  Can I do a little housecleaning



           7      here?



           8                      MS. HICKOK:  Please.



           9                      THE WITNESS:  I will try to do better with the



          10      microphone.



          11                      JONATHAN MARKS, a witness, having previously



          12      been duly sworn, was examined and testified as follows:



          13                           DIRECT EXAMINATION



          14      BY MS. HICKOK:



          15      Q.    Good afternoon.



          16      A.    Good afternoon.



          17      Q.    Could you signal to me when I have only five minutes



          18      left.  Thank you.



          19            There has been a lot of testimony flying around over the



          20      course of the past several days, and I'm hoping to give some



          21      of context; and so, I would like to place your role and the



          22      role of the Department of State in a larger perspective for a



          23      few minutes.



          24            There has been reference to BCEL.  Can you tell us what



          25      BCEL stands for?
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           1      A.    Sure, the acronym stands for the Bureau of Commissions,



           2      Elections and Legislation.



           3      Q.    And your position is what?



           4      A.    I'm the Commissioner of the Bureau of Commissions,



           5      Elections and Legislation.



           6      Q.    Okay.



           7      A.    Bureau director, if that helps.



           8      Q.    That helps.  And what areas do you have responsibility



           9      for?



          10      A.    All of the areas within the umbrella of the Commission



          11      of Elections and Legislation, includes obviously elections,



          12      voter registration.  The division of the State Uniform



          13      Registry -- SURE, we'll call it that.  I think we have



          14      probably established by now what SURE stands for.



          15            Elections, voter registration; but also I have the



          16      Division of Notaries.  We effectively license all of the



          17      notaries throughout the Commonwealth.



          18            We record legislation that is passed by the General



          19      Assembly and signed by the Governor.  And there are various



          20      other miscellaneous things that we store, including interstate



          21      compacts that are entered into by different states.



          22            So, we go far beyond elections.



          23      Q.    And in terms of elections, do you have responsibility



          24      for lobbyist disclosure and campaign finance?



          25      A.    We do, and I apologize if I failed to mention that.
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           1      Q.    That's fine.



           2      A.    I'm sure my Division Chief will be upset.



           3      Q.    Now, there has been some testimony about polling places.



           4            Do we have R152?



           5            Mr. Marks, do you recognize this document?



           6      A.    I do.  It appears to be a complete list of the



           7      Commonwealth's polling locations.



           8      Q.    So, this would be where all of those polling places are



           9      that we have been discussing over the past couple of weeks?



          10      A.    It would, yes.



          11      Q.    And how do those polling places get established?



          12      A.    Those -- the polling places are established within the



          13      confines of the Pennsylvania Election Code by the various



          14      county boards of elections.



          15      Q.    And does the Pennsylvania Election Code have any



          16      provisions that address how polling places are established?



          17      A.    It does, yes.



          18      Q.    And what does it say about the priorities in making



          19      polling places?



          20      A.    In terms of selecting polling place?



          21      Q.    Mm-hmm.



          22      A.    The selection of polling places is prioritized; and as I



          23      recall the Election Code, starts with municipal buildings or



          24      public buildings within the municipality; and if a suitable



          25      one is not available within the precinct or within the
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           1      election district, it even allows for the use of a municipal



           2      or public building in an adjacent election district.



           3            It also talks about -- I think the term may be used



           4      schoolhouses or schools, and then it kind of works its way



           5      down the list to, I guess, what I would term as private



           6      establishments.



           7      Q.    Now, when you said suitable, what kinds of things go



           8      into suitability?



           9      A.    Suitability would probably, for me, would encompass



          10      having the -- having the wherewithal to host a polling



          11      location.  I think of actually my own borough.  We do not use



          12      the municipal building within my borough because it's a very



          13      small, and it's one room, literally, with another small room



          14      attached to it.  We're a very small borough, and it only has



          15      one entrance.  That same entrance is the exit.  So, it's not



          16      really suitable for voting.  So, we use the fire hall which is



          17      much more suitable.



          18            Larger townships probably, based on my experience, are a



          19      lot different.  They have multiple entrances.  They have large



          20      rooms that are suitable.  So, I don't know if that answers



          21      your question, but that's one part of it.



          22            The other part, there are federal laws that have to come



          23      into consideration as well, including the ADA, the Americans



          24      with Disabilities Act.  Polling places have to be accessible.



          25      So, that plays a role as well.
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           1            But within the meaning of the Election Code, suitability



           2      really is -- it appears that the General Assembly, based on



           3      the language in the Election Code, was driving county boards



           4      of elections more towards public buildings and municipal



           5      buildings and then working their way down from there.



           6      Q.    Now, in a rural area, might there be a single -- like a



           7      single polling place within a county or within a state --



           8      within a township, sorry, or borough, whatever the --



           9      A.    Within a municipality?



          10      Q.    Yes.



          11      A.    Sure.  Yes.



          12      Q.    And would it draw from the rural area around it?



          13      A.    It would, yes.



          14      Q.    So, is it possible that people might have to drive some



          15      distance in order to get to their polling place?



          16      A.    It is possible, yes.



          17      Q.    Do you know for a fact whether that's true about some of



          18      the rural counties?



          19      A.    I do know for a fact that that's true, and -- well, I



          20      could use myself, again, as an example.  When I lived in



          21      Shermans Dale, Perry County, I believe had a mile-and-a-half



          22      to two-mile drive to my polling place.  It wasn't within



          23      walking distance.



          24            There are other polling locations, especially up in the



          25      top of the state, where you may have to drive several miles.
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           1      Five, six or seven miles to get to your polling location.



           2      Q.    Now, if you -- you work here in Harrisburg, but you



           3      don't live in Harrisburg.  If you decide on Election Day that



           4      it's more convenient to vote in Harrisburg because that's



           5      where you work, can you do that?



           6      A.    No.



           7      Q.    Why not?



           8      A.    Well, I -- I'm not qualified first of all.  I'm not a



           9      qualified, registered voter in Dauphin County; and secondly,



          10      I'm not assigned to any polling location within the City of



          11      Harrisburg.



          12      Q.    So, the only place that you can vote is at the polling



          13      place to which you are assigned within the election district



          14      in which you are qualified; is that correct?



          15      A.    Correct.



          16      Q.    Now, you had mentioned the counties.  Do the counties



          17      have a role in elections?



          18      A.    Yes.  They have a very substantial role in elections.



          19      Q.    What are some of the responsibilities of the counties?



          20      A.    Aside from selecting polling locations, they are also



          21      responsible for training local election officials.  They're



          22      responsible for voting systems that are deployed in or



          23      distributed to polling locations.



          24            Basically everything that happens in the local election



          25      districts and the polling locations is done by the county
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           1      boards of election.



           2            I mentioned training election officials, and that is --



           3      though election officials are primarily elected, some of them



           4      are appointed, but they're primarily elected officials.  The



           5      counties are still required by the Election Code to train



           6      them.



           7      Q.    Are the counties the units that are responsible for



           8      actually completing the registration of voters?



           9      A.    Yes, the voter registrar in each county is responsible



          10      for that.



          11      Q.    And when a person is seeking to be a registered voter,



          12      they make application; is that correct?



          13      A.    Yes, that is correct.



          14      Q.    And I actually -- I think we have a voter registration



          15      application form?  It's Exhibit 129.



          16            Mr. Marks, I guess for right now while they're getting



          17      the copies of it, can you look up on the screen?



          18      A.    Sure.



          19      Q.    Does it look like a voter registration form?



          20      A.    Yes.  It does.  This is the voter registration mail



          21      application, the official form printed by the Department of



          22      State.



          23      Q.    And is this a form that we have been calling the VRMA?



          24      A.    It is, yes.



          25      Q.    And is there also an electronic option for people to
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           1      apply to vote?



           2      A.    There is an electronic option for people to apply to



           3      vote.  If you are referring to something that's not purely



           4      electronically, that would be the Motor Voter process.



           5      Q.    And the Motor Voter process is accessible from what



           6      locations?



           7      A.    The Department of Transportation locations.



           8      Q.    Now, on this registration form, if we can concentrate on



           9      the middle section for a moment.



          10      A.    Sure.



          11      Q.    I see that there is a map.  Can you explain that to me?



          12      A.    The map that's -- that's enclosed in that text box is,



          13      in the event that you're unable to provide a street address,



          14      you can identify where you live within the -- within the



          15      county by using this map.



          16      Q.    And when a person applies for a Department of State ID



          17      card, can they do the same thing?



          18      A.    Yes.



          19      Q.    On the voter registration application, are there data on



          20      here that are required by federal law?



          21      A.    There is data on here that is required by federal law.



          22      Q.    Can you tell me which of those things are required by



          23      federal law?



          24      A.    Aside from the citizenship question and the -- you know,



          25      the citizenship question, the -- in box No. 3, the driver's
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           1      license, or if you do not have a driver's license, the last



           2      four digits of the Social Security number.



           3      Q.    Okay.  So, every person who registers to vote is



           4      required to provide those things with their voter registration



           5      application; is that correct?



           6      A.    Correct.  One or the other.



           7      Q.    One or the other.  Okay.  And that's a requirement of



           8      federal law?



           9      A.    It is.  The Help America Vote Act requires that those



          10      numbers be collected.



          11      Q.    And that has been in place since 2002 or am I



          12      misremembering?



          13      A.    I believe I testified before, and I -- I always get them



          14      mixed up, some of these requirements went into effect in 2004,



          15      some in 2006.



          16            I believe this requirement went into effect in January



          17      of 2006.



          18      Q.    Okay.  Thank you.  Now, you mentioned that there were



          19      other federal statutes.  Can you tell us about the VAEH.



          20      A.    The Voting Accessibility for the Elderly and



          21      Handicapped, yes.  That is a federal law that's intended to



          22      protect voters who are 65 years or older, or are disabled, to



          23      protect their voting rights.



          24      Q.    And does it have any implications for the selection of



          25      polling place?
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           1      A.    It does have implications on the selection of polling



           2      places, that along with the ADA; and counties have to provide



           3      either accessible polling place with an accessible voting



           4      machine as well.



           5            Or they have to provide an alternative means of voting



           6      for those individuals.



           7      Q.    And do you characterize those alternative means as



           8      alternate ballots?



           9      A.    Yes, that is the term.



          10      Q.    And is an alternate ballot similar to an absentee ballot



          11      in some ways?



          12      A.    It is similar to an absentee ballot in a lot of ways.



          13      Q.    Does it -- does the alternative ballot come under the



          14      identification requirements of Act 18?



          15      A.    It does not.



          16      Q.    Okay.  I believe there's been a little bit of testimony



          17      about UOCAVA, but I don't know that anybody explained that.



          18      Can you tell us what UOCAVA is?



          19      A.    UOCAVA -- and I'll start, if I don't mess it up with the



          20      meaning of the acronym.  It's the Uniformed Overseas Civilian



          21      Absentee Voter Act.



          22      Q.    Okay.  Is that also federal?



          23      A.    It is a federal law that is intended to protect the



          24      voting rights of military voters and their spouses and



          25      dependents as well as overseas civilian voters.
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           1      Q.    Is there a way that SURE identifies ballots that have



           2      been requested or applied for under UOCAVA?



           3      A.    Yes, applications for absentee ballots and absentee



           4      ballot labels that are generated through the system would be



           5      tagged with either an M-I-L for military, or O, I believe it's



           6      O-V or O-C-V for overseas civilian voter.



           7      Q.    Are there also state statutes that impact the voting



           8      rights of military voters?



           9      A.    There are, yes.



          10      Q.    And is one of those that we talked about a statute



          11      called UMOVA?  Do you know what I'm talking about?



          12      A.    I do.



          13      Q.    And I believe that's 25 P.S. 3502, is that --



          14      A.    Yeah, I believe that's correct.



          15      Q.    What is UMOVA designed to add to the UOCAVA protections?



          16      A.    Well, it's a state law that augments the UOCAVA



          17      protections, would be the way I would characterize it.



          18            The chief difference is that it includes in the group of



          19      covered voters hospitalized or bedridden veterans.



          20      Q.    Okay.  Thank you.  And we were a moment ago looking at



          21      the voter registration form.  Is the voter registration form a



          22      form -- that map that we were looking at, is that a way that a



          23      homeless person might be able to designate where they could be



          24      found?



          25      A.    Yes.  That's true.
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           1      Q.    And is that given credence by the counties?



           2      A.    It is, yes.



           3      Q.    Does Act 18 have any provisions that apply to indigent



           4      persons?



           5      A.    Yes.  There is a provision that provides for an



           6      affirmation that an indigent person could complete, if they're



           7      unable to obtain an ID, due to costs associated with obtaining



           8      ID.



           9      Q.    And I believe that Act 18 actually has two indigency



          10      provisions; one that talks about an affirmation at the time,



          11      and another one that contemplates that a person will affirm



          12      that they are the person who actually showed up at the polls,



          13      in different sections.



          14            How have the counties been instructed to apply that?



          15      A.    We have instructed the counties to apply that



          16      essentially at the polling place.  Instead of making an



          17      individual deliver after the fact these affirmations to the



          18      county board of elections, we have instructed the counties to



          19      make them available at the polling location in the event that



          20      an individual needs to complete one.



          21            And there are instructions at counties to train their



          22      poll workers to allow that affirmation to be included inside



          23      the provisional ballot, the outer envelope for the provisional



          24      ballots, and marked in a special way to -- so that they can



          25      identify which ones include those affirmations.
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           1      Q.    And in terms of the indigency requirements, have you



           2      given any guidance to the counties as to those indigency



           3      requirements?



           4      A.    We have not -- if you're asking have we defined what the



           5      term indigence means?



           6      Q.    Well, that might be one thing.  I mean, you may have



           7      given --



           8      A.    We have given guidance on the treatment of those



           9      affirmations.  We accept -- to essentially accept them at face



          10      value.  We have not defined for them what indigence means.



          11      Q.    So, you have instructed the counties to treat them at



          12      face value?



          13      A.    That's correct, yes.



          14      Q.    If we could do R 141.  Actually, if we could do R 78 at



          15      the same time.  Mr. Marks, looking first at the -- what's been



          16      marked as R 78, which is the poll worker guide.



          17      A.    Yes.



          18      Q.    Is that a document that was prepared either by you or



          19      under your direction?



          20      A.    It is, yes.



          21      Q.    And what is the purpose of this poll worker guide?



          22      A.    This poll worker guide is intended to provide relevant



          23      information directly to the local election officials regarding



          24      the requirements of Act 18.



          25      Q.    And was this circulated to the poll workers?
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           1      A.    It was.  It was sent down by mail to the poll workers.



           2      We collected a list of poll workers from the county boards of



           3      elections and then distributed it directly.  We also



           4      distributed it to the county boards of elections for their use



           5      and training.



           6      Q.    Now, you had spoken earlier about working with election



           7      directors.  Was it typical to provide information directly to



           8      poll workers?



           9      A.    No.  It's not typical.  In fact, it's the first time in



          10      my memory that the Department has directly corresponded with



          11      poll workers.



          12      Q.    Why did you do that?



          13      A.    I think we did it because we wanted to insure that the



          14      message got out to each individual poll worker throughout the



          15      Commonwealth that we certainly trusted that the county boards



          16      of elections would do an effective job training.  We wanted



          17      them to have materials that they could review prior to



          18      Election Day, and even prior to training, to familiarize



          19      themselves with the requirements.



          20      Q.    Okay.  Now, were there requirements for proof of



          21      identification in effect prior to Act 18?



          22      A.    There were, yes.



          23      Q.    And what were those requirements?



          24      A.    Those requirements were ID requirements for voters



          25      who -- they were often referred to as first-time voters, but
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           1      they're not necessarily voters who are voting for the first



           2      time.  They're voters who are voting for the first time in a



           3      precinct or a polling location.



           4      Q.    Now, there was testimony here earlier about a person who



           5      has recently moved, but whose registration is still at another



           6      location.  How -- what -- what would happen if the person



           7      showed up at one or the other precincts and had not changed



           8      the address on their voter registration?



           9      A.    Well, if the individual showed up at their polling place



          10      at their new address, they would likely not appear on the poll



          11      book, if they haven't updated their address, in which case



          12      they would certainly have to fill out a provisional ballot in



          13      order to vote.



          14            If they showed up at their old polling place or the



          15      polling place in the old location, there is a failsafe



          16      provision that would allow them to vote one more time at their



          17      old polling location, provided that they completed an



          18      affirmation updating their address at the time of voting.



          19      Q.    Okay.  And if a person had filled out a change of



          20      address on their registration, and so was on the poll book and



          21      then showed up for the first time, that's the person who would



          22      have had to show a proof of identification?



          23      A.    That's correct.



          24      Q.    Is that correct?



          25      A.    And if they updated their address and showed up at the
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           1      new polling place, they would have to provide proof of



           2      identification first time voting there.



           3      Q.    And if they had to provide that proof of identification,



           4      do you know what sorts of identification were specified?



           5      A.    There's a list of both photo identifications and



           6      non-photo IDs provided for the Election Code, including



           7      driver's license, IDs issued by the Federal Government,



           8      non-photo IDs that would include utility bill or voter



           9      registration card.



          10      Q.    If you could turn with me to the exhibit in front of



          11      you, which is Respondents 141.



          12            Do you recognize this document, Mr. Marks?



          13      A.    Yes, this is one of our frequently asked question guides



          14      that were developed specifically to address questions about



          15      the Act 18 requirements.



          16      Q.    And is this one specifically directed to providing



          17      information about homeless voters?



          18      A.    It is, yes.



          19      Q.    And if you could look at the highlighted section here.



          20      What does it say?



          21      A.    "If a voter cannot afford to obtain an acceptable ID,



          22      including the free PennDOT photo ID discussed below without



          23      the payment of a fee, for example, the cost of transportation



          24      to a PennDOT driver's license center, the voter can vote



          25      provisionally at the polling place and sign an affirmation to
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           1      this effect."



           2      Q.    And would that include a person who didn't readily have



           3      access to transportation and would have to undertake extreme



           4      efforts at a high cost in order to get to PennDOT?



           5      A.    Yes.



           6      Q.    Thank you.  Now, you were talking about Social Security,



           7      the last four digits of the Social Security number, and also



           8      the driver's license number.  Why does the voter registration



           9      application ask for those data?



          10      A.    Well, aside from the fact that it's a requirement of



          11      federal and state law, it asks for that information so, so



          12      that those numbers can be checked against the PennDOT database



          13      and the federal Social Security Administration database as a



          14      means of verifying the identity of an applicant.



          15      Q.    And is that referred to sometimes as the HAVA



          16      verification process?



          17      A.    It is.  It's a term of art that we use.  HAVA stands for



          18      the Help America Vote Act, verification process describes



          19      exactly what's being done.



          20      Q.    And is that a verification process that each county is



          21      required to undertake for each new person applying to vote --



          22      applying to register?  Sorry.



          23      A.    It is, yes.



          24      Q.    And what happens if a person -- if a person at the



          25      county processes a HAVA verification and does not find a
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           1      match?



           2      A.    If the county does not find a match when they do the



           3      HAVA verification, they would send a notification or otherwise



           4      contact the applicant, identify the problem -- in this case,



           5      that they could not find a match -- and they would place those



           6      applications in the pending status.



           7      Q.    Okay.  And have there been recent developments to try to



           8      lessen the time spent in pending status?



           9      A.    There have, yes.  We have found over the years that in



          10      many cases, applications are left in pending status for months



          11      and a few extreme cases for years.



          12            So, we have recently inserted through the SURE system



          13      functionality that basically puts those applications on a



          14      clock.  The counties would still -- and it, and it



          15      automatically generates correspondence that the counties would



          16      send to the voter.



          17            Certainly, we can't physically make them send it out in



          18      the mail, but we can create the notification that would go out



          19      to the voter.  If the county does not make a determination



          20      after investigation, whether it's through information they



          21      collected from the notice or otherwise, the system then will



          22      place those -- will effectively reject those applications.



          23      Q.    The absentee ballots, there was testimony earlier that



          24      it -- that the -- that under Act 18, either the last four



          25      digits of the Social Security number or the driver's license
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           1      number need to be included on absentee ballots.



           2            Is that the same requirement that is the requirement for



           3      voter registration forms?



           4      A.    It's not -- it's very similar.  It's not exactly the



           5      same requirement.  It's a requirement of Act 18; that is, that



           6      is effectively the identification requirement for absentee



           7      voters to provide one of those numbers.  The process for



           8      verifying the information is the same.



           9      Q.    Now, there's been a lot of discussion about the -- the



          10      way in which PennDOT took the data from SURE, and filled in



          11      information from the PennDOT database last summer, which



          12      sometimes has been referred to as the match.



          13            Was that in part so that you could have as much as



          14      possible the SSN last four digits and the driver's licenses,



          15      because of all of these verification requirements?



          16      A.    That's correct.  That was the primary reason for doing



          17      the comparison of the two databases, was to obtain information



          18      regarding driver's license numbers and Social Security numbers



          19      so that we could backfill or fill in the gaps in the SURE



          20      system, so that those numbers would be on the voter records at



          21      the time verification of those numbers was done as part of



          22      the, the absentee balloting requirements under Act 18.



          23      Q.    And while we're talking about the SURE database, I think



          24      you testified before that the SURE database began in 2006; am



          25      I remembering that correctly?
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           1      A.    It actually -- it took several years to finally be



           2      deployed in all counties.  It was deployed, I think, over the



           3      course of almost three years.  It started in 2003 at some



           4      time; and in December of 2005, the last county, Philadelphia



           5      County, went onto the statewide system.



           6      Q.    When you say that each county was deploying separately,



           7      did they bring legacy data and ways of looking at data and



           8      recording data into SURE?



           9      A.    Yes.  The data that was maintained in each county's



          10      individual system was brought over, and legacy is the term



          11      that we have used before.  Legacy systems.



          12            Each county obviously had their own voter registration



          13      system prior to the centralized system, but those voter



          14      records that they maintained in those systems had to be



          15      brought into the SURE system.



          16            Everything that happened at this point forward is done



          17      centrally, but we did have to account for bringing in the data



          18      that was already on file with those various counties.



          19      Q.    So, because of that, some of the records in SURE might



          20      not be the same as other records, depending upon how the



          21      counties were maintaining them?



          22      A.    Right.  It did introduce some, some anomalies due



          23      primarily to how each individual county maintained its voter



          24      registration records.



          25      Q.    And you have looked at records in SURE, have you not?
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           1      A.    I have, yes.



           2      Q.    And have you seen any very old records?



           3      A.    Yes.  Over the years I have.



           4      Q.    What are we talking about, the '70s, the '60s?



           5      A.    You're talking --



           6      Q.    The, the --



           7      A.    -- in terms of?



           8      Q.    Like how long a person has been registered to vote, that



           9      that record has been brought into SURE?



          10      A.    You're talking about -- we have records going back into



          11      the '50s and into the '40s and even prior to that.  Obviously,



          12      the amount of records that fits into each of those categories



          13      dwindles considerably as you move further back; but there are



          14      certainly many records that have been on the SURE system for



          15      quite some time, or have been.



          16      Q.    On the counties' legacy systems which then got brought



          17      over to the SURE system?



          18      A.    Yes.



          19      Q.    Thank you.  And I believe that there was -- a person



          20      that was on the exceptions spreadsheet or the SharePoint



          21      report that actually took quite a while and a lot of sleuthing



          22      to research that you and I have discussed, and if we can talk



          23      about her only with first name.



          24            There has been mention of a person who had been



          25      registered since 1944.  Do you recall that?
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           1      A.    I do, yes.



           2      Q.    And did that person take a while to determine whether



           3      that person had been registered since 1944?



           4      A.    It did, yes.



           5      Q.    And why did it take time to verify?



           6      A.    The reason in that particular case is the first name on



           7      the voter record was different from the first name that was



           8      provided on the application for the DOS ID.



           9      Q.    And in what way was it different?  Was it just a



          10      different spelling?



          11      A.    No, it was actually a different gender name.



          12      Q.    Well, I mean, can you --



          13      A.    It was Helen versus Mrs. Carl.



          14      Q.    So, when she had registered to vote back in 1944, she



          15      had actually used her husband's name and Mrs.; but when she



          16      filled out her application for a DOS ID, it being many decades



          17      since, she used her actual first name.  Is that correct?



          18      A.    She did, yes.



          19      Q.    And were you eventually able to resolve that?



          20      A.    We were, yes.



          21      Q.    And did that, and issues like it, require going either



          22      to the voter or to the counties to find those resolutions?



          23      A.    It did.  I don't recall if that specific one did, but



          24      there have been instances where we needed to contact the



          25      county or certainly the voter, if contact information was
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           1      provided.



           2      Q.    Thank you.  How am I doing time-wise?  I want to be



           3      respectful.



           4            Now, when the Motor Voter, so called, electronic



           5      ballot -- electronic applications are generated, how are those



           6      transmitted and to whom are they transmitted?



           7      A.    The Motor Voter applications are transmitted from



           8      PennDOT to the Department of State, and then we distribute



           9      them.  We parse them out to each individual counties, and then



          10      we distribute them as electronic applications through the SURE



          11      system, and that -- they literally show up, for lack of a



          12      better term, in the county's in-box.



          13            When they log in to SURE, they see a count of how many



          14      of those are in their work flow waiting for them to be



          15      processed.



          16      Q.    And how about the paper VRMA forms?



          17      A.    The paper VRMA forms, the large number of them are sent



          18      directly to the county boards of elections.  Some are sent to



          19      the Department, and then the Department forwards them on to



          20      the county boards of elections for processing.



          21      Q.    And in your experience, do counties process one faster



          22      than the other?



          23      A.    Yeah.  In my experience, then, the counties process the



          24      electronic applications from PennDOT or put them together.



          25      Q.    Now, there has been testimony about voters who have been
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           1      active or inactive or cancelled.  Can you tell me how those



           2      voters are treated in SURE?



           3      A.    Well, they're treated -- active voters, inactive voters,



           4      cancelled voters are treated differently in a variety of ways.



           5            Obviously, cancelled voters are -- we have two base



           6      groups of voters, valid voters and invalid voters.



           7            Valid voters would include active voters and inactive



           8      voters.  Those are individuals who appear on the poll books.



           9      If they vote, if they show up to vote, they're able to vote,



          10      provided that they meet the other requirements.



          11            Cancelled voters are invalid voters.  Those are records



          12      that have been cancelled for one reason or another.  The



          13      individual has been moved out of the county or moved out of



          14      the state, or the individual was deceased.



          15            So those voters would not show up on any list of valid



          16      voters, including the poll books.



          17      Q.    And can a person be cancelled for not -- for having



          18      failed to vote in two presidential elections?



          19      A.    Eventually, yes.  If an individual has no activity on



          20      their voter registration, does not show up to vote or



          21      otherwise update their voter registration for five years, the



          22      county sends out a notification, is required to send out a



          23      notification to them; and if they do not reply to that



          24      notification, their record will be cancelled after the second



          25      federal election from the date the notice was sent.
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           1      Q.    So, it sounds like that could take nine years before



           2      that record is updated?



           3      A.    Yeah, it takes about nine years.



           4      Q.    And what happens with deceased voters; how are those



           5      marked invalid?



           6      A.    Deceased voters are -- at one level, they're -- they're



           7      marked as cancelled voters; but are you asking how -- what's



           8      the impetus for marking them --



           9      Q.    Yes.



          10      A.    -- invalid?



          11            The primary way is information obtained from the



          12      Department of Health regarding voters who are deceased, that



          13      the local registrars have reported to the Department of Health



          14      as being deceased.



          15      Q.    Now, you know Mr. Myers was testifying yesterday, and I



          16      know you weren't here.  He was testifying that they have been



          17      finding serious lags in the data coming from the Department of



          18      Health.  Are you aware of that?



          19      A.    I am.



          20      Q.    And are you experiencing that as well?



          21      A.    We are experiencing a backlog with Department of Health



          22      data.



          23      Q.    Do you have any idea of the magnitude of that backlog?



          24      A.    I don't recall the specific number, but I know in some



          25      cases that we're talking about several months of Department of
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           1      Health files in terms of backlog.  So that would be tens of



           2      thousands of records.



           3      Q.    When those records become available, how do they get



           4      entered into SURE?



           5      A.    They're very similar to the application process for



           6      Motor Voter.  They come through as electronic applications.



           7      They're different obviously in that they're not voter



           8      registration applications, but they come through in electronic



           9      batches that the counties can process.



          10            Effectively, they would link using the information



          11      available to verify the voter, they would link that Department



          12      of Health file to a voter's record and thus mark them as



          13      deceased.



          14      Q.    Okay.  So, the information would come, it would go to



          15      the county, the county then has to process it, and put it into



          16      SURE?



          17      A.    Correct.



          18      Q.    Now, how about you mentioned moving.  How does the



          19      moving information get known or get into SURE?



          20      A.    If a voter does not contact the county directly, the



          21      primary method for data information to be updated is through



          22      the National Change of Address Program, which is another -- I



          23      testified last week regarding this maintenance mailings, and



          24      that is one of the required list maintenance mailings that the



          25      counties have to do annually.
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           1            That, using information provided by the U.S. Postal



           2      Service, counties are to send notices out to individuals who



           3      appear to have updated their address, whether it be within the



           4      county or outside of the county or even outside the state.



           5      Q.    Now, going back to your federal and state law



           6      requirements, are you required to generate and provide certain



           7      reports about elections?



           8      A.    We are, yes.



           9      Q.    And are you the person who oversees those reports?



          10      A.    I am.



          11      Q.    If I could show you Respondents' Exhibit No. 233.  Can



          12      we pull up the electronic document.



          13            Do you recognize, I guess, this web document?



          14      A.    I do.



          15      Q.    Can you tell us what this is?



          16      A.    Yes, this is the report that we send after each federal



          17      election to the U.S. Elections Assistance Commission.  It's



          18      the -- it's a report of voter registration and voting activity



          19      for a specific election cycle.



          20      Q.    And is this data publicly available?



          21      A.    It is, yes.



          22      Q.    And what kinds of things are captured on this -- in this



          23      data?



          24      A.    It starts with very high level voter registration



          25      information.  It goes from there, voter turnouts or number of
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           1      people who voted, breaks it down by method of voting,



           2      including absentee balloting generally as well as absentee



           3      balloting among military and overseas voters.



           4            It provides data for provisional ballots as well.



           5      Q.    Thank you.  I guess while we're doing that, if you could



           6      look at Exhibit 243 which is another electronic document.  Do



           7      you recognize this document?



           8      A.    Yes, this is a voter -- these are voter registration



           9      statistics that are posted on our website.



          10      Q.    And so, are those publicly available at well?



          11      A.    They are, yes.



          12      Q.    And what kinds of data are captured in those reports?



          13      A.    This is -- this is purely voter registration data.  It



          14      starts very high level with the number of registered voters by



          15      party, and gets into a little detail about changes among



          16      parties.



          17            You know, how voters are changing their parties and



          18      switching potentially and also gets into some high level



          19      demographic information regarding age of registered voters.



          20      Q.    Okay.  If I could do just one more and then we'll recess



          21      for the day, if the Court wishes to.  Exhibit No. 235.



          22            Mr. Marks, do you recognize this document?



          23      A.    I do, yes.



          24      Q.    Were you involved in the preparation of it?



          25      A.    I was, yes.

�

                                                                            1650







           1      Q.    And can you tell us what this document is?



           2      A.    This is the annual report to the General Assembly



           3      regarding voter registration activities in Pennsylvania.



           4      Q.    Is this document available on the Department of State's



           5      website?



           6      A.    It is, yes.



           7      Q.    And what kinds of information do you report to the



           8      General Assembly?



           9      A.    We report -- again, this is a voter registration report,



          10      so it focuses on voter registration numbers; but it reports



          11      many of the same high level statistics that we have already



          12      reviewed, but it goes into a little more detail regarding



          13      various types of registration.



          14            How people register and whether they're registering



          15      through voter registration drive, through Motor Voter process,



          16      and simply by mail-in application.



          17            It also has information regarding voters who register



          18      through -- register via other agencies aside from the



          19      Department of Transportation.  It provides some breakdowns and



          20      kind of looks at multiyear trends with voter registration by



          21      party, you know, broken down at the county level.



          22      Q.    Now --



          23                      THE COURT:  Is this a good time to stop?



          24                      Mr. Marks, I'm afraid we'll have to bring you



          25      back Tuesday.

�

                                                                            1651







           1                      THE WITNESS:  I will be here.



           2                      THE COURT:  We'll start off at -- let's start



           3      off at 9:15 on Tuesday.



           4                      MS. CLARKE:  Your Honor, Your Honor.



           5                      Petitioners have a question and a request, and



           6      that is whether Your Honor is contemplating closing arguments.



           7                      We think that it would be helpful in order to



           8      put our evidence into context of the legal standards.



           9                      THE COURT:  Preliminarily -- and this is



          10      subject to change -- but I'm willing to give the Petitioners



          11      maybe 45 minutes, 15 minutes rebuttal.  One hour, tops.



          12                      MS. CLARKE:  Thank you, Your Honor.



          13                      MS. HICKOK:  Would we have some time as well,



          14      Your Honor?



          15                      THE COURT:  You have time.  We'll give you the



          16      same amount of time.



          17                      MS. CLARKE:  Thank you.



          18                      MS. HICKOK:  Thank you, Your Honor.



          19                      THE BAILIFF:  Commonwealth Court is now



          20      adjourned.



          21                      (THE PROCEEDINGS WERE RECESSED AT 3:00 P.M.)



          22



          23



          24



          25
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           1                          REPORTER'S CERTIFICATE



           2



           3              I, Marjorie Peters, a Registered Merit Reporter,



           4      Certified Realtime Reporter, and Notary Public in and for the



           5      State of Pennsylvania, that the foregoing record was taken at



           6      the time and place stated herein and was recorded



           7      stenographically by me and then reduced to typewriting under



           8      my direction, and constitutes a true record to the best of my



           9      skill and ability.



          10              I certify that I am not a relative or employee of



          11      either counsel, and that I am in no way interested, directly



          12      or indirectly, in this action.



          13              IN WITNESS WHEREOF, I have hereunto set my hand and



          14      affixed my seal of office this      day of          2013.



          15



          16



          17              ________________________________



          18              Marjorie Peters, RMR, CRR



          19              My commission expires March 13, 2016
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Page 1442 Page 1444
1 I NDEX 1 PROCEEDI NGS
z xITFAS;E R:ENSZ_ZSQEENTS PAGE | 2 THE BALIFF;  Commonveal th Qourt is now in
Direct Exarination by Ms. H ckok 1424 | 3 session, the Honorable Bernard L. Md n! ey presiding.
4 Cross-Exanmination on Qualifications by M. Rubin 1448/1449 4 M KEATING  Good m]'r ning, Your Honor .
Continued Direct Examination by Ms. Hickok 1452 | 5 M RBIN God morning, Your Honor.
5 Cross- Exami nation by M. Rubin 1488 | 6 THE QOURT:  After yesterday, | think the only
Redirect Exam nation by Ms. H ckok 1612 | 7 thing that we have outstanding pertains to the interrogatory
6 8 No. 24 of the Petitioners' third set of interrogatories.
JONATHAN MARKS 9 | knowthey're interrogatories, and | know
7 Direct Examination by Ms. Hi ckok 1622 . . y, 9 !
8 10 it's unusual, so, I'll pernt the unredacted response to
9 11 interrogatory No. 24 of Petitioners' third set of
10 12 interrogatories to be adnitted into the record.
1 13 M RBN My we have an exception, Your
12 14 Honor?
1
" 15 THE CORT:  Sure.
15 16 M. HCKK  Thank you, Your Honor. As you
16 17 suggested, we're going to call Dr. VWcker first. Respondents
17 18 call Dr. Veécker.
18 19 WLLIAME VEKER a witness, having been
19 20 first duly sworn, was examned and testified as fol |l ows:
;‘1) 2 DI RECT EXAM NATI QN
I~ 22 BY M5 HOXKX
23 23 Q  God morning, Dr. Vécker.
24 24 A od norning.
25 25 Q  Wuld you state your nane for the record, please.
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Page 1445 Page 1447

1 A WiliamE Vécker. WEGKER 1 consulting conpany because |I'mold enough to be retired, but

2 Q  Dr. Vécker, what is your profession? 2 not old enough to stop working. So, | do other people's

3 A I'mastatistician 3 mithematical and statistical problens.

4 Q If wecouldreturnto Exhibit 224 -- and we have broken 4 Q  Wat sorts of clients do you have?

5 this down into four parts, Your Honor. V% have 224a, whichis | 5 A  (h, there's every conceivable kind. Arlines,

6 his expert report; 224b, which is his curricul umvitae;, 224c, 6 autonobile manufacturers, conputer conpanies. Alot of

7 whichis his deposition and trial testinony, and 224d, which 7 technologi cal type things that get conplicated. V¢ have been

8 arethe materials that he revieved. 8 involved in rocket |aunches fromKazakhstan and orbits in

9 [f we could look first at 224b. Is this your curriculum | 9 space. Banking, railroad nergers, just every conceivabl e

10 vitae? 10 thing.

11 A Yes. | have a copy here. 11 Q  And have you testified in court?

12 Q  Canyou please tell us about your educational 12 A Yes, many tines.

13 background. 13 Q  And have you ever been retained by Arnold & Porter?

14 A | received a Bachelor of Science degree in basic 14 A Yes.

15 sciences fromthe Lhited Sates Ar Force Acadeny in 1963. 15 Q  And you have also published; is that correct?

16 Then after several years of nilitary service, | returnedasa |16 A  Yes. | think several pages after this cover page, you

17 civilian to the University of Mchigan where | conpleted a 17 will see a list of ny professional publications.

18 Master of Science in the Ph.D. degree in statistics and 18 Q  And are some of those publications invited publications?

19 applied mathenati cs. 19 A Some of are chapters of books that were invited, yes;

20 Q  During your military service, what position did you 20 and others -- the usual case is just an ordinary acadenc peer

21 hol d? 21 revieved journal .

22 A | wasanofficer inthe Ar Force. | flewfighter type |22 Q  Inyour activities section, | note that you had an

23 aircraft for the Ar Force for several years. 23 associate editor position. VEll, actually, you have got two

24 Q  Thank you. So, if we look at your enpl oynent, we see 24 associate editor positions. Can you tell us about those?

25 thetimeinthe Air Force, and then what did you do after you |25 A  Yes. The editorial hoard of an academic journal is the
Page 1446 Page 1448

1 returned tocivilian life? 1 organization that does a peer reviewfor the journal. They're

2 A \ell, after conpleting a Ph.D degree at the Lhiversity 2 the ones that decide what gets published and what doesn't get

3 of Mchigan, | accepted a job offer at the University of 3 published. It"s a very responsible job because young starting

4 Chicago where | was a Professor teaching statistics and doing 4 professors' careers hinge on whether their work is published

5 research in statistics and other areas of mathematics. 5 or not, so one has to be very careful about that work.

6 Q  Ater that? 6 | have held that job for several years at the Journal of

7 A Vell, | continued the same thing. | have been to nore 7 the Averican Statistical Association, whichis the premere

8 than one university. The longest was at the Lhiversity of 8 statistical journal intheworld It's the flagship journal

9 Chicago, but then I have also been on the faculty at the 9 of the American Satistical Association of the Lhited Sates.

10 University of Galifornia at Davis, and | have taught at 10 And inother journals under the auspices of the Anerican

11 Sanford, and occasional ly at some other universities around 11 Satistical Association.

12 the world by invitation. 12 | don't do that anynore. It takes alot of time and I'm

13 Q Inall of those teaching assignments, did you al ways 13 retired, but | didit as part of ny service to the profession

14 teach only statistics? 14 for decades.

15 A Mot only statistics, but mostly. | taught sone other 15 Q  For decades?

16 areas of mathematics as the needs rose; and at the University |16 A Yes.

17 of CGalifornia, they had me teaching sone conputer science 17 Q  Thank you.

18  courses in database design, database managenent and ot her 18 M. HOKXX  Your Honor, at this time | woul d

19 areas of conputer science. 19 like to proffer Dr. \¥cker as an expert statistician.

20 Q  Ater you taught at Sanford, did you then |eave the 20 M RBN Your Honor, may | briefly voir

21 teaching professi on? 21 dire?

22 A Yes. I'mnowretired. Wenwe say it inLatin, I'ma 22 THE QORT:  Certainly.

23 Professor Eneritus. So, for the last several years, | have 23 CROSS EXAM NATI ON ON QUALI FI CATI ONS

24 only taught occasionally by invitation. |'mno |longer a 24 BY MR RAN

25 regular menber of any university faculty, and | do-- aruna |25 Q  Good morning, Dr. Wecker. It's good to See you again.
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Page 1449 Page 1451
1 A God norning. 1 into cross-exanination.
2 Q Asyoul'msure remenber, |'mMke Ribin of Arnold & 2 M RBN Your Honor, his report contains
3 Porter. | have a fewquestions for you. You're a 3 statements about what the lawis under Pennsylvania.
4 statistician and applied nathenatician, correct? 4 M. HOKXK  Your Honor, that's --
5 A Yes. 5 M RBN |If they're stipulating that he
6 Q  Yourenot an expert invoting laws, are you? 6 wll not testify as to what the lawis, what the inpact of the
7 A I'mnot. 7 lawis, then | don't need to probe his qualifications on
8 Q Mot an expert in Pennsylvania's voting laws in 8 testifying as an expert on what the lawis in Pennsyl vania,
9 particular, correct? 9 what the inpact of the lawwould be.
10 A Correct. 10 If he's not going to offer those opinions,
11 Q  Andinvyour report, attachment C that's the list of 11 then | don't need to continue.
12 things that you reviewed for this case; correct? 12 M. HOKXK  Your Honor, he's here to testify
13 A Yes. 13 as a statistician who reviewed Dr. Sskin's report.
14 Q  Ad Act 18 was not among those things, correct? 14 To the extent that Dr. Siskin drew
15 A I'dhavetolook. |'mlooking now and | don't see that |15 conclusions, he may review those conclusions; but he is not
16 as -- | have Pennsylvania voter ID |aw docunent, and that -- 16 making a legal analysis. That's not what he is here to do.
17 that's it. 17 M RBIN Your Honor, his report talks about
18 Q  Wat is that docunent that you're referring to. 18 various specific |aws, whether people are able to vote
19 A That's the title of a docunent. | don't have the full 19 absentee, when they night be able to vote absentee.
20 docurent with e, so. 20 As long as he's not offering that testinony,
21 Q VeI, it's something that you reviewed; correct? 21 and we can reserve this for objection at the tine he offers
22 A Yes, it'sthe-- refersto-- it's a sumary of 22 that type of testinony.
23 Pennsylvania voter IDlawthat gave ne a background. 23 THE QOURT: | suggest that's the way you
24 Q It was dated in March of 2013, correct? 24 proceed.
25 A Yes. 25 M RBIN Thank you, Your Honor.
Page 1450 Page 1452
1 Q  Wat that says is the lawof Act 18 photo IDlawwas not | 1 Inthat regard, we don't have an objection to
2 ineffect at the time, correct? 2 his qualifications as a nathematician and a statistician.
3 M. HOKXK  March 2013? 3 CONTI NUED DI RECT EXAM NATI ON
4 THE WTNESS: | don't recall that detail. 4 BY M. HXX
5 BYM RABN 5 Q  Dr. Wcker, what were you asked to do in this case?
6 Q  Ckay. 6 A | vwas asked to reviewthe report of Dr. Siskin, in which
7 A | think | knowthat it hasn't taken effect yet, but | 7 hedidastatistica analysis of the SURE voter database, and
8 don't remenber reading it. 8 in conparison to the PennDOT dat abase.
9 Q Inthat -- you don't remenber reading the piece of item | 9 Q  Inorder to understand Dr. Sskin's analysis and
10 that was on your reviewlist? 10  conclusions, did you also receive under a confidential
11 A | read the docurent, but I don't remenber the full 11 protective order access to the databases that Dr. Siskin
12 contents. It was just a background reading. 12 received access to0?
13 Q Dovyourecall that it said the lawwas not in effect, 13 A Yes.
14 and thus, it doesn't lay out in that document how people would |14 Q  Did you review sone of those underlying records as well?
15 be disenfranchised or not pernitted to vote if the lawwere in |15 A  Yes.
16 effect? 16 Q  Andwas that aninportant part of your analysis?
17 A | don't recall one way or the other reading that detail. |17 A  Yes.
18 Q  Your report discusses various aspects of voting laws in |18 Q  After you reviewed Dr. Siskin's report, did you reach
19 Pennsylvania, correct? 19 any concl usi ons?
20 A Mstly not. Mstly, it discusses Dr. Sskin's 20 A Yes.
21 statistical. 21 Q  And what conclusions did you reach?
22 Q  Doesit talk about the uniform-- 22 M RBN (jection, Your Honor.
23 M. HCKK  Your Honor -- Your Honor, I'mnot |23 THE CORT:  Qverrul ed.
24 certain howthis goes to his qualifications as a statistician. |24 M RBN Your Honor, if | may be heard very
25 THE CORT:  Yeah, you're getting a little bit |25 ‘briefly. Dr. Sskinlaid out certain nethodol ogi cal concerns
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Page 1453 Page 1455
1 with Dr. Vécker's work that | would ordinarily seek to voir 1 511,000 SURE records. That so much | agree with, he has that
2 direon, under the theory that they're not general |y accepted. | 2 list, which he created by procedures of his own design.

3 Wth the Qourt's permission, 1'd like to 3 But as to the question of whether these records

4 reserve that for ny cross-examnation without waiving right to | 4 correspond to actual Pennsylvania voters, he's not ascertained
5 object and move to strike that his opinions are not based upon | 5 if they're even alive; and thousands them | know -- because
6 general acceptance. 6 it'seasy toknowthis; it would have been easy for Dr. Sskin
7 THE QOURT:  Fine. 7 toknowthis -- are deceased, they're dead.

8 M RBN Thank you. 8 Ad I, inny layman's -- with deference to M. Rubin, ny
9 M. HOKXX  Your Honor, | would note that he 9 laynman's understanding here, is dead people are not voters.

10 didnot file a Frye motion at the time for notions inlining, |10 He did nothing to ascertain whether they were alive or

11 to the extent that he wants to nake a general |y accepted 11 dead, even though there was clear information in the actual

12 challenge at this late date. 12 databases he reviewed indicating a code for deceased.

13 THE QOURT: Let's not bicker. Let's proceed. |13 Q  So, now when you say there was clear infornation as to

14 BY M5 HXKX 14 a certain nunber of those voters, in which database did the

15 Q | believe the question on the record was what did you 15 clear information appear?

16 concl ude? 16 A Inthe SURE database.

17 A Mopinions relate to Ir. Siskin's list of alittlemre |17 Q  Ckay.

18 than 511,000 SURE voter records which he describes as records |18 A There's other sources of that information that were

19  for Pennsylvania voters who do not have PennDOT | D based on 19 available to me and | assune woul d have been available to

20 his analysis, and who cannot vote. 20 Dr. Siskin, although he didn't pursue them There are \ital

21 | have -- that's where ny opinions are |odged, but the 21 Records that are maintained by governnents indicating births

22 opinions thensel ves are that he's wong on all three points, 22 and deaths and migrations and things like that. So, you can

23 or at least he has no valid basis to assert his three points. |23 go there and find even nore peopl e who are deceased that woul d

24 Q S, are those three points, as | understand what you are |24 correspond to these records.

25 saying, that he has no basis to say that 500,000 -- roughly 25 So, that's ny first observation, that he has not

Page 1454 Page 1456
1 500,000 voters lack IDto vote in the next election? 1 determned if they're actual voters because he didn't
2 A VeI, inthe first instance, he's wong to say that the 2 ascertainif they were even alive.
3 list of SURErecords actually corresponds to real Pennsylvania | 3 Q  Andif you were to tell you that there was testinmony in
4 voters. 4 this case that even the reporting of those Vital Satistics
5 In the second instance, he has no valid basis to support | 5 has been -- well, is vastly backl ogged, would that mean that
6 hisclamthat the individuals that would correspond to his 6 the nunbers of deceased people in the database are actually
7 records have not gotten PennDOT | D 7 under st at ed?
8 And the third that is that he has no valid basis to 8 M RBN bjection Lack of foundation.
9 claimthat they -- these individual s who correspond to his 9 Calls for specul ation and nisstates testinony.

10 records cannot vote. 10 THE CORT:  Maybe get sone nore infornation

11 Q o, let's explore those three statenents. 11 fromthe Doctor.

12 M RBN Your Honor, before they explore 12 M. HKX  Ckay.

13 those three statements, he just -- the witness just testified |13 THE WTNESS: | can speak responsively to your

14 that he is intending to offer an opinion as to whether certain |14 question, | think.

15 people are able to vote or not. That gets into the precise 15 M RBN bjection. Your Honor, there's an

16 area of voting rights and inpact of the law not statistics, 16 objection.

17 not nathematics; and we woul d object to that, to any testimony |17 THE QOURT:  Vé're going to proceed. | will

18 inthat area. 18 give you a standing objection. You're going to hurt yourself

19 THE QOLRT:  Qverrul ed. 19 if you keep junping up like that.

20 Ms. HOKXK  Thank you, Your Honor. 20 THE WTNESS:  |'Il try to remain responsive to

21 BY M5 HKX 21 the question, but it's a conplicated issue.

22 Q  MNow can you explain further the first statenent that 22 First, | do not believe that the code, which

23 you made about the conclusions that Dr. Siskin drewthat he 23 istheletters DG which is decoded as deceased in that

24 was actual |y review ng 500,000 prospective voters? 24 database, is actually conprehensive and conplete. It's just

25 A VeI, hedidactually have a list that he created of 25 not designed to be that precise. So, there are al nost
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Page 1457 Page 1459
1 certainly other deceased individuals that are not narked as 1 Q .
2 deceased in that database. 2 A Hdidnot ascertainin a thorough or conprehensive way
3 If | have confused the Court, | apol ogize. 3 if the people -- the records that purported y correspond to
4 It'snot ny intentionto claimthat | have actually counted 4 people on the list of 511,000 mght have noved out of state.
5 all of the deceased individuals. | amjust asserting that 5 Now there is a code for out-of-state nove for sone of
6 Dr. Sskinhas not ascertained whether they're alive or dead; 6 those records, and he did take advantage of that; but that's
7 and rather than make a kind of enpty assertion, | point out 7 not a conprehensive code, and sone of these |ong expired
8 that thereis the availability there to get started with 8 licenses, for exanple, may have -- if soneone pursued and
9 thousands of deceased records and other ways to cone at that. 9 tried toreally understand what that data was, people had
10 The one thing that governments keep fairly 10 either died or maybe they just noved away, and therefore they
11 good track of somewhere is deaths. Statisticians sonewhat 11 don't need a current Pennsylvania driver's license.
12 norbidy like deaths because they're easy to count, unlike 12 So, the prospect of many records in his 511,000
13 illnesses. 13 corresponding to peopl e who have noved naybe long ago is real,
14 BY M5 HXX 14 and he didn't do anything to ascertain that he had flushed
15 Q Rognt. 15 those out of his counts.
16 A S, that's the kind of data that's available. M 16 THE QOURT:  Wiat was the nunber that you say
17 opinionis that he has done nothing to fol lowthat up and 17 Dr. Siskin attributed to mgration?
18 ascertain if on his list people are alive or dead, and that's |18 THE WTNESS. | don't have a count of that,
19 abad start. Ve're not talking about a few Many, many 19 Your Honor, in ny head; but there was a code for out-of-state,
20 thousands. |'mstill trying to be responsive and not just run |20 and |'d have ook it up.
21 on 21 THE CORT:  Qut-of-state migration.
22 | point out that in the PennDOT database, which is part |22 M. HOKK  Your Honor, it'sinDr. Sskin's
23 of his work, he finds expired licenses; but thousands of those |23 report. He says that there's a nunber that corresponds to the
24 expired licenses are expired five or nore years ago. Mre 24 out-of -state code.
25 than 70,000 of them There are some that go back to the 25 THE QORT:  kay.
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1 1970s. 1 THE WTNESS: | do know that approxi nately
2 Now it raises the question for me, why would soneone 2 250,000 people a year nove out of state inthe Sate of
3 have an expired license for so long. It mght be a very 3 Pennsylvania, because | |ooked that up in the census data.
4 sinple and easy to understand explanation, or it mght be that | 4 So, the potential there is very large.
5 they're dead. 5 Annually, 250,000 moving out. There are others noving in, but
6 M RBN Your Honor, |'msorry to junp up 6 it's--it'snot net migration, but that's not the -- you
7 again; but Dr. \iécker is now going beyond opinions that are 7 don't want to look at net mgration.
8 eveninhis rebuttal report, which violates this Qourt's 8 BYM HXX
9 order. 9 Q It wouldinpact -- it would inpact a specific list at a
10 M. HOKK He's explaining the opinions in 10 specific point intine --
11 his report. 11 A Roht.
12 M RBN There's no statistics or data on 12 Q  -- of people who had once registered.
13 70,000 people with expired |icenses more than five years in 13 A It'snot net. It's 250,000 a year noving out, and that
14 his report, Your Honor. This is unfair surprise and thisis 14 database is not going to stay current on that. It's
15 against the Court's order. 15 unreasonable to think it is.
16 THE CORT:  You'll have a chance to 16 So, | have only one other thing to end this, if | could
17 cross-examine. Thank you, M. Rubin. 17 be too bold here and just nove it along. There's a third
18 THE WTNESS:  So, | think | have fleshed out 18 point, and that is his list of 511,000 includes al so felons
19 the ansver to your question about ny concern and criticism 19 who are not eligible to vote.
20 that Dr. Siskindidn't -- Dr. Siskin did not ascertain whether |20 ["mnot claimng to be an expert inthe law of felons
21 his list of 511,000 were even actual, live Pennsylvania voters |21 and voting, but at least | have some understanding that if you
22 insofar as he didn't ascertain whether they were alive at all. |22 are afelon and you are incarcerated for your felony, thereis
23 But there are other criticisns on that same 23 anissue wth your voting; and he has done nothing to
24 point that | could tell you about, if you would Iike. 24 ascertain whether or not there are felons ineligible to vote
25 BY M HXX 25 inhis 500,000. And | found them They're in there.
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1 Q  Adwhat didyou dojust fromavailable -- available 1 database design, but some databases are designed to do what we
2 data that was available to himand publicly available to 2 call nerge or match; and when you design themthat way, you do
3 ascertain whether that was a question he shoul d have asked? 3 it wthamerge or match key that is unique and allows you to
4 A Youdon't have to even look at datato knowit's a 4 look up the one record in the one database and match it with
5 question to ask. If he's done nothing to ascertain whether 5 the other one.

6 there are felons included in his 500,000, you don't have to 6 And then, except for potential for error in that

7 look at data to knowthat. You just knowthat he didn't. 7 process -- whichis pretty bulletproof, really -- you can do
8 As to whether felons exist inthe state of Pennsylvania, | 8 the matching.

9 | think they exist in the state of Pennsylvania. | haven't 9 But here he's -- he doesn't have that, because these

10 counted themall up, but | have found some people who are 10 databases were not designed with the other in mnd;, and so
11 incarcerated by looking at his records and finding |ocations 11 it'sjust an attenpt to see if you can find records that seem
12 for themthat correspond to correctional facilities, and then |12 to be matching, and that's what the error-prone thing.

13 | found their names. | have |ooked themup in a Googl e 13 | can't fault himfor trying. Maybe it coul d have been
14 search, and | found their court records, and they're fel ons. 14 alucky day and they corresponded well enough that he could do
15 They're not all felons. But | found felons, and so he 15 adecent job, but it was not a lucky day. These databases are
16 has felons on his list; and he shouldn't. He should take 16 just differently designed, and very difficult to find a natch.
17 those out. 17 Therefore, when you don't find a match, it doesn't nean
18 Q  Incarcerated felons. 18 they don't have PennDOT ID it just means that you coul dn't
19 A Incarcerated felons. 19 find them

20 Q kay. So, these are at least three categories of people |20 Now, | said | had some specific observations on that

21 that shoul d have been anal yzed before he ever decided that 21 aspect of whether or not he's ascertained if they have PennDOT

22 there was a nunber that he was going to be | ooking at of 22 ID %o, these are sone exanpl es.

23 peopl e who woul d need IDto vote; is that correct? 23 In the SURE database, there are many records wth

24 A Yes. 24 nmssing data. Véll, you can't match a mssing data field to

25 Q Then! think you said that there was a second concern 25 sonething, because there's nothing to match. There are entire
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1 that you had, which was that he hadn't properly ascertained 1 records that are virtually clean of infornation, redacted or
2 and had no basis to say that even if there were people who 2 missing infornation. There's no way to match those.
3 wereaiveandlivinginthe Sate of Pennsylvania and who 3 They're on his list of unnatched, but that's -- there's
4 werenot injail, that these people | acked PennDOT | D 4 o basis to say they have no PennDOT ID; it's just that it was
5 Wiat is your reason for saying that he didn't undertake 5 not possible to match them
6 that analysis? 6 There are duplicates that he talks about in his
7 A \ell, there's an overarching fundamental reason, and 7 testinony and in his report. There's over 41,000 duplicates
8 then I'll give some nore specifics. 8 inthe SURE database. Wen | say duplicate | mean --
9 Hs procedure fromwhich he creates his list of 9 M RBN Your Honor, again, we'rein the

10 511,000 -- |eaving aside now whether they're alive or dead. 10 area of stuff for the last ten mnutes that's nowhere in his
11 That's sonething we have tal ked about. 11 report, the 41,000 nunber. This is testinony that sinply is
12 Were he gets this list of 511,000, is to attenpt to 12 way beyond anything that was disclosed that he would testify
13 natch a record in one database, the SURE voter database, toa |13 toin connection --

14 record in another database that was not designed to be 14 THE CORT:  You can bring that out on
15 coordinated wth the first one. If he's unable to do a match, |15 cross-exan nation.

16 he jots that down as someone that has no PennDOT ID 16 M RBN Thank you.

17 Wat he really should say is it"s someone who he 17 M. HCKXK  Your Honor, perhaps | can
18 couldn't find a the PennDOT IDrecord for. |It's not the same |18 clarify.

19 thing as if they had no PennDOT ID; and the basic and 19 BY M HXKX

20 fundamental problemis that natching process that he's doing 20 Q  Dr. Wcker, since the tine that you have provided your

21 is very error-prone, unreliable undertaking. 21 report, did Dr. Sskin testify?

22 Q  MNow did he acknow edge that hinsel f? 22 A Yes.

23 A Yes, yes. | think in several places he acknow edged 23 Q  And have you been sent Dr. Sskin's testinony?

24 that. But why, why so error-prone? 24 A Yes.

25 Wien -- | don't want to turn this into atutorial on 25 Q  Andisinpart sone of the testinony that you're
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1 providing today a response to Dr. Siskin's testinony? 1 one hand they had a PennDOT ID, and on the other hand they did
2 A Yes, the part | was just talking about is in response to | 2 not.

3 what he said. 3 So, it's kind of a conplicated and head- scrat ching
4 Q  Thank you. 4 point. Sol didn't try toelaborate onit, but since he
5 A | was avare of the duplicates. | hadn't nade a najor 5 brought it up, I will bring it up now There's a troublesone
6 point out of it because | don't think it's that big a point; 6 aspect with duplicates.

7 but since he brought it up, I'Il bring it up. 7 | nentioned the missing data, and there's another aspect

8 The curious thing and problenatic thing about the 8 that | think is -- 30 years ago or 50 years ago woul dn't have
9 duplicates, and | would -- let ne define duplicate. First 9 been as hig a problem hut it's becomng a bigger probl em

10 nane, last nane, and date of hirth; identical in both 10 today.

11 databases. That's what | mean by duplicate. Qher people 1 Mst databases are rather ol d fashioned in the way they

12 could define duplicate differently, but that's -- 12 record names. They have a, what we call afield You can

13 Q  Just toclarify -- 13 think of it as aslot or a box for last nane, first name,

14 A Sorry, | nmisspoke. | don't mean in both databases. | 14 nmdde nare or mddleinitial; but certain ethnic groups --

15 nean in the SURE database -- 15 especially Asian ethnic groups, but others, too -- don't have

16 Q  SURE database. 16  those namng conventions. Their last name mght be nore than

17 A -- defines more than one record with the first nane, 17 one word, as traditionally Europeans woul d count nanes.

18 last nane and date of hirth. 18 The thing ve think of as a last nane they mght think of

19 Q Sofor exanple, if a person had the sane first nane, 19 as afirst name, and the whole thing gets very confusing in

20 last name and date of hirth but had noved, they mght have two |20 the database. | have found many, many records where that

21 records, one of whichis intheir old address and one of which |21 confusion entered in. He was not able to match because he was

22 isintheir newaddress, and both would be in SURE 22 dealing with one of these ethnic names that just didn't

23 I's that a possible explanation? 23 decipher in the same way when you | ooked at one database over,

24 A That's possible. | don't really know why there's 24 versus the other.

25 duplicates inthere. It's comon to have duplicates for 25 Q S, for exanple, if PennDOT had treated a part of a last
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1 various idiosyncratic reasons in datahases. 1 nane as a mdd e name, but the Departnent of State had treated
2 Q  To back up just one noment, how many records are in the 2 both as a last name, he woul d not have matched that record,
3 SURE dat abase? 3 even though the entire name, if you wote it out in both
4 A Hcut it dow to about 8 mllion. 4 things, would look like the sane nane?
5 Q kay. So, he was looking at 8 million records in SURE 5 A Véll, toahuman eye, because the human eye is pretty
6 and how many records was he |ooking at in the PennDOT 6 good at ignoring hyphens and having things displayed
7 database? 7 differently. The human eye might spot it as the sane nane,
8 A  Alittle over 14 nllion. 8 but the conputer algorithns that he used -- the so called
9 Q nillionin the PennDOT dat abase? 9 fuzzy matching -- they're not that smart; and they not only

10 A Yes. 10 would miss it, they did mss many, many thousands of them
11 Q  Ckay. So, you're saying that out of that 8 mllion 11 Q  MNow | believe Dr. Sskin saidin his report and al so
12 records or out of the 511,000, that there were 40,000 12 testified that he did an actual nanual review Do you -- do
13 duplicates, which universe. 13 you have any opinion as to that?

14 A The 8 mllion has the 41,000 duplicates, and there's 14 A Yes, thisis aserious matter.

15 even sone triplicates, and | wll just ignore those. But 15 Yes, he did -- | thinkit'sinhis appendix C-- state
16 there are nore than 3,000 anong his -- 3,000 of the 41,000, 16 in nore than one place that he did a manual reviewto
17 can be found in his list of 511,000. This is getting too 17 ascertain the accuracy of his conputerized review his
18 nunerical for ne. 18  matching.

19 Q Mo, I'mfollowng you. 19 So, he's got -- what he did was he had 511,000 that he

20 A Thepoint isthat there are some duplicates on his list; |20 thought did not have a PennDOT ID that he thought were voters.

21 and for ne, the troubling and probl ematic thing is that 21  He took a sanple of 100 of those, and says that he manually

22 sonetimes he's able to match one of the duplicates, but not 22 checked themto see if they really did not have PennDOT ID or

23 the other one. 23 were incorrectly or correctly natched. He looked at them

24 Véll, if these duplicates really are duplicates of the 24 He said that he found 14 or 14%-- 14 out of 100 -- that

25 sane person, it makes no sense. You could claimthat on the 25 were not properly included in his list of 511,000. He reached

MillerVerbanoReporting

Paperless Specialists for Complex Litigation

M

302. 464. 0880 -

M1l er Verbano Reporting

215. 436. 9336




http://www.miller-verbano.com



Pages 1469.. 1472

Page 1469 Page 1471
1 that conclusion by doing sonething he describes as nanual 1 done it. Hehadto bejust running a conputer and running a
2 effort. Hedidnot disclose what he did He did not describe | 2 conputer is an error-prone process when you have these two
3 what hedid Hejust referred toit as manual effort. 3 databases that are not designed to be matched.

4 THE CORT:  Can | take you back to the 4 Q  Andthat's because of the sheer volune of the records

5 duplicates, and the natch between SURE and DOT. Does that 5 that he was dealing with, it would not be possible to doit?
6 increase or decrease the 511,000 figure? 6 A N, no--wvell, the sheer volune is the reason you can't
7 THE WTNESS: | think a thorough anal ysis of 7 doit manually. But the reason there's a problemis they

8 the duplicates would certainly decrease the 511,000, and that 8 weren't designed to be matched in the first place. They were
9 hehasincreased it artificially. 9 recorded in different ways. They just don't match well.

10 So, we were on the manual, but verification 10 Q Ckay. Now did he also, inthe way that he was

11 step fromhis sanple of 1,000. Because it was a sanple of 11 matching, and specifically with regard to date of birth, was

12 only -- I"msorry, 100, not 1,000. Because it was a sanple of |12 there anything in the way that he | ooked at that that also

13 only 100, there's some sanpling errors that woul d associate 13 gave rise to fal se non-nat ches?

14 with his finding of 14 inproperly non-natched records. 14 A VeI, | canthink of one thing. | don't know

15 Failings, in other words, of his method to 15 necessarily what you are thinking of.

16 match, which he overcones in sone unexpl ai ned way through 16 Wien he required a date-of-birth match, he sometimes

17 sonething he calls "nmanual effort." 17 loosened the criteria that he was matching on so that you

18 He concl udes because of potential for sanpling |18 could not -- he would not require an exact date of hirth --

19 error, it may be as many as more than 50,000 records could be |19 day, month and year. He night allowthe nonth to be

20 of the same kind, that he had had themon his list of 511,000, |20 different. In another case, he mght allowthe day to be

21 but shouldn't have. That's what he concl udes. 21 different. But he always, when natching on the date of birth,

22 But here's the inportant problemwith that. 22 required the year to be different -- 1"'msorry, the year to be

23 There's no way that that was a manual undertaking. 23 the sare.

24 BY M5 HOKX 24 Q  The year to be the sane.

25 Q Wy not? 25 A Exact match. But | will refrain fromspeculating as to

Page 1470 Page 1472
1 A Because there's 14 mllion records. You can't ook at 1 why thisis, but | noticed that many, many peopl e understate
2 themby eye. Now if he had a -- he didn't describe this, but | 2 their age ontheir driver's license. They cut a few years off
3 | know enough about what it takes to look at 14 mllion 3 their age.
4 records. You can't do that by eye, or manually. 4 Q They'rebeing alittle euphemstic.
5 So, what he must have done, | conclude by just thinking 5 A | don't know why, but there are people who are obviously
6 about it, ishehad this 12-step process for attenpting to 6 the sane person when you ook at a hunan as at full record,
7 find matches; and sometines you woul d go through all 12 steps, | 7 but their year of birth is different by a couple of years; and
8 you couldn't find a match and, you would get on his list of 8 that, that woul d have escaped his methodol ogy, and he woul d
9 511, 000. 9 have put themon his list of non-matches when | think that

10 The only thing that he could have done is to el aborate 10 would -- that he shoul d have recognized that that sort of

11 and naybe have a 13- or 14- or 15-step procedure; but if he 11 thing happens.

12 does that, he's in no better position than he was before, 12 Q MNow isit alsotruethat there are in the SURE

13 because the 12-step, the 10-step, the 13-step procedure is 13 database, there's been testimony that where data records --

14 still going to be an error-prone procedure that's going to 14 where there was no date of hirth known, that those dates of

15 fail; and it's going to mss things. 15 hirth were like 1/1/1900, and | believe Dr. Sskin nentioned

16 So, the attenpt to do a verification of sone kind first, |16 something about that.

17 inthe first instance, found a |arge percentage that were 17 A Yes. That's just away of dealing wth mssing

18 inproperly on the list; and second, it doesn't find areliable |18 information. They put themas 1/1/1900. | think | even found

19 count of how many shoul d be deducted fromthe Iist because it |19 some 1800s in there that -- who knows how they got in there.

20 is aprocedure that itself needs verification because it's 20 But | would treat themas erroneous or mssing.

21 not -- | would be willing to credit the human eyeball. It 21 Q S, does that further conplicate trying to natch dates?

22 takes us back to Horida voting television where they're 22 A Yes. It certainly does. If you have erroneous or

23 holding up things to the light. 23 mssing data of that kind. And natching dates of birthis one

24 But even if we were to credit the human eye's ability to |24 of his primary methods.

25 do these matches, you know that that is not howhe could have |25 Q  Now you also said that Dr. Sskin had inferred fromthe
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Page 1475

1 lack of -- fromwhat he did to cone to his universe of people 1 expert onthe law that you are aware that there are care

2 without PennDOT ID that he was using that as a basis for 2 facility and university provisions that allow those

3 inferring that these were people who potentially coul d not 3 institutions toissue ID is that correct?

4 vote. 4 A Yes, | understand that.

5 Do you have an opinion as to whether that was a proper 5 Q If youread his testinony, one of the questions that

6 leap to make? 6 cane up was about the way in which you | ooked at care

7 A Yes 7 facilities. Can you explain to the Court, first of all, how

8 Q  Andwhat is your opinionin that regard? 8 it isthat you looked at care facilities?

9 A It'saleapwithout valid basis. | think in some spots 9 A Yes. First, | got alist fromcounsel of care

10 inhis report he acknow edges that he really has no basis to 10 facilities, and addresses. This would be the principal

11 assert that his -- that anyone, any one person on his 511,000 |11 address for the care facility or the admnistrative address.

12 list, lacks the ability to vote. 12 Then | essentially drewa circle of about 500 feet, a

13 But in other places, and the suggestion is being made in |13 tenth of a mle around that, because this place where a person

14 the testimony, | think, suggests that he is taking that 14 night live -- thisis agoodillustration. Thank you. I'll

15 position, that these are people who cannot vote. 15 use it in ny answer.

16 So, toclear it up, I'll just say that there's no basis |16 This is Bethany Village care facility. And the red dot

17 that he's presented or that | can think of to leap fromthe 17 toward -- that's surrounded by the larger circle, that's the

18 conclusion, even if you accepted the conclusion that they did |18 point of the address that | had for Bethany Village.

19 not have PennDOT ID -- which | dispute -- but if you found a 19 And you can see, |ike nany care facilities, Bethany

20 person that truly did not have PennDOT 1D they might well 20 Mllageis ahbit more spread out than just -- people don't

21 have other IDthat would allowthemto vote. 21 live in bunk beds one on top of each other at this point. o,

22 | don't claimto be an expert on the voting law but I'm |22 when | use the phrase, "they were at this facility" | didn't

23 avare that colleges, care facilities, mlitary ID other forms |23 mean they were all piled up on top of one another at this one

24 of government 1D passports, absentee voting, there's many 24 point.

25 ways to vote that do not require PennDOT 1D 25 | meant they were at it in the sense that were at a
Page 1474 Page 1476

1 Q MNw let'stalkalittlebit about sone of those. Vére 1 facility that was eligible toissue these kinds of 1D

2 absentee voter records indicated in the SURE database? 2 So, | drewa rather small circle in ny descriptionin ny

3 A Yes. 3 report. Inny computer prograns | took circles of various

4 Q  Vérenilitary voter records indicated in the SURE 4 sizes, but | mentioned the nunber of people | found within

5 database? 5 that small circle. But | didn't stop there.

6 A Yes, but hedidn't look at that. There's afield for 6 Vell, | mean -- let me pause at that point. Dr. Sskin

7 the source of the application to the SURE database, and one of | 7 criticizes ne because |'mlooking at peopl e inside this

8 the sources is the decoded as mlitary. And he -- you woul d 8 circle, and maybe you can see there's sone white area over to

9 --tone that suggests this mght be a person in the 9 the left and naybe | captured sonebody who was not actually a

10 nmlitary, withanlitary ID 10 resident here, and that's true.

11 Q Rght. O if they're stationed overseas, they mght be |11 It's a procedure for trying to corral some people who

12 voting absentee but not have a current driver's license if 12 are residents and available to receive care facility 1D if

13 they have been over there too | ong. 13 they're issuing that at these facilities.

14 A If they'reinthe nlitary, they have a mlitary ID 14 But having corralled them | now have records for them

15 Q  Rght. 15 and | can look at those records, and | can see that they have

16 A Nomtter where they are. 16  addresses that say Bethany \illage. They mght be over to the

17 Q  Nomatter what elseis true. But it also mght be that |17 topright and they may be down to the top left or they night

18 that personis on his expired license list inproperly. 18 beinside the circle, but the people I'mcounting are in fact

19 A That's correct. |'mreferring to his list of 511,000, 19 at the facility.

20 whichis about half inability to match on his part, and about |20 Q  Ckay. Because your circle is so narrow if | look on

21 half matched, but expired in a way that he defines more 21 here, it looks like there are actually a lot of people that

22 concretely. 22 are not captured by the -- because you did use a very

23 So, yes, you can find applications there that say the 23 conservative distance.

24 source was nilitary; and he took no advantage of that. 24 A Yes, and nay | respond to that?

25 Q  Then, you mentioned that you are, while you're not an 25 Q  Mahmm
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1 A First, I'mnot trying to count themand come up wth a 1 reason, they have the ability to receive IDfromthis college
2 precise count. | knowthat's a fool's errand. | can't 2 if they areissuing that ID and if not, they probably have a
3 possibly use these databases and real Iy get an accurate count. | 3 passport because a lot of university peopl e nowadays take
4 I'monly trying to point out that Dr. Siskin could have, | 4 overseas excursions as part of their education.
5 but didnot, make an all owance for these alternative forns of 5 So, that would turn us over to the alternative 1D side
6 |10 and that |'mdocurenting the ohbvious, that there really 6 of things.
7 arecare facilities in the Sate of Pennsylvania. People that | 7 Q  Véll, and if they had an out-of-state driver's |icense,
8 really doreside there, and here are sone records to prove it. | 8 would they be limted intheir ability to get to PennDOT to
9 Q Andthey'reonhislist. 9 get aDXBID?
10 A Yes, and they're on his list of 500,000. And | find, I |20 A | wouldn't think so. | don't -- thisis an exanple of
11 think about 17 -- | forgot, 17,000 or 18,000 of themon his 11 what one would need to do. If you really wanted to know the
12 list. 12 answers to these questions, you woul d have to find a record
13 But that's with ny rather stringent nethod. Now | 13 and learn about it.
14 didn't have tine to ook up addresses for everybody. But ina |14 But by the assunption of your question, if they had a
15 fewcare facility cases, | looked up and | would find nore 15 valid driver's license that allowed themto drive in the State
16  addresses than | had actually counted with ny small radius 16 of Pennsylvania, and if they're located inarural part of
17 because | could find the people down toward the south there on | 17  Pennsylvania, seems quite likely that they have the ability to
18 the nmap and over toward the east, and it was -- when you do 18 nake it by car to a place to get PennDOT 1D
19 that manual ly, you can find nore. 19 But these students may not require that at all anyway,
20 But | have no doubt that | have identified that there 20 because they probably have passports or alternative ID of some
21 are categories of people at care facilities who are eligible 21 kind.
22 toissue alternative ID 2 Q S, the -- did Dr. Sskin undertake any attenpt to
23 Q  MNow did you undertake sonething simlar when looking at |23 analyze either the care facility infornation that was before
24 colleges and universities? 24 him or this college and university information that was
25 A Yes. 25 before hin?
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1 Q Canyouexplainto the Gourt howyou did that? 1 A Theonlything he did, hedidin testinony, not in his
2 A Essentially the sane way. (olleges and universities are | 2 report. He counted up the many thousands of college students
3 nmore spread out than care facilities, so | used a |arger 3 that | found through ny methods. He counted up sone care
4 radius. | used anile. 4 facility people that | found and said, gee, that only adds to
5 Now, of course, that mght capture some peopl e who are 5 60, 70,000, so maybe that's not a very big nunber.
6 not students. | used an age range to help with that. 18 to 6 Véll, that's a msunderstanding of what | was about.
7 28 Because when | did find students with student addresses, 7 I'mnot claimng to have found themall. That's hard. It's
8 | noticed they were in that age range, and -- but still, one 8 just as hard for me as it is for him
9 could find a person in that age range who was not truly a 9 | canfind alot of them and he didn't even | ook.
10 student or otherwise eligible to get a university or college 10 That's ny point.
11 ID but that doesn't undercut ny point. M point isthat you |11 Q  Thank you. Now if he were to have undertaken the work
12 canfind alot of themthat are eligible. 12 to understand the data, and were to have changed the
13 Then | did the sane thing | did at the care facility. | |13 configuration of the 511,000 so that he took out all of the
14 looked at their addresses, and you find addresses like -- and |14 dead people, he took out all of the felons, he took out all of
15 1'Il use only fictitious names here. | won't mention that 15 the peopl e who had moved out of state.
16  because of confidentiality. 16 He undertook al| of that work, he took those out. He
17 | found | reside at Fairchild Hall, and then they have a |17 then found a way to create a different kind of al gorithmthat
18  second address hecause the record allows for a first address 18 would account for things Iike the mddle nane/last name issue,
19 and second address. A Bucknell Uhiversity, | renenber it was |19 and took into account whether these people were at colleges or
20 701 More Avenue, | think, whichis the University postal 20 universities, whether they were at care facilities, whether
21 receiving place. So, they reside at Fairchild Hall, but ina |21 they were mlitary, whether they had voted absentee -- took
22 second address they indicate the University postal place. 22 all of those things into account, would that initself give
23 These are obviously people who are part of this 23 you a nunber?
24 lhiversity; and they have ability, therefore, one woul d 24 A That would be a reduced nunber, if he did all of those
25  suppose -- unless they were recently disenrolled for sone 25 things. Probably hugely reduced. | don't know what it would
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1 be, because he hasn't done it. 1 sonething with his confidential data that eventually got him

2 Q  But wouldthat -- would that be the answer? Ckay. |'ve | 2 to afewpeople that may have appeared in court.

3 just done all of these algorithmc changes and deducted some 3 Q  And can you explain to us what he said and what he

4 of these things. | nowunderstand the data. Véuld that give 4 didn't say about how that worked?

5 you the answer to the data? 5 A Hdidn't say very mich neaningful to me; but if you

6 A  Vell, I'msorry, the questionis difficult because it's 6 really vant a good answer to that, I think you better put it

7 hypothetical; and if | assume that he did everything 7 up onthe screen and we can just read it.

8 perfectly, | guess he would have sonething perfect. But I, | 8 | have his report here and | can try tofindit. If |

9 don't really expect that it can be done that way. 9 nmy, it's the second sentence that is instructive, where in

10 Q Doyouthinkit couldall be done by conputer? 10 Ronman nuneral M on page 24 of Dr. Siskin's report, he said he

11 A No. Andthat -- no. | thinkit's hopeless to mtchto |11 -- "I subsequently was asked to confirmuwhether the fol | ow ng

12 the level that | expect is required ina litigation setting, 12 registered voters, who nay testify at trial, lack valid

13 and cone up with avalid and reliable result. | just think 13 PennDOT or DC5 ID " and then he lists some nares.

14 it's too hard to match these two databases, even if you spend |14 Q  Can you go back and read the first sentence for us?

15 agreat deal of tine. 15 A Yes. "Petitioners' counsel asked that | use the public

16 | think he could have done hugely better than he did, 16 full voter export file to provide themwith a list of voters

17 because he didn't even check for dead people. There are some |17 who nmay lack valid PennDOT or DCS ID."

18 things that are easy. 18 Q  So, now do you believe that what he did was give the

19 But if he did everything that | could think of and he 19 511,000 to Petitioners?

20 could think of and you could think of, | suspect that he would |20 A | don't know | don't know what he did. He doesn't

21 still fall short and not really have a smaller list that you 21 explain.

22 coul d have true confidence in, but that's a hypothetical. It |22 Q  Hedoesn't explainit. And does he have any indication

23 hasn't happened, so I'mnot going to worry about it. 23 that he nmight have sonehow filtered to get a nore, more

24 Q  Andif you were asked to undertake this analysisin a 24 probable list of people that mght be a manageable list of

25 hypothetical world, and you had gotten down to a smaller list, |25 people to call? Does he refer to that anywhere in his report?
Page 1482 Page 1484

1 what would you then do in order to be able to testify incourt | 1 A Vell, | think that's what this section hereis strongly

2 that you have confidence that these are the peopl e who 2 suggesting, that he must have done something |ike that.

3 actually lack IDto vote? 3 Q  But there's nowhere in his report to look at to be able

4 A Vell, | would have to verify that just because | 4 totrace that he actually did that or what, what he found?

5 couldn't find themdidn't mean that there's some ot her 5 A Nowhereinany of his disclosures does he docunent this

6 explanation for why | couldn't find them and maybe that's 6 process. (e just has toinfer fromreading the part that we

7 another person who has died and | just didn't knowit. 7 arereading. Some of the -- sone inferences are entirely

8 S0 -- and | asked you about doing this, and you said it 8 speculative, some are pretty easy to be confident of; and the

9 wasillegal, sol better not. 1'd want to go out and talk to 9 one you just asked about, as to whether he had done something

10 them at least a sanple, an adequate sanple of them properly |10 to whittle down this list, to eventually get it to a few

11 designed sanple. |'d really want to get to the bottom 11 nanes, obviously he did.

12 ['dwant torunit toground as to -- | had soneone ona |12 Q  Now when you take the unreliable data out of the

13 list and I'mclaimng they do not have the ability to vote, 13 511,000, would you expect that that would al so inpact the

14 that they lack PennDOT ID, they lack alternative ID and they 14 tables that he has later on that talk about the demographi cs,

15 can't vote. 15 that talk about -- you know the distance that a person has to

16 I'd want to knowthat | knewthat. And not just that | |16 travel to a PennDOT center, that are all of the things that he

17 knew | couldn't match themwhen | had a conputer. 17 has done to kind of break down his 511,000? Wuld those be

18 Q DoyouseeanyindicationinDr. Sskin'sreport that he |18 reduced automatically in proportion? Like, if you --

19 did anything |ike that? 19 A | understand your question.

20 A \Véll, hegivesahint of it inthe section Roman nuneral |20 Q Do you understand ny question? |'msorry. |'mnot

21 M, | think, but he doesn't explain hinself very well. 21 articulating vell.

22 There's a hint that he mght have done sonething |ike 22 A WIIl call those tables and his efforts the demographi cs

23 that, because he describes a process that | believe -- and I'm |23 that he has devel oped; and the answer is, if the list of

24 just referring to his report now |'mnot trying to get into 24 511,000 fromwhich he devel oped hi's demographics is no good,

25 hisnnd-- that as | read his report, it suggests that he did |25 then his denographics are no good.
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1 And he woul d have to get a list of 511 -- of something 1 And so, this is the biggest leap that | have ever seen
2 less than 500,000 that deletes the records that are 2 interns of |ogical gaps between what the work was, and what
3 appropriate to have on there, and then do the demographi cs 3 the conclusion that he's trying to support is.

4 over. You can't use the denographics froma bad list. 4 Q Let's look at the second one that was a particul ar

5 Q NMNowwhat about his confidence interval s? 5 concern to you.

6 A  Wat's the question? 6 A  Ckay. I'll readit. "Inthe Novenber 2013 el ection,

7 Q Doyouthink that his confidence intervals give you a 7 Pennsylvania voters may be required to present valid photo ID
8 reliable measure that all of the data that he's reporting are 8 inorder to cast aregular in-person ballot. The question

9 plus or minus 5% 9 arises as to how many registered voters in the Commonweal th of

10 A (h no. They don't. | have replicated -- though he 10 Pennsylvania -- |'ll skip the parenthesis -- currently lack
11 didn't explain howhe didit, thisis ny profession, so | have |11 such a valid photo ID.

12 replicated in his -- | think it's Appendix C a certain 12 Q Adwhy didthis statement concern you?

13 confidence interval he reports. 13 A Because it may be, and seens to ne it would be, a
14 But the problemwith that confidence interval, it is 14 sensible question to ask; but he's done nothing to answer it.
15 based on a supposed verification of the accuracy of his 15 And | refer back to ny testinony of a nonent ago. Hs
16 matching that is itself suspect. 16  testinony does not address whether they have a valid photo ID
17 That's the -- he verified that his 12-step natching 17 It doesn't even try.

18 programfailed 14 out of 100 times by applying sonething that |18 M. HCKK  Thank you.

19 I'mgoing to call his 13-step method. But why should | trust |19 M RBN Your Honor, do you want to take a

20 his 13-step method when | know his 12-step nethod is no good? |20 short break or do you went to nove right in?

21 Calling it a manual undertaking has got to be a fal se 21 THE CORT:  V¢'l| take a short break.

22 description. You knowthat it had to be a conputer 22 M KEATING Thank you.

23 undertaking, which is suspect. 23 M RBIN Thank you.

24 Q  Ckay. Now when you and | spoke, you had said that 24 (COURT RECESSED AT 10:09 AM A\D RECOWENED

25 there vere two parts of his testinony that you considered to 25 AT 10:24 AM)

Page 1486 Page 1488
1 be evidence of a real analytical |eap, and you created 1 THE BALIFF  Cormonveal th Court is nowin
2 denonstratives that you gave to us today; is that correct? 2 session.
3 A Yes. 3 CRCBS- EXAM NATI (N
4 Q  Canyou highlight those two portions for us? 4 BYM RAN
5 A Vell, | see on the screen here a portion of his report 5 Q  Dr. Wcker.
6 --thisispart of histestimny. I'Il readit. 6 A Yes, sir.
7 "So, | think it is what | didhas intuitive and 7 Q Youhad alinmted assignment in this case, correct?
8 probative value to assessing the ultinate decision of who 8 A | had an assignnent, yes.
9 doesn't have avalid IDof any sort." 9 Q Adit was limtedtolooking at Dr. Sskin's report and

10 Q Doyouagree with that statenent? 10 coming up with criticisns of it, correct?

11 A VeI, it's--no, but I'm-- it's kind of an 11 A Essentialy, yes.

12 inconsistent sentence. | agree that it's his intuition that 12 Q  You were not asked to come up with an estinate of how
13 he's done sone work, and it's led himto the intuitive 13 many voters in Pennsylvania lacked ID that woul d be acceptable
14 conclusion that there's sone people -- he doesn't say how 14 for voting, correct?

15 mny -- who have no valid ID but | have beenin a courtrooma |15 A Correct.

16 nunber of times, and | have never prevailed on an opinion 16 Q  They didn't ask you to present a nunber to this Court,
17 based on intuition. 17 they being Respondents, that you woul d deemreliable; correct?
18 So, | don't think this counts for very mich. And that's |18 A Anunber on the point of your first question?

19 really all he's got, because even if you were to credit -- 19 Q  Correct.

20 which | think you should not -- that he's correctly found 20 A Youare correct.

21 people without PennDOT 1D who are alive and not felons, even 21 Q Isthat something that you believe you could have done,

22 it you credit that, there's no way to get fromthat position 22 if the Respondents had asked you to do so, sometine in the

23 tothe fact that -- to the claimthey don't have a passport. 23 last 16 months since the law was enact ed?

24 Maybe | shouldn't say there's no way. |'d say he has 24 A | don't know | wasn't asked, so | didn't have tinme to

25 provided no way. 25 think about it, or chance or a need. It would have been
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1 difficult, and | think | can confidently say | could not do a 1 Sate, said: V¢ don't have a new nunber; but an interesting
2 reliablejob followng the particular method of Dr. Siskin, 2 study was recently done, 3.5%of Philadel phia voters, actual
3 wthhis matching the two databases. | think | know that 3 voters at the polls, lacked acceptable ID at the Novenber 2012
4 mch, but whether it can be done reliably with other means, 4 election. You weren't provided that, were you?

5 1'd have to study that. 5 A | don't know anything about it.

6 Q  Youweren't asked to comment on the survey that was done | 6 Q  Vére you told about the Conmonweal th's own efforts to
7 by -- under the direction of Dr. Matt Barreto, were you? 7 mtch the PennDOT database to the SURE database |ast summer?

8 A | was not. 8 A | knowa little bit about that, yes.

9 Q  Youwere not asked to comment on the testinony of 9 Q  And you know when they did that work, they found 759, 000
10 Dr. Marker, were you? 10 registered voters in the SURE database that they coul d not
11 A | was not. 11 match to the PennDOT database; is that right?

12 Q  And your report contains a full list of the materials 12 A | don't recall the nunbers. Wat | recall is they had a
13 you vere sent before you submitted your report, correct? 13 different project than Dr. Sskin. They were doing some sort
14 A Yes. 14 of a database naintenance or sonething. But | haven't studied
15 Q  And before submitting your report, you were not provided |15 it and | don't claimto be know edgeabl e about it.

16 Dr. Barreto's report; correct? 16 Q If it wasn't for some database naintenance issue, if the
17 A Correct. 17 testinony in this court was -- is different than that, you
18 Q  MNor Dr. Marker's report? 18 would defer to the testimony in this court; correct?

19 A Correct. 19 A If thetestimony is different that -- than what |

20 Q  MNor Dr. Mtz's report? 20 under st and?

21 A Qorrect. 21 Q Yes.

22 Q  Youweren't provided this Court's opinion or any of this |22 A V@ll, then there would be -- | don't knowif | would

23 Court's opinions before submtting your report, correct? 23 defer toit. It may be that there would be sonething to

24 A Let me think. | did read one court opinion and 24 explain, but | don't knowthat |1'd defer.

25 nothing -- it had no inpact on ny work, and | didn't read the |25 Q  And the people who did the work, have testified inthis

Page 1490 Page 1492
1 whole thing; but | did receive an opinion, but it had nothing 1 court, you weren't provided that testinony; right?
2 todowth ny work. 2 A (Qorrect.

3 Q S, youdidn't receive this Court's prior finding that 3 Q  Véreyoutoldthat of the 759,000 people, the
4 between 1 and 9%of Pennsylvania voters lack acceptable IDfor | 4 Commonweal th took -- went another step and mailed out letters
5 voting purposes? 5 toall of then?

6 A | don't recall that. 6 A | don't know these things, no.
7 Q  Youweren't provided the estinmate done by the Department | 7 Q  Ckay. And --

8 of Sate previously of 1%of voters lacking acceptable ID for 8 A Youcancut this short. | only studied Dr. Sskin.

9 voting? 9 Q  Fair enough. But were you told that 150,000 of those
10 A | don't know anything about it. 10 cane back undel i verabl e?

11 Q  You weren't provided testinony that was given by the 11 A | don't know that.

12 former Drector of Policy of the Department of State that her |12 Q  And 150,000, subtracted from759 is approxinately how
13 estimate in working on the law was 4 to 5%of voters lacking |13  mch?

14 a PennDOT | D? 14 M. HOKXX  Your Honor, he's way outside the
15 M. HOKXK  Your Honor, that mscharacterizes |15 scope of direct.

16  the testinony. 16 THE CORT:  I'11 pernit it.

17 THE CORT:  You will be given a chance. 17 THE WTNESS:  Ckay. It's around 600, 000, hut
18  BY MR RUBIN 18 I"mnot sure what the nunber would mean or how to interpret
19 Q  You wveren't provided that, right? 19 it.

20 A Wether you have characterized it correctly or not, | 20 BY M RBN

21 have seen nothing of the kind. 21 Q  Wreyoutold that the Conmonweal th, as part of that

22 Q  Fair enough. You were not provided Secretary Aichele, 22 match, found another approxinately half mllion registered

23 Carol Aichele, Secretary of the Conmonweal th's testimony in 23 voters who in fact did match to the PennDOT dat abase, but had

24 February of 2013, in which she told, when asked what's the 24 an expired -- an IDthat would be expired nore than 12 months

25 nunber of peopl e who lack ID according to the Department of 25 cone the Novenber 2012 el ection?
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1 A Youasked if | was told? 1 But to clarify and answer your question about how we

2 Q  Yes. 2 work, | amvery hands-on in the work. |f there's any project

3 A The answer is no. 3 that I'minvolved in, I'minvolved in fromthe beginning and

4 Q Youdidn't see any docunents about it, right? 4 throughout, and work is done either by me or at ny direction

5 A | don't think so. | have seen docunents on that subject | 5 and directly.

6 offered by Dr. Sskin, but not by anybody el se. 6 So, it isnot the case that | sort of amsone kind of

7 Q  Now you saidthat you wanted to pick up the phone and 7 figurehead that waits until the work is done and then talks

8 call some of these voters on the 511,000 Iist; right? 8 about it. That doesn't happen.

9 A Wenddl say that? 9 Q If your staff has received emails with the various data

10 Q  Yousaidthat during direct exannation. 10 on which you rely fromthe Department of State's counsel,

11 A | don't renenber that. | don't -- but I'll try to be 11 that's in the naterials that you produced, you don't know

12 hel pful here. 12 about that?

13 Q VeI, let neif we don't renenber -- 13 A | probably do know about it or would have known. | just

14 A | don't think | would want to talk to somebody on the 14 don't remenber that particular nane, Kotula.

15 phone. | would like tointerview | think | may have said 15 Q  Aevyouavare that she told the Gourt that it would be

16 that. 1'dliketodo-- if | were attenpting to get to the 16 perfectly acceptable to use these lists with certain

17 hbottomof why | could not match a record fromone database to |17 linmtations to contact voters?

18 arecord in another, and the record related to facts about a 18 A Wich lists?

19 particular person, and | wanted to real |y understand what 19 Q  Thelist of 511,000.

20 those facts were, a good way to learn those is to gotalk to 20 M. HCKCXK  Your Honor, he's

21 that person. 21 mscharacterizing.

22 Q  Ckay. But Respondents' counsel told you that woul d be 22 THE CORT:  Vél1, the Doctor can answer that,

23 illegal, right? That was your testinony. 23 if he's nischaracterizing.

24 A Inessence, yes. For neto use confidential information |24 BYM RAN

25 totrack down people and start talking to themabout this 25 Q  Aevyou avare that she said that that woul d be okay if
Page 1494 Page 1496

1 confidential information, they said was not appropriate. 1 you used the public full voter extract and only contact people

2 Q  Youve received enails fromthe Departnent of State's 2 onthe full voter extract?

3 counsel, Kathleen Kotula, if | have her name correctly; 3 A You'reasking aninteresting question. Do you-- I'm

4 correct? 4 confused by it.

5 A | don't remenber. 5 Q  Vell, ny question is were you told that that is -- that

6 Q  Ckay. WelI, some of your reliance materials include 6 was the instruction that this Court has been given, that the

7 emils fromher. 7 Respondents -- | nean, the Respondents have given to

8 A It'spossible. | just don't remenber -- | don't think | | 8 Petitioners in order to allowus to contact potential

9 have ever talked to that person, so | don't renenber. 9 wtnesses?

10 Q  Just so make sure that we understand how your -- how 10 A | still don't understand, and | can tell you what |

11 Vécker & Associates works -- 11 don't understand.

12 A WMat? 12 Q@  Cay.

13 Q  Veécker and Associates, that's you're the nane of your 13 A (ne-- here's one situation. You could use the list of

14 firm right? 14 confidential 511,000 to identify a record in the

15 A Correct. 15 non-confidential list, and then use that identified record to

16 Q  You have a back office support staff, correct? 16 go talk to somebody. That seens |ike a charade. You are

17 A V¢ have about 20, 25 people. 17 really using the original list of -- the confidential Iist.

18 Q  And they do nost of the actual work and then you testify |18 O you coul d conpl etely forget about anything that you

19 about it; correct? 19  knewfromthe list of 511,000, and try to go contact people

20 A MNo, I don't think that's fair, no. 20 exclusively with the non-confidential list, but then you

21 Q VI, let's -- howmany hours all-in did Vecker & 21 wouldn't know who to contact.

22 Associ ates spend on this project? 22 So, it sounds like either way you're relying on the list

23 A | haven't seen an invoice yet, but we have worked pretty |23 of 511,000.

24 intensively since about the st of July, and even a few days 24 Q If infact that, quote, charade, i s what the Departnent

25 of the last day of June. 25 of Sateinstructed this Gourt would be acceptabl e and
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1 Petitioners acceptable, you were told not to do even that 1 M. HCKCK  Your Honor, that's asked and
2 charade because it would be illegal; is that what | 2 answered. He has asked himat |east three tines.
3 understand? 3 THE CORT: V'l pernit it one nore tine.
4 A | don't think it's correct that | was told not to do 4 THE WTNESS: I you are thinking of something
5 sonething. There would be no tine to do it because we tal ked 5 other than the Sskin work, | did nothing el se.
6 about it inthe last day or two. 6 BYM RBN
7 But | suggested that mght be an interesting thing to 7 Q  Now you got the databases fromthe Respondents;
8 think about, and | was told there could be | egal issues with 8 correct?
9 doing that. 9 A | have two dat abases.
10 Q  Aevyouavare that the Respondents thensel ves, the 10 Q  You have two databases. Don't you have three?
11 Cormonveal th, released approximately 1.2 mllion names 11 A VeI, | --it's become the normto think about the
12 publicly fromthe work that they did matching the databases 12 PennDOT and the DOS database as a single one.
13 last summer? 13 Q  I'msorry, say that again?
14 A | don't know that. 14 A There's a Departrment of Sate data that was very early
15 Q  But bottomline, you were told that you coul dn't 15 on nerged together with the PennDON, and it has becone the
16 interviewthese voters and that was something that you wanted |16 vernacular here to refer to that as a database. So, | count
17 to do? 17 two.
18 A No, | think that's not fair. It was something that was |18 Q  Ckay. |'mconfused. So, let's see if we can break it
19 discussed at a date that was so recent that there was no 19 down.
20 possibility | could actually doit, and | wasn't discussingit |20 A  Ckay.
21 with the practical prospect of being able todoit, because I |21 Q  You received a database of all voters in Pennsylvania
22 was going to be testifying today and there woul d be no time to |22 that's in the SURE database, correct?
23 doit. 22 A Yes.
24 | just discussed that it mght be an interesting thing 24 Q  And some of those are valid voters; some of themare not
25 tothink about; and that's the answer | got, that it might be |25 wvalid voters. Is that right?

Page 1498 Page 1500
1 sone legal issues about doing that. 1 A Yes, | believe that's true.
2 Q  Yousubmtted your report July 8th, correct? 2 Q  You also received a database fromPennDOT, correct?
3 A Yes. 3 A Yes.
4 Q It isnowJuly 25th, correct? 4 Q  And you received a third database fromthe Department of
5 A Yes. 5 Sate, correct?
6 Q Andintheintervening tine period, you have not 6 A  Yes. That's the -- the third one and the second one are
7 contacted any voter, correct? 7 the ones that | think of as a single database.
8 A  That's correct. 8 Q  Wat do you mean by -- which -- what's the third one?
9 Q  And you were never asked to design a survey of 9 A Thethird one you nentioned just to ne in your question,
10 Pennsylvania voters to ask themabout all types of IDs that 10 the Department of Sate database.
11 mght be acceptable for voting, were you? 11 Q  Ckay. So, there's a SURE database, there's a PennDOT
12 A | was not. 12 database. Did you also receive the full voter extract?
13 Q  And you have sone expertise in survey design, right? 13 A (h yes, | got that, but | didn't useit.
14 A Correct. 14 Q  Andthat's the one you coul d have used to contact
15 Q  You have offered expert opinions in survey design cases, |15 voters, but you didn't use that?
16 correct? 16 A | don't knowwhat |'mallowed to do. | know what you
17 A | have 17 say I'mallowed to do. |'Il take instruction from sonebody
18 Q  And you have done surveys yoursel f, haven't you? 18 else on that.
19 A Correct. 19 Q  Fair enough. Wat is -- you said there seens to be
200 Q  And you vere not asked to do that here? 20 another database, and that's what |'mconfused about. Wat
21 A CQorrect. 21 other database?
22 Q  MNor asked to critique the survey that's been subnitted 22 A WlI, it isconfusing. Very earlyoninD. Sskin's
23 into evidence on not only PennDOT IDs, not only those types of |23 work, he conbined what could be thought of as two databases:
24 |Ds, but also passports, care facilities and other types of 24 The Departrment of Sate ID database and the PennDOT dat abase;
25 IDs; you weren't asked to comment on that survey, were you? 25 and he treated themas a single database throughout.
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1 And in ny testinony, | have been referring to PennDOT 1 Q  Addid you have any problens getting the data out of
2 ID and the PennDOT database just as he does, but it's got 2 Respondent s?
3 Departrment of Sate records in there, too. 3 A Took awhiletoget the admnistrative stuff in place,
4 Q  So, what actually was done is your folks in your shop 4 and then no nore than the normal awkwerdness of transmitting
5 asked Dr. Siskin's shop to send thema list of the SUREID 5 large databases, | would say.
6 nunber and the PennDOT I D nunber; is that right? 6 Q Didit take three tines for PennDOT to send you the
7T A Vedd 7 correct data file?
8 Q Andthen-- and that's all that was sent fromDr. Siskin | 8 A  ['mnot sure.
9 totell you who his 511,000 was? 9 Q  Aevyouaware that it took PennDOT three tines to get
10 A Rght. V¢ avoided transmssion of confidential 10 the correct data file to Dr. Sskin?
11 infornation. 11 A | don't know that.
12 Q Rght. So, that's what you nean by this conbined 12 Q  Youtestified that database matches is not easy.
13 database? 13 A Sometimes it is; sonetimes it isn't.
14 A N Sorry. 14 Q  Heyoutestified in a database natch case before?
15 Q  Ckay. Let's -- so, what is the conbined database? 15 A | don't -- | can't think of any case that | would call a
16 A Wen | say PennDOT database, |'mreferring to the 16 database match case. It may be that matching was an el enent
17 driver's license database and inclusive of the Department of 17 sonewhere in sone case, but |'mnot thinking of it.
18 Sate IDinfornation. 18 Q  Andyoure aware that Dr. Siskinin his report was very
19 Q @t it. 19 clear that there are inherent limtations when you are trying
20 A S, | don't always nention Departnent of State. | mean |20 to match two different databases? He said that expressly in
21 toinclude it by records. 21 his report, right?
22 Q  Throughout your direct testinony, you kept referringto |22 A  Hesaid that, but then he vent on to reach a conclusion
23 Department -- PennDOT |Ds. Wien you said that, were you 23 that seems to call for the opposite.
24 including inall of your answers -- to nake this a lot 24 Q  And he saidthat there are -- there's obviously a margin
25 shorter -- the Departnent of Sate |D? 25 of error in any database matching?

Page 1502 Page 1504
1 A Roht. And | think Dr. Siskin uses that shorthand as 1 A Thisis where he's inconsistent. He says that, and he
2 well. 2 also says that the people he's identified, the 511,000 do not
3 Q S, but you got the PennDOT database and the SURE 3 have PennDOT 1D
4 database from Respondents; correct? 4 Q MNow was Dr. Sskin's conclusion that there are 511,000
5 A Qorrect. 5 peopl e who lack a PennDOT ID? Is that really what his
6 Q  There was no court order allowng you to obtain that 6 conclusion was, Doctor?
7 database, was there? 7 A VeI, | think he states his conclusions differently in
8 A | signed aconfidentiality agreenent. 8 different places; but | can find places where he is that bold,
9 Q  Aeyouavware that the Respondents insisted on special 9 yes.
10 extra security neasures applicable to BLDS whichis 10 Q  You have Dr. Siskin's report in front of you?
11 Dr. Siskin's organization, before they would release the data |11 A Yes.
12 toDr. Sskin? 12 Q  209a, previously in evidence, Dr. Siskin's report. The
13 A | don't knowwhat the arrangements were with DOr. Sskin. |13 attachments are there as well, Your Honor.
14 | know | had a very stringent confidentiality agreenent and ve | 14 THE CORT:  Thank you.
15  have abided by it. 15 BYM RBIN
16 Q  Aevyouavare that the position of PennDOT and the 16 Q I'Il give you another copy just in case.
17 Departnent of State is we can't even release this data to 17 Kel by, can we bring up page 26, please. Can we bring up
18 anybody absent a specific court order? 18 the first paragraph and last sentence and highlight that a
19 A | don't knowwhat their positionis. 19 little bit and blowit up.
20 Q Yougot it fromthemwthout a court order; is that 20 Dr. Vécker, |I'mreferring you to page 26 of his report.
21 right? 21 A Yes.
22 A I'mnot alawer, sol don't knowwhat the proper term |22 Q Do you see the highlighted text?
23 is. | know! signed a multi-page confidentiality agreenent 23 A Yes.
24 telling me what | could do and what | couldn't do before | got |24 Q  Rght before that, he recounts very specific nunbers; is
25 the data. 25 that right?
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Pages 1505.. 1508

Page 1oUo Page 1507
1 A Yes. 1 A Yes.
2 Q  Adthen Dr. Sskinwites, "even after accounting for a | 2 Q  Let's go to page four, Kelby. O page four, the niddle
3 reasonable margin of error and inherent inperfections in 3 section, section 3, let's go to the last sentence. He again
4 mtching two databases, these findings showwth very high 4 wites, "these data show that hundreds of thousands of
5 confidence that hundreds of thousands of Pennsylvania 5 registered voters lack PennDOT or DOS IDthat will be valid
6 registered voters lack acceptahle PennDOT or DCS IDfor voting | 6 for voting in Novenber 2013"; right?
7 in the Novenber 2013 el ection." 7 A Yes. If you could highlight the second sentence of the
8 A Youread correctly. 8 next paragraph. "I identified 251,879" -- 1'Il |eave out the
9 Q kay. o, his conclusion is hundreds of thousands; 9 parentheses -- "who were not in the PennDOT | D dat abase at
10 correct? 10 all, which neans these registered voters likely do not have,
11 A Hsconclusionis different in different spots. Just on |11 indeed never have had a PennDCT or DOS ID."
12 the sane page, right above it, he says, "I identify a total of |12 That's where he is more hold and without qualification.
13 669,381 registered voters who lack valid PennDOT IDor DOSID |13 Q  Véll, the word "likely," not definitive, not definite,
14 inorder to vote in the Novenber 2013 el ection" period, no 14 not absolute. Likely, correct? That's the word there? Can
15 qualification. 15 you highlight the word Iikely?
16 Q  Except for the next sentence, right? 16 A Yeah. Ckay. That -- | see what you nean. Likely do
17 A \éll, that's why | say, he's inconsistent. Sone 17 not have and indeed never have had. |'mjust saying that in
18 sentences seemto be a little more flexible, and others seem |18 different spots, he cones across with different degrees of
19 to be nore definite. 19 force in his opinion
20 If you look at page four, you can read the same thing. 20 The weakest one is the vague hundreds of thousands for
21 Q  Véll, let's stay on 26? 21 which he has no valid basis, | claim The stronger oneis
22 M. HOKK  Could the witness finish his 22 511,000 wi thout PennDOT | D
23 ansvers, please. 23 Q  Let's nove off the semantic debate. V¢ do agree there
24 M RBN VeIl goto page four, but I'd 24 are inherent linitations in database natching; correct?
25 like to stay on 26. 25 A Sometines yes, sometines no. Inthis case, yes.
Page 1506 Page 1508
1 THE WTNESS:  You'd like, and I'd liketoread | 1 Q  Inthis case. Inthis particular case we agree there
2 page four, so what do we do? 2 areinherent lintations; right?
3 BYM RABN 3 A | agree with you.
4 Q VIl goto page four after we're done with page 26. 4 Q  Andyou on your direct testinony and in your report talk
5 Hws that? 5 about false natches, where Dr. Siskin's nethodol ogy found
6 A Let'sdoit now 6 people that he said -- sorry, false non-natches. Were he
7 Q let'sdoit -- let's do 26 now before we junp around. 7 said they were not matched, where you said, hey, they probably
8 Kelby's going to be junping back and forth. 8 are mtched. You talk about that. It's the 14% right?
9 A (kay. Youwnthis one. 9 A  Hsaidthat, correct. That's his cal cul ation.
10 Q  Thank you. You agree in that sentence that you read 10 Q  The 14%is his calculation, correct?
11 he's giving specific nunbers, and then he takes those nunbers, |11 A Yes.
12 explains that there are margins of error, inherent 12 Q  Andinvyour report, you comment on that 14% right?
13 inperfections and, then draws his conclusions of hundreds of 13 A Yes, but if you want further detail, we'd have to --
14 thousands? 14 Q N, | just want to knowwhat's in your report.
15 A | think that's a fair rephrasing of what he said. 15 A \éll, then we have to look it up. | said sonething
16 Q Andinhistestimony inthis court, | believe | asked 16 about that.
17 himmuitiple times -- and people criticize me for bringingit |17 Q  Ckay. And in your direct testinony here, you talked
18 out mitiple times -- but he said miltiple tines, "hundreds of |18 about that 14%as well; correct?
19  thousands of people." 19 A | nentioned that, yes.
20 A Hesaidthat, | read that. 20 Q  And you talked about his -- Dr. Siskin's Appendix C
21 Q  And that was the conclusion that he offered to this 21 where he did his audit of his work; correct?
22 (Qourt, correct. 22 A Yes.
23 A Andthat's the conclusion that | say he has no valid 23 Q  Youdon't, inyour report or in your direct testinony,
24 hasis for. 24 talk about the other type of error that Dr. Sskin tested; do
25 Q  Andif you look on page four. 25 you?
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Pages 1509.. 1512

Page 1oUY Page 15011
1 A | knowabout it. He wote about it. 1 A Youcaledit nycritique
2 Q  Yeah, hewote about it; you didn't. Is that right? 2 Q VeI, you have a critique. You offered testinmony
3 A Rght. That's not -- 3 critiquing, criticizing howhe did that, and saying that it
4 Q Adyoudidn't talk about it on direct, either; right? 4 wasn't a manual search; right?
5 A MNope. Qadtotalkabout it, if you want. 5 A I'vesaidthat, yes.
6 Q  That type of error rate is the type of error rate where 6 Q  Andyouread Dr. Siskin's testinony, correct?
7 he said, these people do match, but they're in fact not really | 7 A  Yes.
8 matches, right? That's the other type of error. 8 Q  Andyou sawthat he explained in detail tothis Qourt
9 A Hesays this, yes. 9 howit was a manual search, how he picked 100 peopl e and he
10 Q  Andyou agree that in matching two databases, those are |10 and his teamwent through one by one, for each voter, and then
11 the two types of errors that you can have; they can go either |11 searched manual Iy in the PennDOT database to see if they could
12 vay. 12 find something that the conputer was too dunb to find.
13 A | agree. 13 A Absolutely inpossible. You can't |ook through 14
14 Q o, your report and your direct testinony only critiqued |14 mllion things in a lifetine.
15 the type of error that would have brought the nunber down; 15 Q  Ckay. | understand that you don't think you can do
16 right? 16 that, but you can runa-- but Dr. Sskintestified -- you
17 A | don't think that's fair. M critiqueis that he does |17 understand that he testified that he did that; right?
18 not have a reliable basis to reach the conclusion that he 18 A Manually? Himan eyes? Not a chance.
19 reaches. |'mnot trying to take his nunber to sone ot her 19 Q  Rumning a search --
20 nunber. 20 A That's a computer.
21 | think it is filled with falsehoods, voters who aren't [21 Q  -- on a database. V@Il, there's a difference between
22 alive, other things that | mentioned in ny direct; but the 22 telling -- witing an al gorithmand then hitting a button and
23 bottomline conclusion is when you look at the entire effort, |23 turningit loose on the two databases to conpare themand over
24 it isnot asufficient effort to reliably make the clains that |24 a couple of days the conputer spits out matches and
25 he is making about either 500,000 or, nore vaguely, thousands |25 non-matches. That's what Dr. Siskindidinhis initial work,
Page 1510 Page 1512
1 of people without either PennDOT ID or other formof voter ID. | 1 right?
2 That's ny position. 2 A Yes.
3 Q Thereports that you submtted in your direct testinony 3 Q  Adinthe manual search, what he called a manual
4 don't even address that Dr. Siskin found when he | ooked at 4 search, it was a human being sitting in front of the conputer
5 people he was saying were matches, that a lot of those people 5 screen with the name of the registered voter, all of their
6 were actually not matches when you |ooked at their records 6 detailed information, running searches with a human being
7 mnually. 7 looking at the results on front of the conputer screen;
8 A Wl -- 8 correct?
9 Q  Your report doesn't address that at all, right? 9 A (onputer searches. There isn't a difference. The first
10 A | didnot discuss that, but I'mfully conversant withit |10 procedure goes one at atime, and it just does it real fast.
11 and glad to discuss it with you now 1 The second procedure does it one at a tine on 100, but
12 Q Mo, | don't want you to go beyond your report or your 12 it'salittle slower but it's still a conputer search and it's
13 direct testinony. Counsel would object if you did. 13 error prone.
14 So, when you did your report, you just ignoredit; 14 Q  Yes, it'sa--soyouputin say, al of the last
15 right? 15 names. Take Rubin. Al of the Rubins in the PennDOT
6 A N | ves-- 16 database, and that could -- and then have the human eye | ook
17 Q  Inyour report, you didn't wite about it. 17 at that. That's the same thing as doing an al gorithn?
18 A | didn't wite about it because it wasn't related tothe |18 A Yes, because it has conputer involvenent. Wat if Rubin
19 points that | was making; but | certainly amconversant and 19 is msspelled. Wat if you got the wong Rubin?
20 would be quite happy to answer any questions about it. 20 The -- as long as it's understood that one has to have a
21 Q  MNow let's focus on the work you actually wote about in |21 conputer instruction finding things, and that conputer
22 your report, which is your critique of the false non-matches. |22 instruction can fail to find what you want, then that's all
23 14% Rght? 23 I'mtrying to say. It's not a manual process.
24 A Hs, that's his calculation, 24 Q  Adif Dr. Sskin's teamspel led Rubin RUB-I-N
25 Q | understand. 25 RUBEN RUBEUNto account for that, that gets to that
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Pages 1513.. 1516

Page 1olo Page 1515
1 point; right? 1 voters.
2 A Then they night have found sonething that they coul d 2 Q Doyouknowthat there are various codes for voters, A
3 call amitch; but if they didn't spell it that way, then they 3 isanactive voter and | is an inactive voter; right?
4 wouldn't have. 4 A Rght.
5 Q  Andthe bottomline, you really don't know what 5 Q  Ad Xis an deceased voter, right?
6 D. Sskindd 6 A 1'dhave to check that. | don't remenber that --
7 A Because he didn't discloseit. 7 Q  Youdon't knowthat, right?
8 Q  Sorry. Someone coughed and | didn't hear you. 8 A | remenber that DCwas the acronymthat | remenber.
9 A Sorry. | don't know because he never explained or 9 Q  Yeah, DCwas PennDOT. W¢'re not talking about the
10 disclosed exactly what he did. He described it as a manual 10 PennDOT database; we're talking about the SURE dat abase.
11 procedure, but | knowthat it couldn't be exclusively manual. |11 A X Ckay.
12 It has to be a conputer. 12 Q  Xis the deceased database.
13 Q  (ndirect exanmnation you tal ked about dead voters, 13 A Gay. X
14 right? 14 Q  Xis deceased in the SURE database. Al right?
15 A Yes. 5 A Cay.
16 Q  People that you say in the 511,000 are deceased, right? |16 Q  You're not -- you're saying okay, but you don't actually
17 A Yes. 17 have a -- you don't really know one way or the other; right?
18 Q Ad | woteit down, you said Dr. Siskindidnothingto |18 A  Vell, | have reviewed those databases, but the nunber of
19 ascertain if they were alive or dead. 19 fields is enornous. It runs for pages. | don't renenber them
20 A Yes. 20 all.
21 Q  Yousadthat, right? 21 Q Ddyouhear Dr. Sskin explain that when he had
22 A |did 22 questions about the SURE database, he asked those questions to
23 Q  That's your belief, correct? 23 the Department of State and relied on their responses as to
24 A Yes. 24 howto filter registered voters down to those that are alive,
25 Q  Adif | recall correctly -- let me just consult ny 25 active or inactive?
Page 1514 Page 1516
1 notes -- you said that the SURE database had deceased vot er 1 A | don't renenber that.
2 datainit and that he just ignored that. |s that what | 2 Q Ifinfact Dr. Sskindiddothat, and was left wth 8.2
3 understand your testinony to he? 3 nillion registered voters who are not deceased in the SURE
4 A A afieldthat can be populated in sone instances with 4 database, your testinony that he did nothing to get rid of
5 the letters DG which when decoded nean deceased. 5 deceased voters would sinply be wong; isn't that right?
6 Q Surethat's inthe SURE database, Doctor? 6 A | think | would have to elaborate. | certainly have
7 A (h good point. 7 found voters who are deceased in his list of 511,000. So,
8 Q  Sureyou're not thinking about the PennDOT dat abase? 8 whatever he did, he didn't get rid of them
9 A (ould be in the PennDOT dat abase. 9 Q MNow what you did was you | ooked at the PennDOT
10 Q  Because you know that the SURE database is the official |10 database; correct?
11 list of registered voters in Pennsylvania, right? 11 A Looked at themboth.
12 A | assune so. 12 Q  You looked at the PennDOT database to come up with your
13 Q  Those are the people who can show up and vote on 13 approximately 17,000 deceased voters, right?
14 Hection Day, right? 14 A Yes.
15 A If they're alive. 15 Q  Your understanding is that the Departnent of Health
16 Q  Andyouread Dr. Sskin's testinony in which he very 16 tells both the Department of State and PennDOT when peopl e
17 clearly to this Court explained how he got rid of all of the 17 die?
18 registered voters in Pennsylvania in the SURE database that 18 A I'mnot sure of that, but you remind ne that | dida
19 the Department of State has indicated are deceased, right? 19  second thing, which was to work separately with sone
20 A | didn't remenber that. 20 Department of Health information, and so | had two sources of
21 Q  Youdon't remenber that? You don't remenber that 21 deceased infornation.
22 there's coding in terns of whether or not someone is a valid 22 Q Ddyouread the Viéshington Post this norning?
23 voter or a deceased voter? 22 A N
24 A Validandinvalid, | think he said he did not choose to |24 Q  Ae you awere of the concernin other states, supposedly
25 distinguish. But | don't remenber himelininating deceased 25 about zonbies voting where they say, hey, we have peopl e who
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Pages 1517..1520

Page 1517/ Page 1519
1 voted who vere dead, because the Departnent of Mtor Vehicles 1 deceased, or the other sort of work you did, you cane up with
2 said they were dead in other states. 2 about 17,000 deceased voters; am! remenbering correct!y?
3 A | usedtolivein Chicago. 3 A Yes, but not meaning to be conprehensive. | am
4 Q  Fair enough. Certainly hope you're not suggesting that 4 confident that's just the tip of the iceberg.
5 Pennsylvania is Chicago? 5 Q  Véll, youdon't have a hasis to say it's the tip of the
6 A | amnot. 6 iceberg.
7 Q  Because you're surrounded by a lot of Pennsylvania folks | 7 A Yes, | do.
8 and you mght not -- 8 Q Vell, youdidn't do the work to determne that; did you?
9 A | lovethem 9 A Yes, | did
10 Q  -- make themvery happy. 10 Q  Hwdid you do the work?
11 Are you aware that this boogeynan of driver's Iicense 11 A VeI, when | got the data on deaths fromthe
12 centers looking at their database saying peopl e are dead and 12 Pennsylvania Department of Health source, | |ooked at the
13 they're voting i s something that's been studied extensively? 13 annual nunber of deaths and they nade no sense at all. There
14 A | don't knowthat. 14 weren't enough, because it's -- we know that about -- rough
15 Q Including in today's front page of the Wshington Post? |15 nunbers -- about 1%of the popul ation dies every year.
16 A | haven't readit. 16 So, | know what the nunber of deaths in Pennsylvania are
17 Q  Andthe results of all of those types of studies has 17 going to be every year, and they were just way, way short.
18 consistent!y been, oops, the records are just wong, and these |18 So, somehow they aren't keeping up their records. So, |
19  hoogeynen of zonbies voting is just not a true thing, you 19  know I'mnot getting a full listing.
20 haven't looked at that at all, have you? 20 Q  Sohutit's not supposed to be a full listing of people
21 A | haven't read these newspapers, and | woul d not 21 that died; it would have to be those peopl e who died that were
22 generally treat a newspaper account as a reliable source in 22 registered voters who do not have, when they died, a current
23 any event. 23 and valid driver's license nunber and were not updated in the
24 Q  Fine. Hwabout the official report that's fromthe -- |24 SURE database as being dead, as part of their regul ar
25 fromthe state |aw enforcement officials who investigated 25 nmaintenance work; is that -- that's what the nunber is that
Page 1518 Page 1520
1 these reports of zonbies voting? 1 you really need, right?
2 A That would be more reliable, but | haven't read it. 2 A \ell, however you --
3 Q  Mdif you went on washingtonpost.com you coul d have 3 Q  Vell, just answer ny question first before however.
4 pulled that down today, I'Il represent to you. 4 A N, | cannot say yes or no to that, because there is not
5 M. HOKXK  Your Honor, this is way beyond 5 asingle nunber that you really need. This was just a rough
6 anything that -- he has testified several times that he didn't | 6 cut onny part toseeif I, it looked like | was getting
7 read a \Mshington Post article, which has nothing to do with 7 nunbers that were making sense. And they just weren't making
8 the analysis that he actual |y undertook, or the fact that 8 sense.
9 Dr. Sskinsaidthat those voters should be renoved. 9 (ne year, there mght be 150,000 deaths reported, and
10 THE CORT:  Yeah, | think you're going a 10 then in the neighboring year 25,000. Those aren't nunbers,
11 little far, M. Rubin. 11 Your Honor, fromsharp memory; but that's roughly what | wes
12 M RBN Fair enough. 12 looking at. So, | knew | wasn't getting a full reading here.
13 THE QOURT: | assune this is this norning's 13 Wether | looked at the entire popul ation of
14 paper. | don't know what tine you got up. 14 Pennsylvania, or | looked at a subpopul ation like registered
15 M RBN Earlier than | would like to, Your |15 voters. Registered voters are dying probably a little more
16 Honor. 16 than 1%a year. So | know roughly what | should be seeing,
17 THE QOURT:  And you had to get here. 17 and | wasn't seeing those nunbers.
18 BYM RBIN 18 Q  So, hownany registered voters were |isted as active and
19 Q  Dr. Wcker, you agree that the PennDOT database may have |19 inactive as of Decenber 31st, 2012, in the Penn -- in the
20 people listed as dead when they're really alive? 20 Department of State SURE dat abase?
21 A It's possible. 21 A | don't have the nunber frommenory. If I'mthinking
22 Q  (kay. And evenif you take those people out, the whole |22 the sane way you are, | nmight -- maybe you're thinking of this
23 nunber is 17,000; right? 23 8 nillion nunber?
24 A The nunber of -- what? 24 Q  Véll, isn't it true --
25 Q O peoplein the PennDOT database that are listed as 25 M. HOKXX  Your Honor, if he is going to
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Pages 1521..1524

Page 1571 Page 1oZo
1 refer to data, he should show himthe data. 1 Q  Just sowe're clear, people nove into Pennsylvania, too;
2 M RBN VeI, |'masking whether the 2 right?
3 Doctor has ever seen that data. 3 A They do
4 THE WTNESS:  |'mnot sure |"'mfol | ow ng you. 4 Q  People are moving out of Pittsburgh for a long tine and
5 BYM RAEBN 5 nowthey're all moving back in, right?
6 Q S0, Decenber 31 -- you got data in My and June fromthe | 6 A | haven't followed that, but | don't doubt it. People
7 Departnent of Sate, right? 7 cone and go.
8 A Yes. My, yes. 8 Q  Yes. Andthe people that cone, they're going to need to
9 Q My 9 get ID right?
10 A  Datathat was collected in My that | received in late 10 A Yes.
11 June or early July. 11 Q I'n Pennsylvania to vote; is that right?
12 Q  Fair enough. 12 A hless they already have it.
13 So, you have a nunber and it's 8.2 mllion, sane nunber |13 Q  Véll, if they have an out-of-state driver's Iicense,
14 Dr. Siskin had, of registered voters that are active or 14 that doesn't count for voting; right?
15 inactive in the SURE database. 15 A MNo. Passport works.
16 A That's the nunber | recall, yes. 16 Q  If they have a passport, right?
17 Q  Asof My. 17 A Yes.
18 A Yes. 18 Q  And you generally need a driver's license to get a
19 Q  Veére you provided information on the nunber of 19 passport, or sone other type of official photo ID isn't that
20 registered voters that were active or inactive in the SURE 20 right? That's generally the way it works?
21 database as of Decenber 31st, 2012? 21 A There are -- | have got a passport and | have gone
2 A N 22 through that procedure. | think there are various forns of
23 Q Ddyouseethat inany of the testimony that has been 23 docurentation that you can provide, but we -- and in the
24 offered in this case, including on cross-exanination of 24 hypothetical | have got in ny head now we have a person
25 Dr. Siskinand redirect of Dr. Sskin? 25 conming in fromout-of-state, they got a passport. They had it
Page 1522 Page 1524
1 A | don't recall that. 1 inthe previous state, however they got it, and nowthey're
2 Q Mdif that nunber is 8.5 mllion, does that indicate to | 2 here, and they can vote withit.
3 you that approxi mately 300,000 inactive voters were renoved 3 Q  Andthere are also people who move into the state who
4 fromthe SURE database fromthe tine of the last big election, | 4 don't have a passport and don't have a driver's license --
5 the Novenber election, and when Dr. Siskin did his work onthe | 5 A  Rght.
6 database? 6 Q --atall, right?
7 A It nmght, or there mght be some other explanation. | 7 A Some, | suppose; but not very many of those.
8 would have to look intoit. 8 Q  Have you done any work to figure out which way that
9 Q  Taking out probably deceased voters? 9 cuts? Are there more people comng in wthout ID than people
10 A | don't know I'd have to look intoit. 10 that are going out?
11 Q  That's not work that you have done. 11 A | don't know | know there are nore people comng in
12 A | haven't studied that. | don't know 12 total than are going out, although the nunbers are fairly
13 Q  You also talked about the fact that sone people move out |13 close.
14 of state, right? 14 Q  Ckay. You're aware that when someone noves out of
15 A Yes. 15 Pennsylvania and they turnin their driver's license to
16 Q  Andthey mght have a expired driver's license, but they |16 another state, most states will then tell PennDOT, this person
17 no longer |ive in Pennsyl vania, so who cares for themin terns |17 no longer has their PennDOT driver's license?
18 of voting; right? They're just irrelevant for voting. 18 A | knowthat sone states do and sone states don't, and
19 A Mght be 19 even those that have reached an agreenent to do it don't
200 Q  In Pennsylvania, at |east. 20 always doit.
21 A Could be. Mght be. Mght not be. 21 Q Do you know how nany states do?
22 Q  Youraised that concern on direct examnation, right? 22 A Hwnany states have agreed to?
23 Mgration, people moving out of Pennsylvania? 22 Q  Yes.
24 A Yes. Some people very likely noved and were not 24 A | think 38.
25 accounted for. 25 Q I'msorry, what was that?
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Pages 1525.. 1528

Page 1525 Page 1527
1 A | think 38 is what | heard. 1 nissing them that applies to his 251,000 nunber, peopl e that
2 Q  Just 12 have not? 2 he said were not matches; right?
3 A Agreed to. That doesn't mean they perform 3 A That's correct. It's about half of the 500, 000.
4 Q  Doyou assume that governnent officials don't do what 4 Q  Andthat doesn't apply to people he said were matches,
5 they have agreed to do? 5 but had an expired license; right?
6 A Mny tines. 6 A  CQorrect.
7 Q  But you're aware that Dr. Siskin accounted for that by 7 Q  The-- or other type of ID, expired or other types of
8 excluding people with the designation QX6 fromhis 511,000 8 ID
9 nunber, right? 9 A \at?
10 A That only catches the ones that have gone -- that where |10 | said expired license, but expired PennDOT product.
11 the state has agreed and performed, and all of the other facts |11 A Correct.
12 areinplace, sothat the out-of-state flagis included inthe |12 Q  For those people, there was a match, at least Dr. Siskin
13 database. 13 said there was a match; right?
14 Q  You talked about fudging of hirth dates. 14 A The expired list, there was.
15 A | don't think | ever said fudging. 15 Q  Expired
16 Q  People giving a euphemstic, | think counsel's term 16 A Yes.
17 was -- 17 Q  The 259, 000.
18 A Some people -- 18 A He matched, but he found the PennDOT 1D was expired.
19 Q --on--totheir birth dates for driver's licenses. 19 Q Adinfact, he didn't find 259,000 of those; he found
20 A I'msorry. Let me-- | didn't say fudging. I'll help 20 417,000. Rght?
21 you here. | indicated that some people's year of birthisnot |21 A | have forgotten what the higher nunber wes, but he
22 the same in each database, even thoughit's quite obvious it's |22 ended up working with 259, 000.
23 the same person. 23 Q V¢ agree on that, but he started on a higher nunber,
24 [ didn't claiml knewwhy that was, but apparently some |24 took out the out-of-state people, and was left with 259.
25 people record different years of hirth. Don't know why. 25 Rght?
Page 1526 Page 1528
1 Q D. Sskin'smtching Seps 1 and 3 did not require a 1 A Yes
2 mitchon the date of birth at all or even year of hirth, 2 Q  Ad sone of those out-of-state people actually voted in
3 right? 3 the Novenber 2012 el ection, correct?
4 A Some of his 12 steps required, sone don't. 4 A Possibly.
5 Q  Seps 1and3donot, correct? 5 Q Andthat's really understandable. You move to Horida,
6 A I'dhavetolook at his list whether it's 1, 2 and 3, 6 youretire, youturnin your license, you get a Horida
7 but there's some that do and sone that don't. Doesn't matter 7 license. Five, ten years pass. You get sick, you nove back
8 tonmeifit'sl 2 or3or4 5and6. 8 home with your kids to Pennsylvania. That's a reasonable
9 Q It'sirrelevant to you? 9 explanation for that, right?
10 A Yeah, because it doesn't matter how he nunbers the 10 M. HCKCK  Your Honor, thoroughly
11 steps. It's the 12 different steps. 11 specul ative.
12 Q  And you understand why he did 12 different steps, don't |12 THE CORT:  Qverrul ed.
13 you? 13 THE WTNESS:  That and thousands of stories
14 A Totrytoget amitch 14 like that can occur.
15 Q VeI, hetried-- yes, he tried to be as conservative as |15 BY MR RBIN
16 possible; and if there was an arguable basis for a match, he 16 Q  Yes. Sothere's nothing nefarious about the fact
17 called thema match. Rght? 17 someone has a license or record in PennDOT that says they have
18 A QO nissedit. 18 turned in their license in another state, but then they voted
19 Q  Sorry? 19 in Novenber. There's nothing nefarious about that.
20 A There's lots of cases -- thousands, where there's not 20 A Mght be. Mght not be. It can happen. It can happen
21 only arguable, but obvious matches that he msses. So, he 21 legitimately.
22 doesn't, he doesn't catch all of the natches with his method. |22 Q  Fair enough.
22 Q  Andthat's where his 14%error rate comes in, right? 23 A But it doesn't have to have legitimately. It could be a
24 A That's his calculation. H's low 24 mstake of some sort.
25 Q  Andthat error rate of someone who real |y matches but 25 Q  Fair enough. So, you know that the nunber -- the only
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Pages 1529.. 1532

Page 1549 Page 1ool
1 error rate for those people who he found a natch for but their | 1 were four registered voters natched to a single PennDOT
2 license is expiredis an error rate interns of matching where | 2 record.
3 he overmatched, where soneone actually -- a voter actually 3 A That happened, yes.
4 didn't really match in the PennDOT database; right? 4 Q  Andthat was -- that's 70,000 tines, right?
5 A Hsays. | don't agree. 5 A But what about it?
6 Q VeI, that's, that's just logic; isn't it? 6 Q  Doyouagree that that's what happened?
7 A N 7 A \éll, that's what he says happened; but ny comment is --
8 Q Isn'tit logical that if he found a match, the 8 and I'msorry if I'mnot tracking your question closely.
9 expiration date is not in question; that's just a data point 9 M comment is that that isn't necessarily a conclusion
10 fromPennDOT. Correct? 10 that there vere false matches. It's just that that particul ar
11 A I'mwth you so far. 11 nmatching wasn't right. But if you | ooked el sewhere, you could
12 Q There's noanbiguity inthe expiration date. It's a 12 find a proper natch.
13 nunber. 13 So, you're not done, just by noticing that you have
14 A Rght. 14 three people natching. Joseph and Josephine, say, were both
15 Q  Uhless someone at PennDOT typed it in wrong. 15 natched to one PennDOT record because of the way he did his
16 A I'mnot quibbling about that. 16 conputer.
17 Q  Fair enough. Wat are you quibbling about? 17 You can't conclude fromthat that there was fal se
18 A | guess | don't know Wat's your question? 18 matching here, because the job isn't finished. He could have
19 Q VeI, ny questionis that the error rate or potential 19 gone on and | ooked for the other record, and that's what
20 error rate for the 259,000 nunber is that he understated that |20 wasn't done.
21 nunber because he wes calling people a match to an expired 21 Q  But Dr. Vécker, isn't it true that under the way that
22 PennDOT product when they really weren't natching to any 22 Dr. Sskindid his matching so conservatively that he woul d
23 PennDOT product . 23 have matched both of those people, in your hypothetical ?
24 A (h, that's where you're wong. 24 A N, he nisses them Wen he cones in as a
25 Q  Hwis that wong, Doctor? 25  post-processing step, the Appendix Cstep, and says --

Page 1530 Page 1532
1 A VeI, here's an exanple. He could have thought his 1 Q Vell, I'mnot talking about the post-processing. 1'm
2 conputer, running on his behal f, coul d have thought that it 2 talking about the initial natching.
3 found a match. And nmaybe we have fictitious nanes, Josephand | 3 A  Ckay. Then | didn't understand. So what's the
4 Josephine Snith. 4 question?
5 And he finds that he has natched Josephine's voter 5 Q kay. Sointheinitial natching in the hypothetical
6 record to Joseph's PennDOT ID. And then in the course of his 6 that you gave --
7 Appendix Cwork, he would say, well, that wasn't a proper 7 A Yes.
8 match. | thought | had a match, but | didn't. 8 Q  -- Joseph and Josephine, the sane |ast nane, would be
9 But he then doesn't go on to search for the other spouse | 9 natched; right?
10 record. So, there could have been -- it isn't that he didn't |10 A  Rght. Andit mght turn out that they're matched in a
11 have a match, it's that he didn't have the right one the first |11 way that you and | would agree is proper. O they nmight have
12 time, but he coul d have gone on and found the right one, but 12 gotten both truncated and matched with the same record.
13 he didn't do that. 13 Ether could happen.
14 Q  But inyour circunstance, because he used fuzzy names 14 Q  MNow you talked about duplicates. | want to make sure |
15 and truncation names, Josephine and Joseph woul d have matched, |15 get this right. | think you said that in the SURE database
16  both of themto the same PennDOT record; and he woul d have 16 there are 41,000 -- and | realize it's an approxination --
17 treated both of themas matches, right? 70,000 tines he did 17 duplicate records where the first name/last nane, name and
18 that; isn't that right? 18 date of hirth vere all the sane.
19 A | don't think we can say 70,000 times he did this one 19 A Yes.
20 hypothetical thing. 20 Q  And you take that to mean they're the sane person; they
21 Q  But that's what Dr. Siskinsaid, it was 70,000 -- there |21 just have two different records in the SURE database.
22 could be sone overlap -- but 70,000 registered voters were 22 A (hecan't be absolutely sure, but 1" msupposing that
23 mtched to miltiple records, or to singular records where two |23 they're the same person.
24 peopl e vere matched into one PennDOT record, both vere treated |24 Q  And that's 41,000 is the nunber that you told this
25 as matches. And sonetines there were three, sometines there 25 Court, correct?
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Page 1ooo Page 1o55°
1 A Rght. 1 the82nllion--
2 Q Adl think -- that's not 41,000 people in the 511, 000; 2 A Rght.
3 right? 3 Q --isthat right?
4 A Rght. | nentioned that nunber is about 3,000. 4 A Qorrect.
5 Q  That's 3,000 -- is that 3,000 out of -- 5 Q  Andyou had first -- last nane, first name, date of
6 A The 41,000. 6 birth matching and how many of those does one match, and you
7 Q 3,000 out of -- well, 3,000 out of 511,000? 7 have a nunber. And then multiplicity of two, that's your
8 A Andout of the 41,000. 8 41,0007
9 Q  Fair enough. But if -- the Court asked the question, if | 9 A  Rght.
10 | recall correctly, would this bring the nunber down or upin |10 Q  Andif all three match, it's 306,000 -- | mean 306, not
11 terns of the 511,000; and the answer you gave was it woul d 11 thousand.
12 bring the 511,000 nunber down. Correct? This duplicate 12 A That's the triples.
13 issue? 13 Q  Rght.
14 A Yes. 14 A | testified there vere a fewtriples, but let's ignore
15 Q Adit wouldbringit down by 3,000; correct? 15 thembecause there veren't that many. There was 41,000
16 A It's hard to say how mich because it's conplicated. 16 doubles. The three means triples. Two means doubl es.
17 Q VeI, it's -- you gave us a nunber of 3,000 duplicates 17 Q  Sovyour testimony is that what this shows is that it
18 out of 511,000. That's not conplicated, isit? 18 wasn't all three variables that matched --
19 A | didn't say by howmch it would bring it down because |19 A M.
20 the situation is conplex because several things can happen. 20 Q  -- but rather --
21 But the one that was the most problematic for meisthat |21 A N, no. Mitiplicity means how many tines do | strike
22 if weassume it's the same person because it matches first 22 the same record, with the same first nane, |ast name and date
23 name, last name and date of birth, and one of those pair of 23 of birth. The three under multiplicity neans | found three
24 records is matched and one is not natched, then it doesn't 24 records with the sane first nane, last name, date of hirth.
25 nmake sense that you woul d conclude that there's a -- avalid 25 There wasn't a lot of triples, so | didn't talk about
Page 1534 Page 1536
1 voter record here that doesn't match because you natched it 1 that. | just nentioned there were a few
2 the first time you tried. It's just that you didn't get it 2 The doubl es are 41, 490.
3 the second tine. 3 THE QORT:  Are the triples reported twce?
4 Q kay. So, I'mconfused now because if the first nane, 4 Aethey reported in the doubl es?
5 last name and date of hirth are the sane, Dr. Sskin's 12 5 THE WTNESS:  No, Your Honor.
6 steps of matching woul d have matched them right? 6 BYM RBN
7 Sane data, same result. Conputers don't nake judgnents; | 7 Q | want to talk about double-reporting. In your report,
8 do they? 8 Paragraph 12, you have a whol e bunch of nunbers for absentee
9 A Véll, sonehow he has got cases where he's natched one 9 voters or deceased voters, for voters 65 living at a care
10 and not the ot her. 10 facility, et cetera; right?
11 Q  Vell, here's the thing that I'mnot so sure about, and 11 A Yes.
12 I"mconfused; and | hope you can help me out on. 12 Q Andit'snot correct just to add those nunbers up,
13 You said there are 41,000 records in SURE where it's the |13 right?
14 first name, last name and date of birth all match; right? 14 A Véll, you can add them but you'd have to understand and
15 A Yes. 15 interpret what you have got; but let me -- I'Il be brief. |
16 Q Isn't it true that the real nunber is 306? 16 didn't add them
17 A N, | counted 41,000. 17 Q  Rght.
18 Q  Vell, respectfully, Doctor, you didn't; and I'Il show 18 A Because | didn't think it made a lot of sense.
19 you. 19 Q  Andit doesn't nmake sense because they're not unique
20 Handing out 2106a. This is one of the documents -- 20 voters. Sone of the deceased people, last tine they voted
21 A If you have to ask, | can explainit. 21 were absentee.
22 Q VI, thisis one of the documents that you produced to |22 A There can be overlap in the categories. That's one
23 us explaining your work; correct? 23 reason it doesn't make sense. The other reason it doesn't
24 A Rght. 24 make sense is what does it mean? |'mnot claimng to have
25 Q  And this was the miltiplicity report for SURE voters, 25 counted everything up. |I'mjust giving exanpl es.

MillerVerbanoReporting

Paperless Specialists for Complex Litigation

M

302. 464. 0880 -

M1l er Verbano Reporting

215. 436. 9336




http://www.miller-verbano.com



Pages 1537.. 1540

Page 1oo7/

Page 1ooY

1 Q Doyouagree with ne that -- let's just take your 1 students, when | Iooked at the people | enclosed with the
2 college, the 48,046 voters aged 18 to 28 that you found to be 2 circle | found lots of college students.
3 living at a college or university. 3 Q I'mgoing to hand you Respondents' Exhibit 137. The
4 A Wat's the question? 4 copy I'mgiving you is not in color, but the color yellow
5 Q Let's-- well, you found that many. 5 highlighting is on the screen.
6 A Yes. 6 Do you know what this docunment is?
7 Q  Mdyousaidthey were living at a college or 7 A N
8 university, right? 8 Q Vésit provided to you?
9 A Yes. 9 A | haven't seenit.
10 Q Doyouagree with ne that sone nunber of those are not 10 Q  You were provided sone infornation on the col | eges,
11 college students? 11 right?
12 A Possibly, yes. 12 A Yes.
13 Q Doyouagree with ne that some nunber of those are not 13 Q  And you were provided sone infornation on whether the
14 living at a college or university? 14 colleges, whether the Department of Sate thinks the colleges
15 A Llet's-- for purposes of ny answer, let ne define "at a |15 areissuing IDs that are acceptable for voting and not
16 college or university." 16  acceptable for voting; right?
17 Q  Pease do, because it's not in your report. 17 A N, | don't think so. | got alist of those that were
18 A Yes, but | thinkit's clear enough. Wiat | nean is when |18 eligible toissue. Sone of themactually issue, some don't.
19 | say at a college or university, | mean at the college or 19 Q Let'stake alook at -- thisis Petitioners' 2110. This
20 university in the sense that they're eligible for acollege or |20 is sonething that cane fromyour teamthrough Respondents'
21 university ID 21 counsel .
22 It doesn't mean they're all piled up at the post office. |22 A Yes. This looks faniliar.
23 It means that maybe they live or operate in the nei ghborhood 23 Q  There's a colum there, DC5 confirned, coded 01
24 in such a way they can get one of these IDs if they' re issued. |24 correct?
25 Q  So, isit your testimony here that this 48,046 nunber 25 A | seeit.
Page 1538 Page 1540
1 areall enrolledin acollege or university, such that they 1 Q Oneaning not issuing; 1 meaning is issuing. Rght?
2 canget an IDfromthat college or university? 2 A | amnot sureif that's areliable interpretation, but |
3 A MN. N | thought | was clear enough. It's a sinple 3 think maybe that's what it's intended for; yes.
4 method of describing a circle with aparticular -- inthecase | 4 Q  Andif you were to match it up wth Respondents' 137,
5 of colleges -- one-nile radius. 5 the shaded ones are coded 1 and the unshaded ones are coded O;
6 That's going to |eave sone real college students out, 6 right?
7 andit's going to enclose some people who are not real college | 7 A Seens to be, yes.
8 students. But it's got a good hope of corralling lots of 8 Q  Youdid not, in the work you did, distinguish between
9 college students, because they probably Iive near the 9 colleges that were coded 0 and col | eges coded 1; correct?
10 university. 10 A Qorrect.
1 | think -- having found a group of addresses that | 11 Q  You took every college and university on the list that
12 think are rich in college students, then | went out and looked |12 was provided to you by Respondents, geocoded it onto a map,
13 at their addresses, and | found things like Fairchild Hall, 13 drewa one-nile -- acircle with a one-nile radius around it;
14 and post office boxes that say 701 More Sreet, whichis the |14 correct?
15 university address. 15 A Rght.
16 Q O vhich university? 16 Q  And that one-nile radius enconpasses, if you use the
17 A Toconfirm-- hun? 17 pi-Rsquared nethodol ogy -- which | think we'll probably agree
18 Q  Wich university? 18 is the right one.
19 A That's Bucknell. 19 A \Moops.
20 Q  Let me ask you a question -- does Bucknell -- 20 Q  Avout 3.14 square niles, correct?
21 A Doyou vant ne to finish? 21 A kay.
22 Q  Gkay, fair enough. 22 Q Wthafewnore dots that will go on forever. And you
22 A (kay. Sothat that gave ne confidence that even though |23 didthat for all of themregard ess of whether or not the
24 | knewthat it was rough as a method to just drawa circle 24 colleges are actual ly issuing IDs that woul d be acceptable for
25 around the post office of the Wniversity to capture college 25 voting; right?
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Page 1541

Page 1545

1 A Ront. 1 18- to 28-year-old registered voter on Dr. Siskin's list of

2 Q Take alook at Bucknell and tell me whether that is 2 511,000 who lives in this circle around Tenple Uhiversity,

3 coded or highlighted to indicate that they're issuing IDs 3 according to your report and what you just testified, would be

4 acceptable for voting. 4 considered living at a college or university and eligible to

5 A It'snot, and | understood that. Bucknell is eligible, 5 get an IDfromthat college or university.

6 but | understand not issuing. 6 That's your methodol ogy, right?

7 Q Didyoulook at a nap of what this showed when you put 7 A It's ny nethodol ogy, but I think that you haven't

8 all of these circles on the map; did you actually look at a 8 appreciated the full description of the nethodol ogy. M point

9 physical map? 9 s easier to believe than your question suggests.

10 A  Piecesof it, not -- | didn't look at the whole state of |10 ['mjust saying there are students at universities and

11 Pennsyl vani a. 11 colleges in Pennsyl vania; and sone of themare at institutions

12 Q Youdidanicelittle graphic for one of the care 12 that actually issue, even though they're all eligible to

13 facilities, right, with the circle show ng how mich that would |13 issue, this kind of ID

14 cover; correct? 14 Dr. Siskin has not accounted for that in any way. |

15 A Yes. 15 have taken a first cut at it by just drawng circles around

16 Q Didyoudothat for colleges in Philadel phia? 16  the universities and then checking some addresses in speci al

17 A N, | didn't drawa bunch of naps. 17 cases, three or four universities, and noticing, yes, I'm

18 Q  Can ve have 2114, 18 finding students that live here.

19 Dr. Vécker, 1'mhanding you 2114, which is Center 'ty 19 And that's it. That's all I'msaying. Hedidn't doit.

20 Philadelphia, a map of that area. Wiat | will represent to 20 He shoul d have done it.

21 youiswith M. Sskin's help, we took your addresses; and 21 Q  Véll, the ones that you have | ooked at, they were small

22 thisis only the ones that, according to 137, are actually 22 universities inisolated areas. They weren't ones in

23 issuing |Ds acceptable for voting. 23 Philadelphia, right?

24 You didn't do this, did you? 24 A Rght. | didn't study Philadelphia universities.

25 A | didn't make a nap like this. 25 Q kay. So, thismapis only for ones that are, according
Page 1542 Page 1544

1 Q A thetop, theright-hand circle -- we put a one-nile 1 tothe Department of State, actually issuing IDs that people

2 radius circle around it, that's Tenple Lhiversity. 2 can use for voting.

3 A Cay. 3 Do you agree with me that there are peopl e that you

4 Q Aevyoufaniliar with the neighborhoods around Tenpl e 4 said-- and the words you used were, are living at a college

5 University. 5 or university or otherwise eligible to get an IDfromthat

6 A | haven't been there. 6 college or university. Do you agree there are lots of people

7 Q  Haen't been there. Wen is the last time you were in 7 living around Tenpl e Lhiversity that don't go to Tenple,

8  Philadel phia? 8 couldn't get an ID fromTenple.

9 A Years ago. 9 A | agree. There's some people that are enclosed in ny

10 Q  Not very fanmliar with the neighborhood surrounding the |10 circle of one mle who are students; some people are not.

11 universities in Philadelphia, are you? 11 Sone of the students are outside of the one mle.

12 A Mot very. 12 But if you are going to go looking for students at nost

13 Q  Consult with anyone who is famliar with that? DOdyou |13 universities, it made sense to ne to ook near the university.

14 talk to anyone who is famliar wth -- 14 Q  There are -- there's data out there that wll actually

15 A Wth the nei ghborhoods, no. 15 give you the precise geocoding for catchnent area for each

16 Q DOidyou-- doyou know what the denographi c makeup is 16 university in Pennsylvania; correct?

17 around Tenpl e University? 17 A I'mnot followng what you nean.

18 A | understand that it's not awhole lot different than 18 Q VeI, youjust didthis rough circle around the

19  the nei ghborhood around the University of Chicago. 19  university --

20 Q Mot alot of college students that Iive right in that 20 A Yes.

21 area? 21 Q  --right?

22 A | don't know | have -- you're asking me questions I'm |22 Do you agree with me that there is software and data

23 not an expert on. | don't know exact!y who lives near Tenple |23 that's commercially available that you can downl oad the data

24 University. 24 that woul d give you the exact geographic coordinates and

25 Q  Véll, but under your nethodol ogy, any 28 -- I'msorry, 25 nmapping of the colleges and universities and what the entire
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Page 1545 Page 1547

1 canpus | ooks Iike for Pennsylvania? 1 A | don't believe that. | believe that they -- that this

2 A | haven't seenit. 2 isanethod that is a crude method, but it would be a first

3 Q  That datais out there, right? 3 cut at capturing, corralling college students.

4 A | haven't seenit, but I'Il take your word for it that 4 Not as good in Philadelphia as it is in nore rural

5 that's out there; and if it is, it might be useful and night 5 settings, but it was an easy thing to do; and | was trying to

6 be anore refined way to approach it than ny circles. 6 find college students. And | found lots of themby using this

7 But inany event, ny point isthat Dr. Sskindidn't do 7 method.

8 it. 8 Q  Hwnany of your 48,000 supposed col | ege students are

9 Q Let'stake alook at Exhibit 2114a. Dr. Vécker, I'll 9 fromPhiladelphia, did your method capture from Philadel phia?

10 represent to you that we followed your methodol ogy to the next |10 A | don't know that.

11 conclusion, and we put on nore circles on this map -- again, 11 Q  Surprise you that it's 23,294 are from Philadel phia

12 Center Cty Philadelphia. And nowthis includes the colleges |12 using your nethod?

13 and universities that you used that, according to the 13 A | don't know the nunber.

14 Departnent of State, are not issuing IDs that are acceptable 14 Q  And what about Pittsburgh; do you know that nunber?

15 for voting. Alot more circles now right? 5 A N

16 A I'mwthyou | seecircles. 16 Q 9,057, does that sound right?

17 Q  Covers huge swaths of Center Aty Philadelphia, correct? |17 A | don't remenber the nunber.

18 A Yes. 18 Q  Let'sjust for conpleteness, let's look at 2113a.

19 Q  Broad areas of Center Gty Philadel phia, where college 19 Wiat we have done on 2113a, Dr. Vécker, is we have now

20 students don't Iive. 20 added on the rest of the colleges and universities that you

21 A Were some don't live. 21 used that the Department of Sate says are not issuing

22 Q  Véll, where -- if you are an 18- to 28-year-old, you 22 acceptable IDs. And that covers pretty much nost of

23 happen to live in one of these multiple circles and circles on |23 Pittshurgh, right?

24 top of circles, there's a pretty good chance you' re actually 24 A Alot, yes.

25 not acollege student; isn't that right? 25 Q  Yes. And according to your methodol ogy, anyone 18 to 28
Page 1546 Page 1548

1 A Perhaps. |'mnot faniliar with the denographi cs. 1 yearsoldinthat areais at a college or university and

2 Q  Ckay. Wll, didyoudothis for Pttshurgh? 2 eligibletoget anIDin that college or university.

3 A | didnycaculations for all of the universities 3 A No, | don't believe that. | think thisis a good first

4 eligibletoissuethe ID 4 cut way -- and less so in Pittshurgh, but better in other

5 Q Let'slook at Pittsburgh -- well, et me ask you the 5 locations -- to corral college students and then further | ook

6 question. Do you agree that Philadelphiais a very dense 6 toseeif the information on those students corralled seens to

7 population center; we're not talking rural areas |ike 7 reliably match what you woul d expect for a college student.

8  Bucknel | ? 8 And | have done that in a nunber of instances, and | can

9 A | agree 9 find college students. 1'll be brief nowand | hope I'm

10 Q Let'stake alook at 2113. Again, this first graphic. 10  responsi ve.

11 It's Pittsburgh and it shows only the ones that the Department |11 You woul dn't have to drawcircles to know that there are

12 of Sate says are actually issuing |Ds. 12 college students in the State of Pennsylvania, and that

13 THE QOURT:  Issuing student IDs, M. Rubin? 13 Dr. Siskin has made no al | onance for that when he's talking

14 M RBN Sudent IDs, yes. Yes, Your 14 about no valid ID  That's really ny only point.

15 Honor. 15 | just tried to go a step further toindicate that it's

16 BY MR RUBIN 16 possible to find them

17 Q Youdidn't dothis for Pittshurgh, either; did you? 17 Q VeI, there are alot of 18- to 28-year-olds in

18 A If the "this" means drawthat nap, | did not. That's 18 Pennsylvania that are not college students, too; correct?

19 not ny map. And if the "this" means did | make the 19 A I'msure.

20 calculation, yes, | did. 20 Q  And by draving circles around pretty mich all of

21 Q  Fair enough. Good clarification. So, nobody who is 18 |21 Pittsburgh's area, and the large swaths of Philadel phia, you

22 to 28 years old within one of these circles, according to your |22 also captured a lot of those peopl e who are not college

23 report and your testimony, is a college student eligible to 23 students; correct?

24 get an IDfromthat college. 24 A That is correct. It's not as good a nethod for finding

25 I's that what you testified to? 25 college students in Philadelphia as it isinrural areas. But
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Pages 1549.. 1552

Page 154%Y Page 1501
1 whatever method you use, it would be good to have sone idea 1 A N it's not.
2 about these people with university IDs. 2 Q  Fair enough. You weren't asked by the Respondents to do
3 Q  Andyou don't know whether or not this Court has been 3 anything conplicated, a conplicated analysis; right?
4 provided other data on that point? 4 A Atually, the work we did was pretty conplicated because
5 A | don't. 5 the Siskin matching thing is conplicated.
6 Q  YousawfromDr. Sskin's testimony that he understood 6 Q  Ckay.
7 the Gourt has had expert opinions fromother experts 7 A Adgetting to the bottomof whether a failure to match
8 addressing how many peopl e who lack a PennDOT | D have anot her 8 means no PennDOT ID or what it really nmeans, that is
9 formof acceptable ID? 9 conplicated. And I'mnot sure | have penetrated that at all.
10 A | don't know that. 10 That's hard.
11 Q  Youread his testinony, right? 11 Q  But when you drew your big circles around these col | eges
12 A Yeah, but | don't renenber that. 12 and universities all over the state -- including Pittshurgh,
13 Q If infact there is other data that answers the mssing |13 Harrisburg, Philadelphia, elsewhere -- grand total, you found
14 question, makes the link, does that cause you to change your 14 48,000 18-to 28-year-ol ds.
15 opinionas to -- when -- as to what Dr. Siskinsaidthat a 15 A Inside those circles, yes.
16 first step would be to first figure out who doesn't have a 16 Q  Andinyour report, you wote, "I found 48,046 voters
17 PennDOT ID and then figure out how many of those peopl e 17 age 18to 28 living at a college or university that is
18 potentially have other types of ID? 18 eligible toissue valid photo ID'; right?
19 A BExactly. And ny testimony is that he didn't do a very 19 A Rght.
20 good job on the first step and he didn't even try on the 20 Q  And you used a one-nile radius, correct, to come up with
21 second. 21 that nunber?
22 Q But if someone else tried and there's other data -- 22 A Yes.
23 A That woul d be good. 23 Q  That's the not the only calculation you did, isit?
24 Q  -- does that aneliorate your concern? 24 A | used other radius neasurenents in ny conputer papers,
25 A That woul d be good. 25 but | chose one nile as the best choice for university because
Page 1550 Page 1552
1 Q  Vésn't provided to you. 1 they're nore spread out than a care center.
2 A Amnot aware of it. 2 Q If you had used a one-nile radius, a sort of quarter
3 Q  Andthat would be something that coul d be done, right? 3 nile radius around -- you don't have Tenple up anynore -- but
4 A Finding college students? Sure. 4 around Tenple, it would have been a much narrower circle;
5 Q Mo figuring out how many peopl e have other types of ID | 5 correct?
6 besides a PennDOT | D 6 A  Swller radius, smaller circle.
7 A That's the thing | said | would have to think about, if 7 Q  Yes. And would have excluded all of the 18- to
8 one--it'snot clear howyou do that, but they'd probably 8 28-year-olds living inwhat's a very soci odemographi cal |y
9 have to do sonething conplicated. Because you can't interview | 9 uncollege-like neighborhood around Tenple Uhiversity; you're
10 everyone in the state. 10 taking those out of the picture, right?
11 Q  Véll, you're good at conplicated, right? 11 A Yes.
12 A | do conplicated things, yes. 12 Q  And doing that, when you did .1 mles, it goes down from
13 Q  Andny firmhas hired you to do conplicated things, 13 48,000 to 11,000; right?
14 right? 14 A Yousaidaquarter mle amnute ago and now you're
15 A Yes. 15 saying a tenth of a nile.
16 Q  Very good at that, right? 16 Q Let'sdotenths. If | saida quarter mle, | msspoke.
17 A | do ny best. 17 You did a tenth of anile, brings you down to about
18 Q  You're one of the best at doing conplicated things, 18 11,000; right?
19  correct? 19 A Atenth of anile? Yeah, sure, nechanically. |'mnot
20 A You nay be going too far. 20 sure howsnmart it is.
21 Q  I'll stipulate that you are one of the best at doing 21 Q  Youdidn't, inyour report, say, | found 48,000 voters
22 conplicated things. You will agree that your methodol ogy in 22 age 18to 28 livingin a 3.14 square mle area around the
23 this case isn't a conplicated thing? 23 college and university, didyou? You didn't say that?
24 A Thecircle draw ng? 24 A MNo. | explained ny nethodol ogy clear enough. | was
25 Q Rght. 25 drawing circles around the universities.
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Pages 1553.. 1556

Page 15595 Page 155°
1 Q VeI, yousaid-- let's actually bring up Dr. Vécker's 1 go looking for college students.
2 report, whichis 224. | assune that you have a copy of it, 2 Q  Ckay. But those other people that live there, they are
3 Doctor? 3 not eligible toget acollege ID right?
4 A Yes, | do 4 A Fne Butthe ones that are, are; and those are the
5 Q Let's look at Paragraph 12 on page 6, Kelby. 5 ones that Dr. Sskin naybe ought to take into account on his
6 A Yes. 6 list of 500, 000.
7 Q  Bear with ne, Dr. Vécker, while we pull it up on the 7 Q Ve cantake that down, please.
8 screen. 8 Bethany Village. Have you ever been to Bethany Millage?
9 THE CORT:  What exhibit is that? 9 A N
10 M RBIN Thisis 224, Your Honor. 10 Q  Have you ever spoken to anyone at the Bethany village?
11  Respondents' 224. 1 A N
12 BYM RBIN 12 Q Aevyouavare that the Departnent of State has been
13 Q  Page six, Kelby. There we go. 13 desperately trying to call people this morning at Bethany
14 Can you highlight the sentence on -- scroll down just a |14 Mllage to find out whether or not they issue |Ds?
15 little bit soit's on the screen. There you go. Mo, no, 15 A | haven't seen any desperate people fromthe Departnment
16 scroll up. Sorry. I'mnot very good at that. Hghlight the |16 of Sate.
17 "I found 48,000" sentence, please. 17 Q  Wuldit surprise you that one of ny colleagues spoke to
18 Wat you wote in your report is "l found 48,046 voters |18 Bethany Village this norning. They said the Departnent of
19 age 18to 28 living at a college or university," right? 19 Sate has been calling there all norning trying to figure out
20 A Yes. 20 whether or not they actually issue |Ds?
21 Q Ddn't explain that you drewcircles wth a one-nile 21 A | don't know | don't know that one way or the other.
22 radius around the college or university, right? 22 Q  Youdon't know whether or not they issue IDs, do you?
23 A Mot inthat sentence. 22 A |'mtold they do.
24 Q  Youdidn't explain your nethodology at all, is that 24 Q  Wo were you told that by?
25 right? 25 A By counsel.

Page 1554 Page 1556
1 A Say that again? 1 Q  Wich counsel ?
2 Q Youdidn't explain your nethodol ogy with howyou came up | 2 A  Aiciatold ne
3 with saying that they were living at a college or university 3 Q Vouldit surprise you to learn that when we called them
4 in your report. 4 they said they're not currently issuing IDs but inthe future
5 A | explained ny circles draw ng nethodol ogy in the 5 they wll? O it's-- and specifically, let mejust be very
6 footnote for the care facilities, but | didn't put a separate 6 clear, IDs that are good for voting.
7 footnote on it for the universities; but it was obvious inthe | 7 A  You are saying would it surprise ne what?
8 conputer materials what | did. 8 Q  That if when we called this morning we were told that
9 Q  Fair enough. Didyoudoanything to match up the age 9 they issue IDs to newresidents, and that sometine in the
10 range of the people that you were claining were college 10 future they may be issuing IDs that are acceptable for voting?
11 students to the known demographic age range for Pennsylvania |11 A It doesn't surprise me or not surprise me. | have no
12 students? 12 know edge of the phone calls.
13 A N, | didn't claimthey were college students. That'sa |13 Q  Is Bethany Village representative of all of the care
14 lot of tines you' ve said that. 14 facilities in Pennsyl vani a?
15 | don't -- | say that the age of 18 to 28, but | don't 15 A N Not--1didn't intend it to be representative. |
16 say they're college students, because | know better than that. |16 just found that they had a nice map and | could use it to
17 | knowthat the circle will catch college students and 17 explain ny point.
18  non-col | ege students. 18 Q Didyougoanddothisfor all of the care facilities?
19 So, perhaps -- 19 A Nope
20 Q  Let me ask you this question: Wio lives at acollegeor |20 Q  Is Bethany Village what's known as a continuing care
21 university other than a college student that is 18 to 28 years |21 facility.
22 old? 22 A | think they have -- I'mnot sure. They have miltiple
23 A VI, at the university sinply means within the radius 23 nanes for their facilities.
24 of thecircle | have drawn. And college students may |ive 24 Q Do you know what a continuing care facility even is?
25 there; other people nay live there, but it's a good place to B A N
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Pages 1557.. 1560

Page 1557/ Page 15o59Y
1 Q If we have heard testimony froma -- that a continuing 1 Q Didyou ask the question, even?
2 care facilities have various levels of care so you can go in 2 A The question being which ones issue and which ones
3 living independently and, as you get ol der and unfortunately 3 don't?
4 more sick, you can progress to assisted Iiving and onward and 4 Q Rght.
5 upward. 5 A | have not asked that question.
6 A I'mfamliar wth that. 6 Q  So, when you found 18,217 voters age 65 and over |iving
7 Q Do you know how nany of your care facilities fall into 7 at acarefacility that's eligible toissue avalid photo ID,
8 that category? 8 you don't know whether those facilities actually are issuing
9 A N 9 thelD right?
10 Q Didyoudoany work to figure that out? 10 A | knowsone do, sone don't.
1 A N 11 'Q  And when you concluded that Dr. Siskin did sonething
12 Q  Runany Gogle searches? 12 wong because the voters -- let's just bring up the report
13 A | have run ogle searches, but not to figure that out. |13 again, 224, instead me paraphrasing it. Same paragraph, sane
14 Q Do you know how nany care facilities you drew your 14 page, Kelby.
15 circles around? 15 Inyour -- in paragraph 12, after you give your various
16 A Mo, | don't have that nunber in ny head. 16 exanples, you concluded, "these are exanples of voters who
17 Q  You were given lists, correct? 17 were counted by Dr. Sskin as not having valid | D who appear
18 A Yes. 18 to either have access to valid ID" and then you go on to talk
19 Q  You were given lists by Kathleen Kotula, isn't that 19  about peopl e who coul d ot herwise have an ability to vote
20 right? 20 wthout ID right?
21 A | don't remenber who sent the Iist. 21 A Rght.
22 Q  But they were soneone fromthe Respondents, correct? 22 Q  Wen you said that 18,217 people living at a care
23 A Yes. 23 facility have access to avalid ID didn't that require you to
24 Q  Youdidn't pull upthe lists yourself? 24 know whether or not they actually have -- are living at a
25 A CQorrect. 25 facility that issues |D?

Page 1558 Page 1560
1 Q  Andnone of those lists tells you whether or not the 1 A | didn't say they all had access. They either have
2 care facilities were actually issuing IDs, correct? 2 access or, so naybe they have access.
3 A Correct. 3 M point is the same as a monent ago, that Dr. Siskin
4 Q  Unlike for the college data, you have no data, other 4 has done nothing to consider that there mght be peopl e among
5 than what Respondents' counsel told you about Bethany Village, | 5 his 511,000 who have alternative IDfroma care facility. And
6 on which of those facilities are actual ly issuing; correct? 6 it'snot that hard to find care facilities. It's not that
7 A Roht. | just knowthey' re eligible. 7 hard to find aradius that would include lots of people at
8 Q  They're eligible because the General Assenbly decided we | 8 care facilities.
9 wll say that if acare facility issues an IDthat neets 9 | have done this. | have checked it. They have
10 certain requirenents -- a photo, substantially conformng nane |10 addresses at the care facility. | know ! can find them
11 and expiration date -- we will accept that for voting? 11 Maybe not all, but lots of them And so, | find that to be a
12 A That's ny understanding. 12 deficiency.
13 Q  \Wére you told that when the Departnent of Sate analyzed |13 Q  Véll, wait a sec. You just said that they had addresses
14 that proposal by the General Assenbly, that they found that 14 at the care facilities. That's not your 18,000 nunber, is it?
15 nost care facilities in fact do not issue those types of IDs? |15 A No, no. This is a spot-checking thing, because it takes
16 A | wesn't told. 16 alot of tine. | have gone to certain, three or four care
17 Q  Mdif youlive -- you weren't provided the 17 facilities, looked at the people enclosed in ny circle,
18  docunentation on that, were you? 18  checked the addresses; and | find lots of themwith addresses
19 A | wasn't told or provided docunentation. 19 that are within the -- that are within the circle that are at
20 Q  You weren't provided the underlying research that was 20 the care facility address. Acare facility address.
21 done by the Department of Sate and Departnent of Aging to 21 There's some, and quite a fewoutside -- in fact about
22 finally reach that conclusion, were you? 22 double the anount that | enclosed with ny circle -- that also
23 A You're correct. 23 have care facility addresses.
24 Q  Ddyoudoanything yourself to figure out the answer? 24 Q  And that wes based upon Bethany Village, right?
% A N 25 A And there were sone others, too. |'ve forgotten,
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Pages 1561.. 1564

Page 1501 Page 150o
1 Atleboro or some other facility I |ooked at. 1 because they're not issuing. | can see that.
2 Q Didyoudoanything to check whether Attleboro facility 2 But that -- but that doesn't mean none of themissue.
3 isissuing |Ds? 3 Some of themare issuing. You have to take it into account.
4 A | don't recall the details of that one. 4 Q  And when you took it into account --
5 Q Dol understand correctly, Doctor, that you just said-- | 5 A | didn't doit. |'mpointing out that Siskin did not do
6 and | just want to make sure that | heard you -- that 6 it
7 Dr. Siskindidn't consider that his 511,000 people, sone of 7 Q Roght. But when you did your circles, you cane up with
8 themmight have access to another formof 1D? 8 18 -- 18,217 in your report; right?
9 I's that what | heard you say? Before | argue with you, 9 A 65plus living within that radius, yes.
10 | want to nake sure that | heard you. 10 Q  You said some do, some don't. The only data this Court
11 A | vant to make -- to get a good answer here. The -- I'm |11 has heard -- I'll represent to you -- is that when the
12 not sure | can answer did he consider it. That is astate of |12 Department of State did an analysis, nost did not.
13 nind type question, but he did not do anything to try to pare |13 A  Ckay.
14 down his Iist of 500,000 for those considerations. 14 M. HCKXK  Your Honor, nischaracterizes the
15 Q VeI, infact, you can answer the question as to whether |15 record.
16 Dr. Siskin considered it; can't you? 16 BYM RBIN
17 A | found the question vague. |'mnot sure what it means |17 Q  And you don't know whether that's true or fal se,
18 that he considered it. 18 correct?
19 Q  Véll, okay. Let's look at page four of Dr. Vécker's 19 A | don't know whether your assertionis true or false.
20 report. Keep going. Keep going. 20 Q  And ny same question about access to IDs. If you happen
21 Rght there on page four, you quote Dr. Siskin where he |21 to be one of those students that goes to one of the 80
22 said, "and he considered the fact that there are other forns 22 colleges that, according to the Departnent of Sate, are not
23 of 1D and expressly acknow edged that and expressly 23 issuing valid IDfor voting purposes, you don't have access to
24 acknow edged that his report was limted to PennDOT or 24 |Dthat's acollege ID right?
25 Department of State IDs"; right? 25 A | think that's correct. |If they don't issue, you can't
Page 1562 Page 1564
1 A VeI, there you have -- 1 have it issued.
2 Q Isthat inyour report? 2 Q  MdI knowyou're not that famliar wth Pennsylvania
3 A Yes, but it'snypoint, that he's linmted. That's the 3 colleges and universities, but --
4 confusion of the question. He mght consider it in the sense 4 A N, | know Carnegie Mllon pretty well.
5 that it'sin his brain somewhere, but he doesn't consider it 5 Q  Ckay. Penn Sate, famliar wth then?
6 inthe sense that it makes an appearance in his cal cul ation. 6 A | have been there.
7 That's what | mean. 7 Q Bg, alot college students; right?
8 Q  That's not sonething that can be answered by conparing 8 A Yes, sir.
9 the two databases, right? 9 Q  They'reonly issuing, according to the Departnent of
10 A It'snot avery hig step away because that's -- | was 10 Sate, to new students.
11 trying to lead the way with ny circle drawing that you don't 11 A | don't know that.
12 approve of, but it shows that | can go find people using those |12 Q  Take a look at 137, which is the Departnent of State's
13 databases that are at the care facilities. | don't need 13 report. You have it in front of you.
14 anything el se. 14 A Yes. | didn't followthat. 1Is this the Sskin report?
15 Q  But let's go back to what you concluded fromthat. The |15 Q N, it's Exhibit 137. It should be the -- what they
16 care facilities are an exanple that would fall into the "have |16 call the sticker tracker. It's on the screen right now You
17 access tovalid ID" right? 17 can look at the screen, if you would like, or you can --
18 A They woul d either have access or they would have perhaps |18 A Ckay. | haveit.
19 other fornms of ID yes. 19 Q Doyouhaveit infront of you?
20 Q  Véll, access to some other formof 1D right? 20 A Yes.
21 A I'mnot trying to hide fromyour point here, whichisa |21 Q  Ckay. G down to Penn State. Do you see the Penn
22 valid, and | was aware of it all along. Some issue, sone 22 Sate? They're all highlighted?
23 don't issue. 23 A Yes.
24 The ones that issue, if you'reinthat facility, you 24 Q  Then there's a notes col um?
25 have access. If they're not issuing, you don't have access 25 A Yes.
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Pages 1565.. 1568

Page 15005 Page 1o0b/
1 Q @ over, Kelhy, please. Thank you. 1 THE QQURT.  Vé'Il recess for --
2 Yes, to new students. 2 M RBN Your Honor, can | request just an
3 A | seeit. 3 ansver to this question before we take a recess? |s that
4 Q  Penn Sate even, if you happen to be a grad student, a 4 possible? Infairness. If not, we can --
5 senior, you don't have access to an ID fromPenn Sate that's 5 THE QOURT: Do you want to repeat your
6 good for voting, according to this chart. 6 question?
7 A Nb, younmsinterpret. You say if you happen to be a 7 M RBN Sure.
8 grad student. You can be a new grad student. 8 BYM RAN
9 Q  Fair enough, but if you are in your third year of your 9 Q  Vell, the Doctor was thinking about something. | just
10 Ph.D program 10 wanted to give hima chance to just finish his thoughts so the
11 A If you are not a new student, however they interpret 11 record can be conpl eted.
12 this cryptic line to new students, then maybe you don't get 12 Did you have anything further you wanted to add? It
13 eligibility to get one of those IDs. 13 looked Iike you vere --
14 Q I'dliketotalk to you -- 14 A You have to ask the question again.
15 A Sorry, go ahead. 15 THE CORT:  Normandy Farns.
16 Q Mo, go ahead. 16 BYM RBIN
17 A | have nothing to say. 17 Q  NMNormandy Farnms. Zero people among the 511,000 within
18 Q  Fair enough. You can take that down, Kelby. 18 your circle?
19 Before we | eave the care facilities, the Court has heard |19 A That's what set ne to thinking. |'mnot sure -- I'm
20 testimony about a certain facility called Mris Gove. Ae 20 going to have to look into that. |'mnot sure if finding that
21 you faniliar with that facility? 21 nycircle didn't find anybody there neans the sane thing as
2 A N 22 that there's nobody there.
23 Q  That's acontinuing care facility. Are you faniliar 23 So, your question wes, wes there anybody fromthe
24 with that? 24 511,000 who was also at this particular facility, and | nay
25 A I'mnot fanliar wthit. 25 not have found themuwhere | drewthe circle, but they night
Page 1566 Page 1568
1 Q Aevyouanare that Deputy Secretary Shannon Royer 1 still be there.
2 recounted to this Court that it was a particularly nenorable 2 Q  But you have no basis for that other than your
3 visit that he vent to Mris Gove? 3 speculation, right?
4 A | don't. 4 A VeI, it's not pure speculation. | have noticed that in
5 Q Do you know how nany of Dr. Sskin's 511,000 voters 5 several cases the circle that | drewdidn't have any of the
6 wthout IDlive at Maris Gove or live within your circle of 6 511,000 in there; and then | looked at it nore closely and |
7 Mris Qove. 7 could see we were using an adninistrative address that didn't
8 A MNot off the top of ny head, | wouldn't know 8 have residents init.
9 Q Wuldit surprise you if the nunber is zero? 9 So, that was fine with me because | was just trying to
10 A | don't get surprised or not surprised. | just think 10 do a rough way to capture residents of facilities, and |
11 about things. 11 caught a lot of them
12 Q Do you have any reason to doubt that the nunber is zero? |12 M RBN Thank you, Your Honor.
13 A | would think it would -- it could be that you see a 13 THE QORT:  Ckay. V'l recess until 1:00.
14 zero there, but that can -- that occurred a fewtines, because |14 THE BALIFF.  Conmonweal th Court is nowin
15 the address that we were using was admnistrative and probably |15 recess.
16 not the best address for finding residents. 16 (OOURT RECESSED AT 12:05 P.M A\D RECONVENED
17 Q  And what about Normandy Farns. That's another one that |17 AT 12:58 P.M)
18  Deputy Secretary Royer remenbered visiting fondly. 18 THE BALIFF.  Commonweal th Court is nowin
19 A | don't know anything about it. 19 session.
20 Q  Aeyou avare that none of the 511,000 are within one of |20 M RBN My | inquire?
21 your circles around Normandy Farns? 21 CONTI NJED CROSS- EXAM NATI N
2 A (O | --1"mthinking again -- 22 BY M RABN
23 THE QORT: It's a good tine for ustotakea |23 Q | hope you had a good |unch, Dr. Vécker.
24 break, then. 24 A Thank you.
25 THE WTNESS:  Thank you, Your Honor. 25 Q | assune that you didn't have any substantive
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Pages 1569.. 1572

Page 1509 Page 1o/71
1 conversations with counsel for Respondents during |unch; 1 population; for exanple, you said, | think 250,000 peopl e
2 right? 2 noving out of Pennsylvania?
3 A That's correct. 3 A Yes.
4 Q Ddyou learn anything new during I unch fromany ot her 4 Q  The nunber in terns of assessing Dr. Sskin's work woul d
5 sources? 5 be how many of those people are within his 511,000; is that
6 A MNo. | had no substantive conversations with anyone -- 6 right?
7 Q  Perfect. 7 A Depends on what question you ask.
8 A - and read no documents related to the case. 8 Q  Vell, whether there are people that Dr. Sskin says may
9 Q | assuned as much, but just -- 9 not have or do not have a PennDOT or DCB product that's good
10 A Vénted to be conprehensive. 10 for voting, the 250,000 nunber doesn't -- you wouldn't just
11 Q  Couple of things before we nove on to the next topic. 11 take his nunber and subtract 250 fromit; woul d you?
12 You conpared the area around Tenple to the area around the 12 A Correct.
13 University of Chicago; do you remenber doing that? 13 Q  Youwould I ook at how many people in his nunber actually
14 A Yes. 14 noved out of Pennsylvania, right?
15 Q  The Whiversity of Chicago, that areais in the South 15 A It'snot that sinple. People who nove out certainly
16 Sde of Chicago? 16  deserve further scrutiny because they may becorme
17 A That's correct. 17 non-residents, and yet they may still appear in the two
18 Q Anareawthahighmnority and high poverty 18 databases we have been discussing. So, those people deserve
19  denographic, right? 19 scrutiny that they haven't received in any depth, from-- in
20 A Yes. 20 ny opinion, fromDr. Sskin.
21 Q  Alot of 18 to 28-year-olds who are not going to the 21 But as you say, throwng out the nunber 250,000 a year
22 lhiversity of Chicago live in that area, correct? 22 was only to point out that there's quite a lot of migration
22 A Inonenle there would be alot of students; and I'd 23 going on, so you wouldn't want to just ignore this category.
24 have to think about how many non-students it would catch, but |24 Q  Yousay he didn't give it any scrutiny, but he took his
25 it would catch sone. 25 nunber from417 to 259; right?

Page 1570 Page 1572
1 Q  AdPttshurgh, the area around Duquesne, that captures 1 A | didn't say hedidn't giveit any scrutiny. | think he
2 asubstantial portion of the HII District; do you understand 2 didn't give it a conprehensive analysis that is required if
3 that? 3 you're going to try to reach the opinions that he clains to
4 A I'mnot that famliar with Pittsburgh. 4 reach.
5 Q  Doyouunderstand the HII District is very sinlar to 5 Q  Helooked at the data he had, the two databases, and
6 the area around the Unhiversity of Chicago? 6 took the nunber from417 to 259, by giving it the scrutiny;
7 A 1"l take your vord for it. 7 correct?
8 Q  MNow another care facility whose nane has cane up inthe | 8 A  He did some things, but he didn't do enough.
9 trial isthe Vtermark or the Vterman. DO d you do anything 9 Q  Andthe -- another big nunber about Pennsylvania overall
10 toinvestigate whether they're issuing IDs? 10 that's been thrown around in this trial is something Iike
11 A N 11 835,000 col | ege students in Pennsylvania. That's not a nunber
12 Q  And there was a discussion that we had and | was 12 that you have given, but 1'll represent to you that that
13 confused about sort of what it meant when you said there are 13 nunber has been used at this trial.
14 duplicates in the SURE database; do you renenber that 14 You agree with ne that the relevant nunber woul d be how
15  discussion? 15 mny college students are among the 511,000 statistic that
16 A Nt very well. 16 Dr. Siskin found, right, not the 835, 000?
17 Q VeI, it's the 41,000 duplicates in the SURE dat abase 17 A VeI, | don't think | do agree. | think -- a nunber can
18 nunber? 18 be relevant and yet not applicable to sone particul ar
19 A Yes. 19 calculation. | think it's relevant to note there are -- if
20 Q  That nunber is for the entire SURE database, right? 20 your nunbers are correct, | assune they are -- there's 800,000
21 A Yes. V¢ vere clear on that. 21 college students here, and they mght have access to ID, and
22 Q  Andonly 3,000 of those were anong the 511,000, right? 22 that's a good starting point to get you to want to go to work
22 A Rght. 23 todeal withthat, soit's relevant in that sense.
24 Q  (kay. There are also other big nunbers that have been 24 Q  But interns of looking at Dr. Siskin's 511,000, you
25 thrown around, nunbers about -- describing the general 25 would want to see how many of those are col |l ege students;
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Page 1o/7o Page 1575
1 right? 1 BYM RBIN
2 A | wouldurge that, yes. 2 Q Aevyouavare it changed some of the, the photo
3 Q  Ad! wesjust taking a look to see if | had any other 3 identification -- strike that. The identification
4 things | wanted to clarify with you. 4 requirements for voting absentee?
5 Now | wanted to talk with you about the Bethany Village | 5 A | don't knowthis one way or the other. | haven't read
6 mp. |f this works right, it should cone up. 6 this At 18.
7 This is your map, and |'ve added a little bit toit 7 Q If infact Act 18 inposed new requirenents for voting
8 by -- because your circle is only the one-tenth of a nile, 8 absentee in terms of identification for the first time
9 correct? 9 starting in the Novenber 2012 el ection, the fact that people
10 A Yes. 10 wvere able to vote absentee in an el ection before 2012 doesn't
11 Q  And I took your radius, and | put sone dots -- they're a |11 necessarily tell us anything about whether, under the new |aw
12 little hard to see on the screen. I'll try to point themout |12 they're going to be entitled to vote absentee; woul d you agree
13 without -- one dot, two dots. Thisis the third dot -- third |13 wth that?
14 tenth of a nile fromthe zero. Sane thing over here, or 14 A Mo, it would probably be quite informative, but it
15 six-tenths. You get all the way over here, seven-tenths of a |15 wouldn't be -- it would be something you woul d have to
16 nmle. 16 calculate.
17 Wuld you agree with me that if you put acircle that's |17 Q Do you know how many peopl e voted absentee in the 2012
18 amle radius, you would cover the entire page and nore? 18 election?
19 A Looks likeit, yes. 19 A Mot off the top of ny head. | night have cal cul ated
20 Q S, you would be -- when you did that for your care 20 that somewhere.
21 facilities -- and I think in your report you had some nunber 21 Q  Doyou knowthat Dr. Siskin calculated that?
22 like 79,000. This map shows that that 79,000 nunber woul d 22 A | remenber that, but | don't renenber.
23 include lots of people living even off this map entirely, 23 Q  It's approximately 24,000.
24 right? 24 A | don't remenber his nunber.
25 A That'strue. Alarge circle would include lots more 25 Q If I represented to you it's approxi mately 24,000, do
Page 1574 Page 1576
1 people, but I'mnot trying to represent that | amaccurately 1 you have an expl anation as to how cone you have a 56, 000
2 counting residents using the circle method. It's just a 2 nunber and 24,000 voted absentee in Novenber.
3 starting point. 3 A They're not the sane thing.
4 Q  Let's talk about your absentee voting number. In your 4 Q  Apples and oranges, right?
5 Paragraph 12, you ohserve that 56,437 of Dr. Sskin's 5 A | don't knowabout fruit, but they're not the same
6 unnatched records voted absentee in the last electioninwhich | 6 calculation, so you wouldn't expect themto be the same
7 they voted. 7 nunber.
8 A Yes. 8 Q DOdyou-- doyou knowthat wth sone linited
9 Q Doyouagree wth e that the fact that somebody voted 9 exceptions, to vote absentee in Pennsylvania, a nornmal voter
10 absentee in the last election they voted in, doesn't nean 10 needs to provide a current and valid driver's license nunber?
11 they're going to vote absentee in the next el ection? 11 A (NORESPONSE)
12 A Correct. 12 Q  Aeyou avware of that?
13 Q Doyouagree with ne that the fact that someone was 13 A To vote absentee --
14 entitled under Pennsylvania lawto vote absentee in a past 14 M. HOKX  Your Honor, again, that
15 election doesn't mean they're going to be entitled to vote 15 nischaracterizes the aw
16 absentee in a future el ection? 16 THE WTNESS:  That wasn't ny under standi ng.
17 A That's alegal question. | don't know the answer. 17 THE CORT:  You'll get a chance to ask.
18 Q Doyou-- are you avere that Act 18, the photo ID |aw 18 BYM RBIN
19 not only changed the requirements for identification for 19 Q  Wat's your understanding of what's required to vote
20 voting in person, but also changed the identification 20 absentee in Pennsyl vani a?
21 requirements for voting absentee? 21 A VeI, I"mnot holding nyself out as an expert on this
22 A | don't know 22 legal question; but ny understanding was you could do it wth
23 M. HOKXK  Your Honor, that's not a conplete |23 the last four digits of the Social Security nunber.
24 statement of Pennsylvania |aw 24 Q S, isit your understanding that you must have a
25 THE QOURT:  Qverruled. You can continue. 25 current and valid driver's license, and only if you don't,
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Page 1o/77/ Page 1579
1 then do you get to go to the last four digits? 1 A N I'dhave tolook it up. | don't know
2 A N | don't knowthe lawthat well. 2 Q  25% does that refresh your recollection?
3 Q I'll represent to you that the | aw says current and 3 A N
4 valid driver's license. If you don't have that, then you can 4 Q  Just because soneone voted absentee in the past, in one
5 give your last four digits. 5 election, doesn't mean they're going to vote always absentee;
6 A  Ckay. That's consistent wth ny understanding and that 6 right?
7 would work. 7 A | agree.
8 Q  And then what happens? 8 Q  Anddidyou look at how many of your 56,000 people had
9 A And then you vote ahsentee. 9 voted at the polls at a prior election?
10 Q  The ballot comes in, and has to be counted; right? 10 A I'mnot followng you. Ch, yes, now | understand you.
11 A Yes. 1 Not directly. | looked at how many had al ways voted
12 Q If it's not counted, you haven't really voted, right; do |12 absentee, but | don't remenber the nunber that | found.
13 you agree with that? 13 Q  Surprise you if 25%of your nunber had previously voted
14 A Semantics. 14 at the polls?
15 Q VeI, semantics; either your vote counts or it doesn't 15 A Mot surprised or not -- surprised or not surprised, I'm
16 count. That's pretty base semantics; right? 16 just listening.
17 A I'min general agreement with you. |'mjust not sure 17 Q  And at the Novenber 2012 el ection, the people that voted
18 what the proper termnology should be. If | vote, | fill out |18 at the polls, did you -- you know fromDr. Sskin's testinony,
19 an absentee vote, have | voted, even though you haven't 19 don't you, that 5% approximately, had previously voted
20 counted it? | don't know That's semantics. 20  absent ee?
21 Q  If you put the last four digits as your proof of 21 A | don't remenber himsaying that, but it seems |ow but
22 identification, that has to be matched to something to verify |22 it could be 5% | don't know |'d have to look it up.
23 your identity; right? 23 Q  Wen you wote in your report that 56,437 of
24 A That's ny understanding. 24 Dr. Sskin's unnatched records voted absentee in the |ast
25 Q  The SURE database, right? 25 election in which they voted, you did that to suggest that
Page 1578 Page 1580
1 A | understand that. 1 they woul d have access and the ability to vote through a neans
2 Q  Adyou have mentioned that the SURE database is missing | 2 that didn't require identification, right, inafuture
3 sone data, correct? 3 election? That was the purpose of that observation, right?
4 A Yes. 4 A Ddyourealy mean to say would not require
5 Q  Some of those data fields that are mssing, infact, are | 5 identification? O do you nean the photo |D?
6 Social Security nunbers; correct? 6 Q VeI, let me rephrase the question.
7 A That's right. 7 Wen you nade the observation of the 56,000, who |ast
8 Q  Adinfact, of your -- let's see, I'mgoing to get 8 time they voted, voted absentee, the purpose of that was to
9 these nunbers right. 9 suggest that that's a nunber of voters who would be able to
10 O your 56,437, 16.8%do not have the last four digits 10 vote absentee in the future evenif they didn't have
11 of their Social Security nunber in the SURE database; isn't 11 acceptabl e photo ID for voting in personin the future.
12 that right. 12 A MNo. That wasn't -- ny purpose was sinpler than that. |
13 A | don't renenber the 16. | thought it was nmore like 9. |13 wanted to get a gauge for how nany people are voting absentee.
14 | wll accept your nunber. 14 S, | -- it looks like about 56,000 the last tine | had a
15 Q 90007 15 chance to ook, and that mght give you sone indication as
16 A 9% | was thinking, but I'mnot remenbering that well 16 sort of the magnitude of the absentee votes.
17 what the answer to that calculationis. 17 Q  There's a direct measure of that 24,000 at the Novenber
18 Q  But thereis acertain percentage not -- not -- not 18 2012 election, right?
19 zero, that last four digits cannot be natched to SURE because |19 A That's not a nunber | cal cul ated.
20 the SURE database doesn't have the corresponding records. 20 Q  That's not the nunber you cal culated. That's the nunber
21 A Yes, ny nenmory is that was about 9% 21 that Dr. Siskin calculated, right?
22 Q  And of the voters who actually voted absentee in the 22 A | don't remenber himdoing that, but 1'll take your word
23 Novenber 2012 el ection, do you know what percentage of those 23 for it.
24 absentee voters lack a valid four digit Social Security nunber |24 Q  You didn't calculate a nunber for the Novenber 2012
25 in the SURE datahase? 25 voters who voted ahsentee?
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Page 1ool Page 1ooo
1 A | don't think so. Mo, ny nunber is for the |ast 1 Q Nb, you haven't answered ny question.
2 electioninwhich they voted. It's a nagnitude of slightly 2 A Youve -- you've asked conpound and multiple
3 different nunber. 3 Questions --
4 Q  Youalso talked about military bases, right? 4 Q  Vell, let me, let ne, let ne --
5 A Yes. 5 A -- | vant totrytorespond to them
6 Q  Youyourself are a veteran? 6 Q  --just for the record ask it clearly, then.
7 A Yes. 7 A Should we start over?
8 Q  Youthink veterans should be able to vote, correct? 8 Q  Yeah. Let's start over. |'Il ask ny question.
9 A | never thought about it. 9 Your report says 2,547 voters living at a mlitary base,
10 Q VeI, if you served your country -- 10 right?
11 A Actually, | was taught not to vote. 11 A Yes.
12 Q  You were taught not to vote? 12 Q  Andwhat you did there is you drew another circle,
13 A Yes, because we were told that we need to be -- at the 13 correct?
14 Ar Force Acadeny, it was inportant to renain separate from 14 A Yes.
15 political cares. 15 Q Yougot alist of mlitary bases addresses, correct?
16 Q  But after you' ve served your country and put your life 16 A Yes.
17 on the line like you have -- 17 Q  Again cane fromRespondents, right? Counsel.
18 A | have changed ny view on that. 18 A Yes.
19 Q  Cay. 19 Q  That table. And you drewa circle around it, correct?
20 A It'sinportant to vote. 20 A Yes.
21 Q  Fair. Perfect. Rght. 21 Q  Adyoudidn't do.lmles, right?
22 A | wasinstructed that it would be good procedure to stay |22 A Correct.
23 totally clear of anything to do with politics. 22 Q Youdidn't do one mle?
24 Q  Fair enough. |'mpretty certainthe mlitary would 24 A CQorrect.
25 probably not give you that instruction today, but that's an 25 Q Youdidthree mles, right?
Page 1582 Page 1584
1 area we can agree on or disagree on. It doesn't matter. 1 A CQorrect.
2 A | don't knowwhat they're going to say. 2 Q  Wing our famus Pi Rsquared, that's a 28-square nile,
3 Q | want totalk about after you have served your country, | 3 approxinmately, area around the address next to the military
4 you're nowa veteran, you are walking around wth a veterans' 4 base, right?
5 ID It doesn't have an expiration date; it's no good for 5 A  Rght. Because nmlitary bases are nore spread out than
6 voting. Do youthink that's the right result? 6 nursing homes.
7 A | don't knon Rght is some sort of a judgnent here 7 Q Didyouthenlook at the resulting 2 547 voters to
8 that | amnot involved with. 8 deternmne anything about then?
9 Q  But you-- you give sone statistics in your report, and 9 A Yes, | looked up their addresses and | sawthings |ike
10 you said that you found -- | found -- well, let's bring up the |10 the word "Fort" or other things that suggested to ne that
11 report, Kelby. 224, page six, paragraph 12. 11 these were probably menbers of the mlitary.
12 Maybe we' |1 get off Paragraph 12, but probably not. 12 Q Didyoufind that 598 of themare horn before 1950?
13 A Al right. 13 A | didn't calculate that.
14 Q Youwiteinthat paragraph, "I found 2,547 voters 14 Q Didyoulook at it?
15 living at a mlitary base where valid photo IDis required." 15 A (NORESPONSE)
16 A Yes. 16 Q  Doyouseelots of people fromthe early 1900s?
17 Q o, according to your report, those 2,547 voters were 7 A Vel --
18 living at a mlitary base? 18 Q  And the 1930s?
19 A Ve, if you -- 19 A | have seen data -- dates in the database to 1900 and
20 Q  That's what your report says, right? 20 even the 1800s. But | didn't specifically | ook at the age or
21 A Ready for me? 21 the date of birth of this particular population you're
22 Q MNo, I just want -- is that what your report says? 22 discussing.
22 A |'mready. 23 Q  Howabout people born before 1940, 480 of then? Do you
24 Q Isthat ayes? 24 think people born before 1980 -- I'msorry, 1940 are likely to
25 A M turn 25 beinthenilitary?
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1 A Certainly not active. 1 entire base?
2 Q Living at anilitary base? 2 A I'Il take your word for it.
3 A Could be. 3 Q Youdon't need to. Let's take a look at 2118.
4 Q  kay. Hownmany of the mlitary bases that you drew 4 Again, Doctor, with Dr. Siskin's help, we geocoded the
5 circles around actually resulted in you finding voters living 5 address that you used, and you will seeit's the US Any VWr
6 at those mlitary bases? 6 (ollege Carlisle Barracks. It's inthe center of the circle,
7 A | don't recall themseparately. | recall looking at the | 7 and then your three-mile radius enconpassing a little over
8 addresses of -- or captured by ny circles, and finding lots of | 8 28,000 -- 28, not thousand -- 2800 -- 28 square niles around
9 themthat had words like "Fort" in their nane of their 9 it. Doyou see that?
10 address, and | was interested to find, you don't have asingle {10 A  Ckay.
11 Ar Force base here in the state. | didn't knowthat. But 11 Q Doyouagree with ne that the vast ngjority of that area
12 you find lots of Arny places, and some of the addresses are @ |12 is not on the Arny base?
13 giveaway that they're inthe nilitary. 13 A It'snot onthe Arny base but it wasn't ny intention to
14 Q  Youfound, and I'Il represent to you, registered voters, |14 have that on the Arny base. |'mjust searching for people
15 as you woul d describe them living at a mlitary base for only |15 that might be mlitary ID carrying people, and they may live
16 three of the mlitary bases. 16 on the base. They may live near the base.
17 A | have to comment on that. |'mfinding records. I'm 17 Q  Inyour report, you wote living at a mlitary base;
18 not finding registered voters. There's an issue about whether |18 right?
19 these people are even alive. 19 A Yes, | -- we have to, | hope, understand "at" nmeans such
20 Q  Fair enough. VEll, you saidin your report, 2, 547 20 that you are eligible to or inthis case required to have a
21 voters. Your word, right? 21 mlitary ID
22 A \éll, voters means voter records. 22 Q  And do you agree with me that many, many, nany people
23 Q  Véll, when you said voters, did you say voter records? 23 who live in this 28-square mle area have nothing to do with
24 A No.  You got ne. 24 the Arny Wr Col | ege?
5 Q  Kay. 25 A Mny would not and many would. It's ny first cut at
Page 1586 Page 1588
1 A | neant voter records. |'monly looking at the records. | 1 tryingto corral the people who I'minterested in identifying.
2 |'mnot interviewng hunans. 2 Q  FRough cut?
3 Q  Perfect. MNow we're clear on that. 3 A That'sright. It'safirst rough cut. Look near the
4 So, 2,547 voter records found 272 of themin Franklin 4 place where you expect to find them and then | ook more
5 County, whichis where the -- I"'mgoing to mspronounce this 5 closely to see if you can get other indications that you found
6 -- Letterkenny Depot is based. 6 the right people.
7 A Cay. 7 Q  And when you said you | ooked nore closely, you found the
8 Q  Andtherest of themare all in Qunberland County. And 8 word Fort intheir address; right?
9 do you know what nilitary bases are in Qunberland County. 9 A That and other words that strongly suggested that they
10 A N 10 would have a mlitary ID?
11 Q I'Il represent to you that's where Carlisle barracks 11 Q  Fort likein the street nane, for exanple?
12 al'so known as the Arny Vér Gollege is, and al so the Naval 12 A It could be some other Fort, right.
13 Support Activity in Mechanicsburg. |'mterrible with 13 Q  And there's no Fort anywhere on here, is there? The
14 pronunciation, so | apol ogize to anyone who serves there. 14 Any Vr Collegeis not a Fort.
15 That was 2,271. That's your entire universe of 2, 547 15 A Mo, there's no Fort on there. That's just one of the
16  between those three bases, okay? 16 words that | remenbered finding. There were other words.
17 A Cay. 17 Maybe barracks. Maybe other words.
18 Q Didyoulook at the size of the Any Vr ol lege 18 Q  Andyoudidn't doanything to refine to the peopl e that
19  Carlisle Barracks when you drew a nap of 28 square mles 19 areactually living on the mlitary base, right?
20 around it? Do you knowhowbhigit isinreality? 20 A You'recorrect inwhat you point out, is thisis not an
21 A No, I didn't look at it. 21 easy thing to do; but it is not an excuse for not trying, and
22 Q Ddyou Gogle the website and find out what they say it |22 it's not an excuse to not doing sonething to recognize that
23 is? 23 there are other forns of ID, and it would be wse to enunerate
24 A N 24 themif you can.
25 Q Wuldit surprise you that it's .7 square mles, the 25 Q  Let's take a look at the other one that's in Qunberland
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Page 1ooY Page 1oY1
1 CQounty, the Naval support activity base. It's 2119, 1 not.
2 Here there's lots of color. Dfferent coloring and 2 A They're only exanples. They're only exanples. Andit's
3 shading and it's very difficult for me because |'mcol or 3 not ny intent to claimthat | found themall or | know how
4 blind, but hopefully it wll be easier for you. This area 4 mny there are. | just knowthat it's possible to go out and
5 right hereis the center, do you agree? 5 find them
6 A Yes. 6 So, it's not a suggestion |'mnaking that is sort of an
7 Q  That's the Naval Inventory Gontrol Point which | will 7 idealized thing that's inpossible. | wanted to show that
8 represent to you is another nane for the same nilitary base. 8 there are things you can do to go find these things that
9 A Ckay. 9 Dr. Sskin has not done.
10 Q It'saNwal facility. Do you agree wth ne, again, 10 Q M question for you, Dr. Vécker, is when you |ooked at
11 your three-mile radius, 28 square mle enconpasses a |arge 11 the records, you said you found sone that suggested to you
12 swath of areathat's not part of that base? 12 that, hey, these are actually mlitary people.
13 A Mot intended to be part of the base. It's intended to 13 You found some that suggested that they aren't mlitary
14 enconpass areas where you might find people with mlitary ID |14 people as well, correct?
15 Q  And mght not find people, right? 15 A VeI, it didn't suggest clearly one way or the other.
16 A Surely. Surely, you will find sone of each. 16 Q  Andfor the ones that you didn't have suggestions that
17 Q  You agree with ne 2,547 voting records, at least some of |17 they were fromthe military, is that nost of then?
18 them are not peopl e who have mlitary IDs? 18 A | didn't do a conprehensive reviewof all of the
19 A Correct. There would be sone who do not have mlitary 19 addresses. | just spot checked.
20 IDs and there would be some with mlitary IDs that are outside |20 Q  Inyour spot checking, can you tell us whether it was
21 thecircle. 21 nost?
22 Q  And some of those mlitary IDs may not have an 2 Al don't --no | can't tell youthat. | didn't have a
23 expiration date, right? 23 ot of difficulty finding mlitary addresses. | know that.
24 A Mlitary -- ny experience with mlitary IDsis theyall |24 Q  Interns of the area that's taken up by the Naval
25 either have an expiration date or they say indefinite. 25 Support Activity, did you ever find out that it's 1.26 square
Page 1590 Page 1592
1 Q Isthat including acivilian who is working on the base? | 1 mles?
2 A | don't know 2 A | don't know that.
3 Q  That's for nilitary IDs for people inthe mlitary, 3 Q Fair tosayin your methodol ogy, if the two base areas
4 right? 4 that | represented to you are correct, it's about two square
5 A The green ones. 5 niles taken up by those bases, and then you | ooked at peopl e
6 Q  You said some people of your 2500 and change won't have 6 livingwthina--if |'mdoing ny math right -- 56-square
7 amlitary IDthat's acceptable for voting, are we agreed on 7 mle area?
8 that? 8 A You're adding up the two places?
9 A  Tobeclear, because inside this circle I'mgoing to 9 Q Yes.
10 find sone people with nilitary IDand some people that don't, |10 A  Rght. & ahead.
11 and further investigationis called for totry tonarrowthat |11 Q  So, two square miles of actual mlitary base, 56 square
12 down. 12 niles in your circles?
13 Q Youdidn't doany further investigation, did you? 13 A But it's very comon for the mlitary not to live on
14 A Yes, | did | looked at addresses to see if they looked |14 base.
15 like they were the kind of address -- had the naning 15 Q It's also very common for peopl e not associated with the
16 conventions in themthat would suggest mlitary 1D 16 base to live in an area near a nilitary base, right?
17 | |ooked el sewhere in the databases and saw origin of 17 A That's also true.
18 requests for arecord -- I'msorry, not arecord. |'mgetting |18 Q  Fair enough. There was a comment that you made on
19 tired here. For an IDthat was originated wth, quote, 19 direct exanmnation about felons and finding felons in the
20 nilitary. 20 database; do you remenber that?
21 So, I"'mfinding lots of indications of the obvious that |21 A | do. Yes.
22 there are mlitary people with mlitary IDs in Pennsyl vania. 22 Q  Vére you referring to finding felons in the SURE
22 Q  Yousaidlots. Thetop level that you could find was 23 database at large, the 8.2 nillion nunber?
24 2,500, and some of those aren't; correct? And can you 24 A N, in the 511, 000.
25 quantify for us how many, when you looked at the records, were |25 Q  Andis that you what, in your report -- can you bring up
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Page 1oYo Page 15395
1 the report again, Kelby. 1 A | haven't been there, but I'll assune that's true.
2 I's that what you are referring to where you said, "I 2 Q Doyou--isit correct that for the correctional
3 found 1,294 voters living at a correctional center," and went 3 centers, or the 1,294 voters -- I'I] anend that for you --
4 on fromthere? 4 voting records -- living at a correctional center, you drew
5 A Let mejust find the spot. 5 a.10-nile radius around the address that you were given;
6 Q [t's page six, paragraph 12. Kelby is helpfully 6 correct?
7 highlighting it on the screen for us. 7 A Roght. Tenth of anle, 500 people.
8 A  (kay. I'mreferring to that subject, but |'mnot 8 Q Yes. So, basically acity block all around, just about?
9 claimng that | found 1,294 felons. | took the records that I | 9 A  Aoout.
10 found, the 1,294; and then | |ooked at nanes, and then | 10 Q Youdidn't just -- you had specific addresses, and |
11 Gogled names; and then | started finding court records that 11 think there were 19 facilities. You didn't just run a search
12 led ne to the understanding that they were felons. 12 for that address, right?
13 Q  That's not something that you put in your report, 13 A VeI, I have done that, too. Mbst of these natches at
14 correct? 14 the tenth-of-a-nile level are exact zero distance natches, but
15 A N | hadn't done it by that time. Didit after this 15 there's sone that are -- like 20 feet from | renenber one
16 report. Vént to Google. 16 was 20 feet fromthe center.
17 Q I'mgoing to limt ny questions to what you did inyour |17 Q  Let's -- well, are you going by feet? Wat about the
18 report, if that's okay. 18 actual address that's given, the house nunber?
19 A That's fine. 19 A It varies.
20 Q  So, one -- when you read Dr. Siskin's testimony, didyou |20 Q  The street nane.
21 see some questioning about a Senator Vince Funp? 21 A It varies.
22 A | remenber sonething about that. 22 Q  Varies. You found there are people that are among the
23 Q  Apparently, fairly well known felon fromthis area? 23 1,294 vhere the street nunber is different than the actual
24 A Yeah. I'mnot famliar with the situation, but | have 24 address at the correctional center, right?
25 heard about it. 25 A That's true.

Page 1594 Page 1596
1 Q  Veére you asked to deternine whether Vince Funo is among 1 Q Adthey'reactually living on different streets, right?
2 the 511,000 nunber for Dr. Siskin? 2 A | don't know
3 A Nb. 3 Q Youdon't know You haven't |ooked.
4 Q  Sncereading that testinony, were you curious and 4 A | know-- well, | have looked at the record. | don't
5 looked up M. Funo in that 511,000? 5 knowwhat the truth of it is. Were they're living, | don't
6 A N 6 know |'dhaveto-- that's part of the thing that | think
7 Q \Veuldit surprise you that he's not there? 7 would be the interesting part, is get to the bottom Run this
8 A Mdthere's -- add another one in. 8 toground. You have got data records. You think you
9 Q I'msorry, what did you say? 9 understand what they mean, but do you real |y understand what
10 A Add another one. 10 they mean? The only way to find it, | think, isto get
11 Q  Add another? 11 further investigation.
12 A Felon 12 Q VeI, let's see how mch you understand of these care
13 Q VeI, let's come back to the correctional facilities. 13 facilities, if we can. Can we have 2120, pl ease.
14 Again, you were provided a list of facilities by 14 A | don't think you neant care facilities.
15 Respondents' counsel; correct? 15 Q  You'recorrect. Qorrectional facilities. Residents of
16 A Yes. 16 sone care facilities may feel they're in correctional
17 Q  And you veren't provided all of the correctional 17 facility.
18 facilities, only the ones inregion A-- region 1, whichis 18 Can | also have Respondents' 239, please. Thank you.
19  the Philadel phia area? 19 Showi ng you Petitioners' 2120, which is a printout of an
20 A Rght. 20 Excel file. Just so you know we expanded the col ums so that
21 Q  Again, as we sawwth the colleges, Philadelphiais a 21 we can actually read it that we got fromyou, Dr. Veécker.
22 very dense popul ation center; correct? 22 Thisis alist of the correctional facility addresses
23 A Yes. 23 that you were sent for -- | believe it's called Region 1, and
24 Q  Youwll have a facility, and then right next door 24 they're al in Philadel phia, except for three of them right?
25  another house; correct? 25 A Yes.
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Pages 1597.. 1600

Page 15397/ Page 15399
1 Q  Wat do you know or tell us what investigation you did 1 circle who were living on the sane road, but not at that
2 into what these various addresses and | ocations represent, 2 address. [DOid you ever find that out?
3 before you plugged it into your conputer? 3 A | haven't seen that level of detail.
4 A Vell, | don'"t know anything other than what | see on 4 Q  Thenext three itens on your correctional facilities
5 this piece of paper. | just go to these |ocations, drawa 5 list, Philadelphia GOCNo. 2, No. 3, and No. 4. Do you know
6 small circle, and seeif | can find records that have 6 what those are?
7 addresses in those circles. 7 A I canonlytell youwhat | read; and beyond that, |
8 Q  Perfect. I'mgoing to show you Respondents' 239. And 8 don't knowanything. They're nale and female facilities. |
9 thisis a document that we received fromRespondents' counsel. | 9 have a zip code. That's all | know
10 If you can confirmfor ne that thisis not a docunent that was |10 Q  Dd you do any research to see how hig those facilities
11  sent to you before you did your work. 11 are, how many beds they count?
12 A | confirmthat. 12 A Mo | just looked at those addresses, because | thought
13 Q Youcanseeit's actually a web address as well, 13 it mght be a good place to find felons.
14 correct? 14 Q  And you found 407 folks -- well, five folks who were
15 A Yes. 15 living at that actual address?
16 Q o, if you had wanted to, you could have gone on and 16 A | don't knowthe nunber.
17 taken a look at this and figured out what these 19 facilities |17 Q 407 living on the sane road?
18 were before plugging themin and drawng circles aren't them |18 A ["Il take your word for it.
19 you coul d have done that, right? 19 Q  Don't knowthat, either?
20 A VeI, if | knewthat address, which | don't. 200 A | don't knowit by menory, no, because that woul d be too
21 Q  You can Google things, correct? 21 much detail for anyone to know
22 A VI, inprinciple thisis afindable thing, if youdid |22 Q  Let's take a look at Respondents' 231. Again, thisis a
23 it. 23 docurent that was provided to us by Respondents. If you coul d
24 Q  Fair enough. The first address on 2120, your Iist, 24 confirmthat it was not a docunent that you saw when you were
25 corresponds to the Region 1 office; correct? 25 doing your wvork.

Page 1598 Page 1600
1 A I'mconfused. Wat's 2120 have to do with this? Ckay. 1 A | confirmthat.
2 The Bxhibit 2120. 2 Q  Anddo you see on the front page under QOCs, there's
3 Q  Ckay. The Exhibit 2120. 3 Eastern?
4 A Yes. (h here. 4 A Yes.
5 Q  Your exhibit, Excel file. That's 2120, and then 5 Q Adit says, the total institution popul ationis 45, and
6 Respondents' 239. 6 the operational bed capacity is 45?
7 A Ot it 7 A Yes.
8 Q  Thefirst address on your Excel file corresponds to the 8 Q Adif you found hundreds of people supposediy living at
9 regional office, right? 9 those facilities, that doesn't make sense; does it?
10 A Yes. 10 A It could. Because remenber, these are records, not
11 Q  Not actually a place that crimnals stay. That's where |11 people. And they could have those addresses.
12 the admnistrative offices are, right? 12 Q  Adif you only have five who actual |y have that address
13 A | would agree that they may not stay there, but they 13 but 407 living on the sane road, that doesn't suggest they're
14 mght have that address in their record. 14 living at the facility; does it?
15 Q  Didyou look? 15 A It'sonly"at" inthe sense they're living within 500
16 A Yes, | drewcircles around all of these. 16 feet.
17 Q  Anddid you ook to see whether there was anyone among 17 Q  Mdliving within 500 feet, one block radius around it,
18 your 1,294 who were living at 261 O d Cak Road, the address of |18 doesn't mean they're living at it; correct?
19 the Region 1 office? 19 A Theway | was using the word "at," that's what it meant.
20 A If | did, | certainly don't remenber that |evel of 20 You're within 500 feet. That's what | mean by "at."
21 detail. 21 But | credit your point that that circle mght have
22 Q Wuldit surprise you or -- let me ask it a different 22 people who are felons. That's a good place to go |ooking for
23 way because you don't |ike being surprised. 23 felons.
24 A Pease 24 But it's bound to have other people who are not full
25 Q  That there are 26 people that got captured by your 25 felons in there, too. But if you want to look for felons,
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Pages 1601.. 1604

Page 1oUl Page 1obUos
1 it's better than to start there than it is out in the hallway 1 Q Someof themnight be in pretrial detention, correct?
2 here, although | guess this hallway mght be a good spot, but 2 A Rght.
3 you -- where would you go look? This is where | would think 3 Q  And those people get to vote, right?
4 you woul d vant to I ook. 4 A It's ny understanding.
5 Q  Véll, you have another 15 facilities; right? 5 Q Adif all of these facilities are hal fway houses, those
6 A  Ront. 6 people can actual ly vote in person; correct?
7 Q  Mdyou looked for -- well, first off, you |ooked for 7 A Rght.
8 felons at the regional office? 8 Q S, let's-- did you do anything to | ook at the Luzerne
9 A | looked at all of these addresses. Mot because | think | 9 facility.
10 they have to be sitting there, but because their record mght |10 A  It'sonnylist. | didthe same thingas | didwth any
11 have that address. 11 of the others.
12 Q o, there are another 15 facilities, | think they're 12 Q Itisonyour list whichis 2120, right?
13 comunity contract facilities, where the Departnment of 13 A Yes.
14 CQorrections contracts and has sone contract arrangenent with 14 Q  Youfound 28 people living at that exact |ocation,
15 them \é can see that fromRespondents' 239? 15 correct?
16 A Ront. 16 A Q within 500 feet.
17 Q Youseeit lists out all of the contract facilities? 17 Q  Véll, 28 people with the exact address. Did you |ook to
18 A Yes. 18 figure that out?
19 Q Didyoudoanything to research that popul ation? 19 A | did, but | don't have that much menory to renenber all
200 A Yes, | drewcircles around themand started looking for |20 of these results. But | ooked within 500 feet and very
21 felons. 21 commonly, they had the exact address.
22 Q  Thetotal bed populationif you look at 239 of those 22 Q  Let's take a look at 2122. "Il represent to you that
23 facilities is 290 for those 15 facilities, right? 23 if you Google Luzerne, you get to their website, and just --
24 A 1'mjust going to take your word for it. |'mnot sure 24 and you get a lot of infornation on the Luzerne Treatment
25 where to look. Let's just assune you're right. 25 Center matching up to the sane address.
Page 1602 Page 1604
1 Q  MNow whenyouread Dr. Siskin's testinony, do you recall | 1 Can you blowthat up a little bit, Kelby?
2 aquestion fromRespondents' counsel which was kind of mocking | 2 As what's on your list. Do you see that it says --
3 Dr. Siskin, and let me just read that. 3 let's let Kelby finish,
4 "0 d you understand that these people were sentenced to 4 Qients who are 18 years of age and over are referred
5 treatnent -- | nean, it was part -- it is still a penal 5 and funded through a variety of sources, including county
6 institution. It's part of the penal system isit not? | 6 referrals, county corrections, private sector, and state
7 mean, that's why | was asking you. It's not some place that 7 funding through the Departnent of Public Wlfare or the PA
8 someone's going to pay to go because they want to get clean 8 State Departnent of Corrections, private insurance, and
9 and sober." Do you renenber that question? 9 self-pay may also be arranged. Do you see that?
0 A N 10 A Yes.
11 Q Didyoudoany investigation to determine if non-felons |11 Q  So, sounds |ike people would go there, and pay to help
12 lived at any of these facilities because -- precisely because |12 get clean and sober; right?
13 they want to pay to go there to become clean and sober? 13 A | have no opinion on that.
14 A | didnot, although when I was |ooking for felons, I 14 Q  Let's do2124. The last one on your list was the Self
15 nmany tines did not find them So, that -- if you coul d call 15  Help Movenent.
16 that an investigation. 16 I's that right?
17 Q  You understand in Pennsyl vania, felons actually can 17 A Yes.
18 vote; correct? 18 Q  Does that sound like a correctional facility to you?
19 A | didn't think the ones injail could. 19 A | don't knowthe sound of correctional facilities, but
20 Q VeI, they can register to vote, if the next electionis |20 it sounds nicer than some of the others.
21 going to be after their release date; right? 21 Q  And | have handed you out a printout fromthe
22 A | believe that's correct. 22 sel fhel pmovenent. org.
23 Q  And people who live at correctional facilities, some of |23 A  Yes.
24 themare not felons, they're msdeneanants; correct? 24 Q  Andfirst page says, "Self Help Movenent is a drug and
25 A Rognt. 25 treatment facility located in the far Northeast section of
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Pages 1605.. 1608

Page 1obUo Page 1o0/
1 Philadel phia;" right? 1 Q Addoesit alsoexplainthat they wel come anyone who is
2 A Yes. 2 at risk of going back to prison to cone in and check
3 Q AdI'dlike to have you turn to the third page? 3 themsel ves in?
4 A Kay. 4 A Wereis that?
5 Q  And do you see the address there? And this is whereyou | 5 Q  Same paragraph as the address, "any woman at risk of
6 can give to this supposed correctional facility, and make 6 returning to prison is welcome at Hannah's House, and they are
7 donations. Do you see the address matches up to the one you 7 continuously encouraged to come inside to turn their lives
8 used? 8 around."
9 A Yes. 9 A | seethat.
10 Q Onrthefront page, you see it's a 501c3 organi zation? 10 Q  Not aplace for felons exclusively, correct?
11 A Yes. 11 A Sure. | agree.
12 Q Mdif youlook at the very last page -- Kelby, | don't |12 Q  Let's do 2123d. Power of Google. This is a street
13 think you have the very last page there. 13 level viewof what comes up as Hannah's House. It's alittle
14 Wiat's on the screen is not going to match up to what's |14 hard to read on the printout, but the door says, "Hannah's
15 inthe officia exhibit, Your Honor. 15 Heart House." Do you see that?
16 But the last page, do you have one that says admssions? |16 A N
17 A Yes. 17 Q It'shardtoread But fair enough to say that you have
18 Q  Areyou ever -- have you ever heard of an adm ssions 18 not -- | think that probably made it worse, Kelby.
19  process for correctional facilities? 19 Fair enough just to say that you have not Googled
20 A I'mnot famliar withit. Ch, actually, | am | 20 Hannah's House and the address and | ooked at the front door?
21 have actually looked at a jail overcrowding problemin Los 21 A You are correct.
22 Angeles once, and visited the jail. So nowthat you mention 22 Q  AdI'Il just say for the record that the address Iisted
23 it, I'mactually quite conversant withit. 23 here fromGogle, as it says address of the approximate,
24 Q  But onthis, talking about people applying, applicants 24 (bogl e put you right next door in their flower garden, so |
25 must be workable in a group situation; right? 25 scrolled over to find Hannah's House itself. Just for the
Page 1606 Page 1608
1 A The applicants | was |ooking at were not applying. 1 record.
2 Q  Fair enough. So the adnissions process that you | ooked 2 A Sounds like an inperfect undertaking.
3 at for acorrectional facility is not one where people were 3 Q  Fair enough, and we'll concede that point.
4 applying to go there. 4 2123c. DOd you give that one to ne already? Yes, you
5 A | was looking at the county jail. 5 did
6 Q  Fair enough. Let's take a look at 2123a, ¢, and d. 6 Thisis aprintout of the actual map from Gogl e for
7 Let's put up 2123a first. This is Hannah's House. Thisis an | 7 Hannah's House. [It's even labelled very nicely by Gogle
8 article about Hannah's House. | assune that you did not | ook 8 there for us. And this not an advertisenent for Gogl e.
9 up Hannah's House before you went through your circles? 9 Hannah's House is located in Philadel phia, correct?
10 A Correct. 10 A Yes.
11 Q  But Hannah's House is actually on your list, correct? 11 Q  Andwthbuildings around it, correct?
12 A CQorrect. 12 A | assume so. That's what it |ooks like.
13 Q  Andthe address in the second paragraph of this article |13 Q  Evenif you look over here, this is a pretty hig
14 natches the address on your list; is that right? 14 apartnent building. Lots of people, other residential areas
15 A Wereis the address in the article? 15 all around Hannah's House, right?
16 Q  The second paragraph, Hannah's House, Inc., located at 16 A Yes.
17 2823 -- do you see it? 17 Q  Wen you drew your circle, anyone living in that area
18 A Yes, correct. | agree. 18 who is anong the 511,000 woul d have been captured?
19 Q  That matches your list? 19 A Thecircleis only 500 feet, so | wouldn't say anyone in
20 A Yes. 20 the area.
21 Q S, you drewa circle around Hannah's House; right? 21 Q Vel --
22 A Yes. 22 A Ayone within 500 feet.
22 Q  Andit says, "Hannah's House hel ps incarcerated women 23 Q  That would take us -- do you agree, probably this whole
24 back on their feet"; is that right? 24 block here, maybe a little bit of this area as well?
25 A Yes. 25 A | wouldn't dothis by pointer. | would get a scale and
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Pages 1609.. 1612

Page 1oU%Y Page 1obll
1 | would actually figure it out. So, | -- there's no 1 A Let nethink for a minute. Ballpark, | could do that.
2 indicationinthe scale of this map. Thisis adifficult 2 It may be four days. Four eight-hour days.
3 question. | can't tell you where 500 feet is onthismp, but | 3 Q  Four eight-hour days?
4 | bet what are you trying to get at doesn't need ne to do 4 A Something like that.
5 that. 5 Now, when | actually go add it up, if it doesn't add up
6 Q  Roght. There are only five people who actual Iy had the 6 toexactly that, | hope that counsel wll be --
7 identical address at Hannah's House among the 511,000; is that | 7 M KEATING That's the ceiling right there.
8 right? 8 THE WTNESS:  That's what | think it is.
9 A | don't know roughly. 9 BYM RAN
10 Q  And seven people who lived on the sane road, but not at |10 Q O your 1,294 folks living at a correctional center, did
11 the sane place. 11 you look to find that 189 were living at the exact address?
12 A | don't know the nunber. 12 A | have | ooked for exact address matches, but | don't
13 M RBN dve ne just one nonent. 13 renenber the counts. Sone of themare exactly there, sone of
14 BYM RBIN 14 themare just within 500 feet.
15 Q  Hwmuch has the Commonweal th had to pay for your work 15 Q  Andthere are 565 living on the sane road but not at the
16 inthis case? 16  sane address?
17 A S far, nothing. 17 A | don't know those nunbers.
18 Q  Howmuch are you planning on charging then? 18 Q  And 729 not even living on the sane road?
19 A \Matever the people that do ny invoices cone up with. 19 A I'mnot sure about those nunbers.
20 Q  Doyou have an estinate? You're a statistician 20 M RBN Those are our questions at this
21 mathematician. You know how many hours, right? 21 time, Your Honor. Gve ne a nonent to clean up the mess that
22 A I'mnot an accountant. 22 | have nade.
22 Q  Hwnany hours -- 23 M. HCKOK My | inquire, Your Honor?
24 A | don't have an estinate. | cantell you that | have 24 THE CORT:  Certainly.
25 had several people working hard on deciphering the Siskin 25 M. HOKXK  Thank you very much.

Page 1610 Page 1612
1 work, and working on these very |arge databases fairly 1 REDI RECT EXAM NATI ON
2 constantly fromthe Ist of July, soit's going to add up; but 2 BYM HXX
3 | couldn't tell you exactly how much. 3 Q  (od afternoon, Dr. Vécker.
4 Q  Youcharge 700 an hour? 4 A od afternoon.
5 A | do 5 Q  You were asked a nunber of questions about people moving
6 Q  Hwmuch do your people charge? 6 inandout of state; do you recall those questions?
7 A Less. 7 A Yes.
8 Q  Hownmuch |ess? 8 Q NMNow if aperson noves into the state, and decides to
9 A  Dfferent ones charge different anounts. 9 becone a resident, are there steps that that person would be
10 Q  Canyou give us a range? 10 expected to take in -- as a part of establishing residency?
11 A 23 45 11 A I'msureof it, yes.
12 Q  Canyou give us an estimate of how many actual hours 12 Q AMdif aperson decided that they were going to vote,
13 they have work on this? 13 would that person have to apply to register to vote at the new
14 A Mot reliably, | cannot. | gave you a good inpression 14 address?
15 here, they have been working hard, sometimes all night |ong, 15 A I'mnot holding nyself out as an expert in these matters
16 for afewdays. So, there have been quite a fewhours, but | |16 but these things seemobvious to a citizen of any state, that
17 haven't -- | wouldn't want to make an estinate and then turn 17 the answer is yes.
18 out for it to be wong. 18 Q  Andso, the fact that there might be other people who
19 Q  Have you had to pull any all-nighters? 19 are noving into the state that have not yet showed up on the
20 A Three of themdid, and | went hone and got sone sl eep. 20 SURE database or on the PennDOT database doesn't nean that
21 Q  (ood to be the boss. How many hours have you put in? 21 those people don't exist; it just means that those people
22 A | don't have that with me. | wite themdown on cards 22 are -- may not be captured in the snapshot that you saw is
23 during the course of the day and | leave themby ny conputer 23 that correct?
24 and | add themup at the end of the nonth. 24 A That's true.
25 Q  Fair enough. Can you give us a ballpark for yourself? 25 Q So, if they're not captured in the databases at all, the
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Pages 1613.. 1616

Page 1oblo

Page 1blo

1 fact that people are moving into the state wouldn't inpact 1 lieutenants and colonels go to be trained before they becone

2 your conclusions that you needed to assess the inpact of 2 generals, would it then surprise you that sone of those peopl e

3 people moving out; would it? 3 may be ol der than maybe the general rank and file nmlitary?

4 A That's correct. You need to look at the peopl e moving 4 A | could see that that's true.

5 out. 5 Q  You also had been asked sone questions about the

6 Q  Thank you. MNow there were a nunber of questions about 6 out-of-state card driver's |icense exchange program do you

7 colleges and universities, and you described one way in which 7 recall those questions?

8 aperson could begin to look at what Dr. Siskindidin terns 8 A Yes, | do

9 of hisidentification of names and addresses, and det ernining 9 Q Youhad testified to the fact that the out-of-state

10  whether his 511,000 were capturing col | ege students. 10 exchange programis something that is discretionary. Isit

1 You were asked a question about the 835,000 students 11 your understanding that there is no federal lawthat requires

12 that are in Pennsylvania. If you were starting fromscratch, |12 driver's licenses to be exchanged state to state.

13 would another way to assess the anount of students who had 13 M RBN (jection, Your Honor. She coul d

14 access to college IDbe to start with that 835000 nunber and |14 ask whether the witness has an understanding. | don't think

15 do an assessment on that? 15 the scenario has any foundation to testify about.

16 A Yes. | think you could do that. You could goto 16 BY M5 HKX

17 each -- there's not that many universities. You could go to 17 Q  Aeyou avare whether there is a federal |aw that

18  each and every one of themand get themto describe their 18 requires it?

19 policies and practices and enrol | nents, and you coul d add 19 A I'mnot.

20 things up that way. 20 Q  And you had said that you have found records going all

21 But then natching what you find there to Dr. Siskinis 21 the way back to the -- that have expired |icenses dating all

22 going to be difficult. 22 the way back to the 1970s. Do you have any awareness whet her

22 Q o, the reason that you undertook it in the way that you |23 in the 1970s there was a policy of exchanging |icenses?

24 didis because you were trying to analyze the types of people |24 A | don't know

25 that he had put into his nmisnatch category? 25 Q  MNow you were asked a series of questions about the
Page 1614 Page 1616

1 A Yes. I'mtryingtolink directly to the Sskin work, 1 comunity correctional centers; is that correct?

2 and working off his list of 511,000, and finding college 2 A Yes.

3 students' records on that list. 3 Q Adif wecouldpull up--1 don't knowif we are

4 [f | went to a university independently, then | nay 4 capable of pulling up. | guess we are not capable of pulling

5 learnalot about that university, but | don't know how it 5 up. If you could look at the exhibit that you were given,

6 pertainstohislist, the Sskinlist. That would be -- so, | | 6 whichis Exhibit 2124,

7 woul d be back in the box. 7 A | haveit.

8 Q  Andyour point inidentifying the work that you did was 8 Q If youcould look at page two of that exhibit.

9 sinply topoint out to the Court that thisis a 9 A Yes.

10 non-insignificant issue that he shoul d have and did not | ook 10 Q  And about two-thirds of the way down the page, there's a

11 at; isthat correct? 11 paragraph. Could you read that paragraph?

12 A Yes, but two things, that is, these issues are not -- 12 A The one under nission or the one understood vision?

13 are significant. The nunbers are large enough that you can't |13 Q  The one that says -- starts with hal fway house?

14 just ignore them but | wanted to go further than that, and I |24 A  V@ll, I"mnot on your page. Wat page is this?

15 wanted to showthat this is not an inpossible undertaking, at |15 Q  Sorry. It's Google page two. You were at that page

16 least in some measure, not inpossible. 16 earlier.

17 There's things that can be done to advance this 17 A Gay.

18 investigation; and so, yes, ny nethods were not terribly 18 Q  About two-thirds of the way down the page. Coul d you

19 refined, but they were finding felons and coll ege students and |19 read that paragraph that starts "hal fuay house"?

20 other things that | was looking for. | was finding themin 20 M RBIN ['msorry. |'mnot clear where

21 abundance, and they weren't that bad. 21 you are.

22 Q  Following up on what you found. In Carlisle where the 22 M. HKX Sorry. (bogle, page two.

23 Ay Vér Qollegeis, are you famliar with that Vér College? 23 M RBN Thank you. Perfect. Thank you

24 A N 24 very much.

25 Q  Andif | toldyou that that Vér College i s where 25 M. HCKK  You were there earlier.
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Pages 1617..1620

Page 1ol/ Page 1ol%Y
1 BYM HXX 1 does that mean that if its residents or the people that are
2 Q @ ahead 2 associated wth that facility wanted it to issue
3 A "Qur halfway house is a community based residential 3 identification, that it could not?
4 treatnment and rehabilitation facility. Al of our clinical 4 M RBN Cjection, Your Honor. Vé¢'re now
5 and recovery support and case nanagenent Services are 5 intothe area of sheer specul ation.
6 available to our halfway house residents. V¢ enphasize a 6 THE CORT:  Cone you answer that question?
7 fanily atmosphere and encourage independent growh and 7 THE WTNESS:  That's an easy question to
8 responsible community living. Qur residents continue their 8 answer, Your Honor. | certainly would have to agree that they
9 individual journey of recovery in a live-in/work-out 9 could start issuing.
10 environnent with the support and structure to provide an 10 M. HCKCK  Thank you.
11 opportunity for success." 11 That's all | have, Your Honor.
12 Q Ckay. Isit your understanding that a hal fway house is |12 M RBIN Your Honor, pursuant to -- we
13 associated with the correctional systen? 13 don't have any nore questions for Dr. Vécker.
14 A Yes. 14 M. HOKCK  Your Honor, at this tine, then, |
15 Q  You were also asked a question about Hannah's House and |15 woul d move into evidence Exhibit 224a, b, ¢ and d.
16 you were asked to read into the record a sentence that was 16 M RBN Your Honor, we would object to
17 talking about people returning to prison; do you recall that? |17 that under Rule 207.1b, which allows -- that says a party is
8 A N 18 not required to raise the issue of the admssibility of
19 Q I'mnot -- if apersonis going to check thenselves into |19 testimony of an expert wtness prior totrial.
20 afacility to avoid returning to prison, is it possible that 20 V¢ believe the testinmony of Dr. \iécker and his
21 that personis on parole? 21 words were what -- describing what he did as a crude method, a
22 A Possible. 22 rough first cut, not as good a nethod, |'mnot sure what's
23 M RBIN jection, Your Honor. GCalls for |23 smart todo-- it is-- howsmart -- |'mnot sure how smart
24 specul ati on. 24 it, howthere are nore refined ways; and just most recently,
25 M. HOKK  Sinply asked for a possibility. 25 not terribly refined ways of finding college students and
Page 1618 Page 1620
1 THE CORT:  Sust ai ned. 1 felons.
2 BYM HXX 2 V¢ don't believe that comes close to
3 Q  Wen you look at the nunbers that you put together, as 3 satisfying the rules for admissibility of expert testimony, so
4 you vere assessing Dr. Siskin's report, were those nunbers in 4 we move to strike and preclude that testinony.
5 any way meant to capture the universe of persons on his 5 THE CORT:  (oes to its weight. | nust
6 511,000 who needed further investigation, but were not further | 6 disagree with you.
7 investigated? 7 M RBN Thank you, Your Honor. My | have
8 A N they weren't intended that way, and they surely do 8 an exception?
9 not capture the universe. There were nerely exanpl es 9 THE QORT:  Sure.
10 illustrating the points that | was naking that there are 10 M RBN Thank you.
11 people here that need further investigation. 1 M. HCKCK  Your Honor, may | release this
12 Q  AMdif he were to undertake the further investigation, 12 witness?
13 would the work you did be only an initial step toward that? 13 THE QOURT:  You want to stay in the box,
14 A Yes. 14 M. Vécker, or do you want to --
15 Q  Ckay. You were also asked a series of questions about 15 THE WTNESS:  Thank you, Your Honor, but |
16  docunents that you said that you had not seen that were 16 will be happy to be excused.
17 talking about whether at a given point in tine any of the 17 THE CORT:  Very good.
18 facilities that were eligible to issue identification were in |18 M RBIN Your Honor, we as vell would nove
19 fact issuing identification. 19 into evidence, since you're admtting the testinony, and we do
20 Now, does the fact that a facility that mght not have 20 so reserving our rights, the maps that we presented, whichis
21 issued identificationin 2011 tell you anything about whether |21 Exhibit 2114 along with 2114a, 2113 --
22 that facility is issuing identification in 2013? 22 M. HOKX  Your Honor --
23 A It doesn't answer that question, no. It might start 23 M RBN 21133, 2118, 2119.
24 issuing. 24 M. HCKK  Your Honor, those documents were
25 Q Andif afacility does not issue identification now 25 not produced to us ahead of tine; and they have not been
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1 verified. There's no foundation to say that those docurents 1 A Sure, the acronymstands for the Bureau of Commissions,

2 areindicative of anything. 2 Hections and Legislation.

3 M RBN Your Honor, they were -- 3 Q  Andyour position is what?

4 THE CORT:  How coul d they not be good? 4 A 1'"mthe Commissioner of the Bureau of Commissions,

5 M. HOKK  Veéll, they have circles on 5 Hections and Legislation.

6 themthat -- 6 Q  Cay.

7 THE QOURT:  Everyone relies on Google. 7 A Bureau director, if that helps.

8 M. HCKCK Vel I, but they have said that 8 Q  That helps. And what areas do you have responsibility

9 they took Google and then superinposed circles and we don't -- | 9 for?

10 M KEATING Mo personal -- the only person 10 A Al of the areas within the unbrella of the Conmission

11 who authenticated themwas M. Rubin. That's part of the 11 of Hections and Legislation, includes obviously elections,

12 problem 12 voter registration. The division of the Sate Lhiform

13 THE QOURT:  Vél1l, your witness went along with |13 Registry -- SURE, we'll call it that. | think we have

14 them and |'mgoing to pernmit them Ckay? 14 probably established by now what SURE stands for.

15 M KEATING Ckay. 15 Hections, voter registration; but also | have the

16 THE CORT:  He didn't have any problens with 16 Division of Notaries. Ve effectively license all of the

17 it. 17 notaries throughout the Commonweal th.

18 M. HKX  Ckay. 18 V¢ record legislation that is passed by the General

19 THE QORT:  Ckay. \é'Il take testinony for 50 |19 Assenbly and signed by the Governor. And there are various

20 mnutes if you want. 20 other miscellaneous things that we store, including interstate

21 M. HCKOK  Thank you, Your Honor. 21 conpacts that are entered into by different states.

22 V¢ call M. Mrks to the stand. 22 So, ve go far beyond el ections.

23 ['msorry, Your Honor, | may have 22 Q  Andinterns of elections, do you have responsibility

24 nmsunderstood. Wt was your question to ne? 24 for Iobbyist disclosure and canpai gn finance?

25 THE QORT. | said we'll take testinony until |25 A Ve do, and | apologize if | failed to mention that.
Page 1622 Page 1624

1 300 1 Q  That's fine.

2 M. HCKK  That's what | thought you said. 2 A I'msureny Dvision Chief wll be upset.

3 Thank you, Your Honor. 3 Q  MNow there has been sone testinony about polling places.

4 THE BAILIFF. M. Marks, you are still under 4 Do we have R152?

5 oath 5 M. Marks, do you recognize this docunent?

6 THE WTNESS:  Can | do a little housecl eani ng 6 A | do. It appears to be a conplete list of the

7 here? 7 Comonweal th's pol ling |ocations.

8 M. HOKXX P ease. 8 Q S, this would be where all of those polling places are

9 THE WTNESS: | wll try to do better with the | 9 that we have been discussing over the past couple of weeks?

10 microphone. 10 A It vould, yes.

1 JONATHAN MARKS, @ wi tness, having previously 11 Q  And how do those polling places get established?

12 been duly sworn, was examned and testified as fol | ovs: 12 A Those -- the polling places are established within the

13 DI RECT EXAM NATI ON 13 confines of the Pennsylvania Hection Code by the various

14 BY M5 HKX 14 county boards of elections.

15 Q  God afternoon. 15 Q  And does the Pennsylvania Hection Code have any

16 A God afternoon. 16 provisions that address how pol ling places are established?

17 Q  Could you signal to me when | have only five mnutes 17 A It does, yes.

18 left. Thank you. 18 Q  And what does it say about the priorities in making

19 There has been a lot of testimony flying around over the |19 polling places?

20 course of the past several days, and |'mhoping to give sone 20 A Interns of selecting polling place?

21 of context; and so, | would like to place your role and the 21 Q@  Mnhmm

22 role of the Department of State in a larger perspective for a |22 A The selection of polling places is prioritized; and as |

23 fewninutes. 23 recall the Hection Code, starts with nunicipal buildings or

24 There has been reference to BGEL. Can you tell us what |24 public buildings within the nunicipality; and if a suitable

25 BCH stands for? 25 oneis not available within the precinct or wthin the
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1 electiondistrict, it even allows for the use of a nunicipal 1 Five, six or seven niles to get to your polling Iocation.
2 or public building in an adjacent election district. 2 Q MNow if you-- you work here in Harrishurg, but you
3 It al'so talks about -- | think the termmay be used 3 don't livein Harrisburg. If you decide on Eection Day that
4 school houses or schools, and then it kind of works its way 4 it's nore convenient to vote in Harrishurg because that's
5 down the list to, | guess, what | would termas private 5 where you work, can you do that?
6 establishnents. 6 A N
7 Q  Now when you said suitable, what kinds of things go 7 Q WMy not?
8 intosuitability? 8 A VeI, | -- I'mnot qualified first of all. |'mnot a
9 A Suitability would probably, for me, would enconpass 9 qualified, registered voter in Dauphin Gounty; and secondly,
10 having the -- having the wherew thal to host a polling 10 I"mnot assigned to any polling location withinthe Gty of
11 location. | think of actually ny own borough. V¢ do not use |11 Harrishurg.
12 the municipal building within ny borough because it's a very 12 Q S, the only place that you can vote is at the polling
13 small, and it's one room literally, with another small room |13 place to which you are assigned within the el ection district
14 attached toit. \e're a very small borough, and it only has 14 in which you are qualified; is that correct?
15 one entrance. That same entrance is the exit. So, it's not 15 A Correct.
16 really suitable for voting. So, we use the fire hall whichis |16 Q  MNow you had mentioned the counties. Do the counties
17 much nore suitable. 17 have a role in elections?
18 Larger townshi ps probably, based on ny experience, are a |18 A Yes. They have a very substantial role in elections.
19 lot different. They have mitiple entrances. They have large |19 Q  Wat are sone of the responsibilities of the counties?
20 rooms that are suitable. So, | don't knowif that answers 20 A Aside fromselecting polling locations, they are also
21 your question, but that's one part of it. 21 responsible for training local election officials. They're
22 The other part, there are federal |aws that have to cone |22 responsible for voting systens that are deployed in or
23 into consideration as well, including the ADA the Americans 23 distributed to polling locations.
24 with Dsabilities Act. Polling places have to be accessible. |24 Basi cal |y everything that happens in the local election
25 So, that plays arole as well. 25 districts and the polling locations is done by the county
Page 1626 Page 1628
1 But within the neaning of the Hection Code, suitability | 1 hboards of election.
2 reallyis-- it appears that the General Assenbly, based on 2 | mentioned training election officials, and that is --
3 the language in the Hection Code, was driving county boards 3 though election officials are prinarily elected, sone of them
4 of elections more towards public buildings and municipal 4 are appointed, but they're prinarily elected officials. The
5 buildings and then working their way down fromthere. 5 counties are still required by the Hection Code to train
6 Q MNw inarural area nmght there be asingle -- like a 6 them
7 single polling place within a county or within a state -- 7 Q  Aethecounties the units that are responsible for
8 within a township, sorry, or borough, whatever the -- 8 actually conpleting the registration of voters?
9 A Wthinamnicipality? 9 A Yes, the voter registrar in each county is responsible
10 Q  Yes. 10 for that.
11 A Sure. Yes. 11 Q  And when a person is seeking to be a registered voter,
12 Q Adwouldit drawfromthe rural area around it? 12 they make application; is that correct?
13 A It would, yes. 13 A Yes, that is correct.
14 Q So, isit possible that people mght have to drive some |14 Q  And | actually -- | think we have a voter registration
15 distance in order to get to their polling place? 15 application forn? It's Bxhibit 129.
16 A It ispossible, yes. 16 M. Mrks, | guess for right now while they're getting
17 Q  Doyou knowfor a fact whether that's true about some of |17 the copies of it, can you ook up on the screen?
18 the rural counties? 18 A Sure
19 A | doknowfor afact that that's true, and -- well, | 19 Q Doesit look like a voter registration fornf
20 could use nyself, again, as an exanple. Wen | lived in 20 A Yes. It does. Thisis the voter registration nail
21 Shermans Dale, Perry Gounty, | believe had a nile-and-a-hal f 21 application, the officia formprinted by the Departnent of
22 totwo-nile drive tony polling place. It wasn't within 22 Sate.
23 wal king distance. 22 Q  Adisthis aformthat we have been calling the VRWA?
24 There are other polling locations, especially upinthe |24 A It is, yes.
25 top of the state, where you nay have to drive several niles. 25 Q  Andis there also an electronic option for people to
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1 apply to vote? 1 A It does have inplications on the selection of polling
2 A Thereis anelectronic option for people to apply to 2 places, that along with the ADA and counties have to provide
3 vote. |If you are referring to sonething that's not purely 3 either accessible polling place wth an accessibl e voting
4 electronically, that would be the Mtor Voter process. 4 nachine as wvell.
5 Q  Andthe Mtor Voter process i s accessible fromwuhat 5 Q they have to provide an alternative means of voting
6 locations? 6 for those individuals.
7 A The Departnent of Transportation |ocations. 7 Q  Ad do you characterize those alternative means as
8 Q MNow onthisregistration form if we can concentrate on | 8 alternate hallots?
9 the mddle section for a monent. 9 A Yes, that is the term
10 A Sure 10 Q Adisanalternate ballot simlar to an absentee ball ot
11 Q | seethat thereis amp. Canyou explainthat tome? |11 in some ways?
12 A Thenmapthat's -- that's enclosed in that text box is, 12 A Itissinlar toan absentee ballot inalot of ways.
13 inthe event that you're unable to provide a street address, 13 Q  Doesit -- does the alternative ballot cone under the
14 you can identify where you live within the -- wthin the 14 identification requirements of Act 18?
15 county by using this nap. 15 A It does not.
16 Q  And when a person applies for a Departnent of Sate ID |16 Q  Ckay. | believe there's been a little bit of testinmony
17 card, can they do the sane thing? 17 about UOCAVA but | don't know that anybody explained that.
18 A Yes. 18  Can you tell us what UCCAVA is?
19 Q  nthe voter registration application, are there dataon |19 A  UXCAVA-- and I'Il start, if | don't mess it up with the
20 here that are required by federal |aw? 20 nmeaning of the acronym It's the Lhiforned Overseas Qvilian
21 A Thereis data on here that is required by federal |aw 21 Absentee Voter Act.
22 Q  Canyoutell me which of those things are required by 22 Q  kay. Isthat also federal ?
23 federal law? 22 A Itisafederal lawthat is intended to protect the
24 A Aside fromthe citizenship question and the -- you know, |24 voting rights of mlitary voters and their spouses and
25 the citizenship question, the -- in box No. 3, the driver's 25 dependents as well as overseas civilian voters.

Page 1630 Page 1632
1 license, or if you do not have a driver's license, the |ast 1 Q Isthereaway that SIREidentifies ballots that have
2 four digits of the Social Security nunber. 2 been requested or applied for under UQCAVA?
3 Q  Ckay. So, every person who registers to vote is 3 A Yes, applications for absentee ballots and absentee
4 required to provide those things with their voter registration | 4 ballot labels that are generated through the systemwoul d be
5 application; is that correct? 5 tagged with either an MI-L for mlitary, or Q | believeit's
6 A  CQorrect. (e or the other. 6 OVor OGVfor overseas civilian voter.
7 Q (eortheother. kay. And that's a requirenent of 7 Q  Aetherealsostate statutes that inpact the voting
8 federal law? 8 rights of mlitary voters?
9 A Itis. The Help Amrerica Vote Act requires that those 9 A There are, Yyes.
10 nunbers be col | ected. 10 Q Andis one of those that we talked about a statute
11 Q  And that has been in place since 2002 or aml 11 called UMDVA? Do you know what |'mtalking about?
12 msrenenbering? 12 A | do
13 A | believe | testified before, and | -- | always get them |13 Q  And | believe that's 25 P.S 3502, is that --
14 mxed up, some of these requirements went into effect in 2004, |14 A  Yeah, | believe that's correct.
15 sone in 2006. 15 Q  Wat is UMVA designed to add to the UCCAVA protections?
16 | believe this requirenent went into effect in January 16 A \ell, it'sastate lawthat augnents the UCCAVA
17 of 2006. 17 protections, woul d be the way | woul d characterize it.
18 Q  Ckay. Thank you. MNow you nentioned that there were 18 The chief difference is that it includes in the group of
19 other federal statutes. Can you tell us about the VAEH 19  covered voters hospitalized or bedridden veterans.
20 A The Voting Accessihility for the Hderly and 20 Q  Ckay. Thank you. And we were a nonent ago | ooking at
21 Handicapped, yes. That is a federal lawthat's intended to 21 the voter registration form |s the voter registration forma
22 protect voters who are 65 years or older, or are disabled, to |22 form-- that map that we were looking at, is that a way that a
23 protect their voting rights. 23 honel ess person might be able to designate where they could be
24 Q  And does it have any inplications for the selection of 24 found?
25 polling place? 25 A Yes. That's true.
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1 Q Adis that given credence by the counties? 1 A It wes. It was sent down by mail to the poll workers.
2 A Itis, yes. 2 V¢ collected alist of poll workers fromthe county boards of
3 Q  Does Act 18 have any provisions that apply to indigent 3 elections and then distributed it directly. W also
4 persons? 4 distributed it to the county boards of elections for their use
5 A  Yes. Thereis aprovision that provides for an 5 and training.
6 affirmation that an indigent person could conplete, if they're | 6 Q  MNow you had spoken earlier about working with election
7 unable to obtain an ID, due to costs associated with obtaining | 7 directors. Vés it typical to provide information directly to
8 ID 8 poll workers?
9 Q  MdI believe that Act 18 actually has two indi gency 9 A M. It'snot typical. Infact, it'sthe first timein
10 provisions; one that talks about an affirnation at the tine, 10 ny nenory that the Department has directly corresponded with
11 and another one that contenplates that a person wll affirm 11 poll workers.
12 that they are the person who actual |y showed up at the polls, |12 Q Wy did you do that?
13 indifferent sections. 13 A | think we did it because we wanted to insure that the
14 How have the counties been instructed to apply that? 14 message got out to each individual poll worker throughout the
15 A\ have instructed the counties to apply that 15 Conmonveal th that we certainly trusted that the county boards
16 essentially at the polling place. Instead of making an 16  of elections woul d do an effective job training. V¢ wanted
17 individual deliver after the fact these affirmations to the 17 themto have naterials that they coul d reviewprior to
18 county board of elections, we have instructed the counties to |18 Hection Day, and even prior to training, to famliarize
19  nake themavailable at the polling locationin the event that |19 thenselves with the requirenents.
20 an individual needs to conplete one. 20 Q  Ckay. Now were there requirenents for proof of
21 And there are instructions at counties to train their 21 identificationin effect prior to Act 18?
22 poll workers to allowthat affirnation to be included inside 22 A There vere, Yes.
23 the provisional ballot, the outer envelope for the provisional |23 Q  And what were those requirenents?
24 ballots, and marked in a special way to -- so that they can 24 A Those requirenents were I D requirenents for voters
25 identify which ones include those affirnations. 25 who -- they were often referred to as first-tine voters, but
Page 1634 Page 1636
1 Q Andinterns of the indigency requirenents, have you 1 they're not necessarily voters who are voting for the first
2 given any guidance to the counties as to those indigency 2 time. They're voters who are voting for the first tineina
3 requirements? 3 precinct or a polling location.
4 A V¢ have not -- if you're asking have we defined what the | 4 Q  Now there was testinony here earlier about a person who
5 termindigence neans? 5 has recently noved, but whose registrationis still at another
6 Q VeI, that mght be one thing. | nean, you nay have 6 location. How-- what -- what woul d happen if the person
7 given-- 7 showed up at one or the other precincts and had not changed
8 A V¢ have given guidance on the treatnent of those 8 the address on their voter registration?
9 affirmations. V¢ accept -- to essentially accept themat face | 9 A Vll, if the individual showed up at their polling place
10 value. Ve have not defined for themwhat indigence neans. 10 at their new address, they would likely not appear on the pol |
11 Q o, you have instructed the counties to treat themat 11 book, if they haven't updated their address, in which case
12 face val ue? 12 they woul d certainly have to fill out a provisional ballot in
13 A That's correct, yes. 13 order to vote.
14 Q [f we could do R141. Actually, if wecoulddoR78a |14 [f they showed up at their old polling place or the
15 the sane time. M. Mrks, looking first at the -- what's been |15 polling place in the old location, there is a failsafe
16 nmarked as R 78, which is the pol| worker guide. 16 provision that would allowthemto vote one nore tinme at their
17 A Yes. 17 old polling location, provided that they conpleted an
18 Q  Isthat a document that was prepared either by you or 18 affirmation updating their address at the tine of voting.
19  under your direction? 19 Q kay. Andif aperson had filled out a change of
20 A Itis, yes. 20 address on their registration, and so was on the poll book and
21 Q  And what is the purpose of this poll worker guide? 21 then showed up for the first tine, that's the person who would
22 A This poll worker guide is intended to provide relevant 22 have had to show a proof of identification?
23 information directly to the local election officials regarding |23 A That's correct.
24 the requirements of Act 18. 24 Q Isthat correct?
25 Q  Andwas this circulated to the poll workers? 25 A Adif they updated their address and showed up at the
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1 newpolling place, they woul d have to provide proof of 1 mitch?
2 identification first time voting there. 2 A If the county does not find a match when they do the
3 Q Adif they had to provide that proof of identification, | 3 HAVA verification, they would send a notification or otherw se
4 do you know what sorts of identification were specified? 4 contact the applicant, identify the problem-- inthis case,
5 A There's alist of hoth photo identifications and 5 that they could not find a match -- and they woul d pl ace those
6 non-photo IDs provided for the Hection Code, including 6 applications in the pending status.
7 driver's license, IDs issued by the Federal Governnent, 7 Q  Ckay. And have there been recent devel opments to try to
8 non-photo IDs that would include utility bill or voter 8 lessen the time spent in pending status?
9 registration card. 9 A There have, yes. W have found over the years that in
10 Q If youcouldturnwith neto the exhibit in front of 10 nany cases, applications are left in pending status for months
11 you, which i s Respondents 141. 11 and a fewextrene cases for years.
12 Do you recogni ze this docunent, M. Mirks? 12 S0, we have recently inserted through the SURE system
13 A Yes, thisis one of our frequently asked question guides |13 functionality that basically puts those applications on a
14 that were devel oped specifically to address questions about 14 clock. The counties would still -- and it, and it
15 the Act 18 requirenents. 15 autonatically generates correspondence that the counties woul d
16 Q Andis this one specifically directed to providing 16 send to the voter.
17 information about honel ess voters? 17 Certainly, we can't physically make themsend it out in
18 A Itis, yes. 18 the mail, but we can create the notification that would go out
19 Q  Adif you could look at the highlighted section here. 19 tothe voter. If the county does not nake a determination
20 Wat does it say? 20 after investigation, whether it's through information they
21 A "If avoter cannot afford to obtain an acceptable ID 21 collected fromthe notice or otherwise, the systemthen will
22 including the free PennDOT photo ID discussed bel ow wit hout 22 place those -- will effectively reject those applications.
23 the payment of a fee, for exanple, the cost of transportation |23 Q  The absentee ballots, there was testinony earlier that
24 to a PennDOT driver's license center, the voter can vote 24 it -- that the -- that under Act 18, either the last four
25 provisionally at the polling place and sign an affirmationto |25 digits of the Social Security nunber or the driver's license
Page 1638 Page 1640
1 this effect.” 1 nunber need to be included on ahsentee hallots.
2 Q  Adwould that include a person who didn't readily have 2 I's that the sane requirenent that is the requirenent for
3 access to transportation and woul d have to undertake extrene 3 voter registration forns?
4 efforts at a high cost in order to get to PennDOT? 4 A It'snot --it'sverysimlar. It's not exactly the
5 A Yes. 5 sane requirenent. It's arequirement of Act 18; that is, that
6 Q  Thank you. MNow you were talking about Social Security, | 6 is effectively the identification requirenent for absentee
7 the last four digits of the Social Security nunber, and al so 7 voters to provide one of those nunbers. The process for
8 the driver's license nunber. Wiy does the voter registration 8 verifying the information is the sane.
9 application ask for those data? 9 Q MNow there's been alot of discussion about the -- the
10 A VeI, aside fromthe fact that it's a requirenent of 10 way in which PennDOT took the data fromSURE, and filled in
11 federal and state law it asks for that infornation so, so 11 information fromthe PennDOT database |ast sunmer, which
12 that those nunbers can be checked agai nst the PennDOT database |12 sonetimes has been referred to as the natch.
13 and the federal Social Security Admnistration database as a 13 Vs that in part so that you could have as much as
14 neans of verifying the identity of an applicant. 14 possible the SN last four digits and the driver's Iicenses,
15 Q Andis that referred to sonetimes as the HAVA 15 because of all of these verification requirenents?
16 verification process? 16 A That's correct. That wes the prinary reason for doing
17 A Itis. It'satermof art that we use. HAVA stands for |17 the conparison of the two databases, was to obtain infornation
18 the Help Averica Vote Act, verification process describes 18 regarding driver's license nunbers and Social Security nunbers
19  exactly what's being done. 19 so that we could backfill or fill in the gaps in the SIRE
20 Q Andisthat averification process that each county is 20 system so that those nunbers woul d be on the voter records at
21 required to undertake for each new person applying to vote -- |21 the tine verification of those nunbers was done as part of
22 applying to register? Sorry. 22 the, the absentee balloting requirenents under Act 18.
22 A Itis, yes. 23 Q  And while we're talking about the SURE database, | think
24 Q  And what happens if a person -- if a person at the 24 you testified before that the SURE database began in 2006; am
25 county processes a HAVA verification and does not find a 25 | remenbering that correctly?
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1 A It actually -- it took several years to finally be 1 A | do, yes.

2 deployed inall counties. It was deployed, | think, over the 2 Q Addidthat person take a while to determne whet her

3 course of almost three years. It started in 2003 at some 3 that person had been registered since 1944?

4 time, and in Decenber of 2005, the last county, Philadelphia 4 A It did, yes.

5 County, went onto the statew de system 5 Q Adwhydidit take tine to verify?

6 Q  Wen you say that each county was depl oyi ng separately, 6 A  Thereasonin that particular case is the first name on

7 didthey bring legacy data and ways of |ooking at data and 7 the voter record was different fromthe first nane that was

8 recording data into SURE? 8 provided on the application for the DCS 1D

9 A  Yes. The data that was maintained in each county's 9 Q Adinwhat way was it different? Vés it just a

10 individual systemwas brought over, and legacy is the term 10 different spelling?

11 that we have used before. Legacy systens. 11 A N, it was actually a different gender nane.

12 Each county obviously had their own voter registration 12 Q VeI, | nean, can you --

13 systemprior to the centralized system but those voter 13 A It was Helen versus Ms. Carl.

14 records that they maintained in those systens had to be 14 Q  So, when she had registered to vote back in 1944, she

15 brought into the SURE system 15 had actual |y used her husband's nane and Ms.; but when she

16 Everything that happened at this point forward is done 16 filled out her application for a DOB ID, it being many decades

17 centrally, but we did have to account for bringing in the data |17 since, she used her actual first name. |s that correct?

18 that was already on file with those various counties. 18 A Shedd, yes.

19 Q S0, because of that, some of the records in SURE night 19 Q  And were you eventual |y able to resolve that?

20 not be the same as other records, depending upon how the 20 A Ve vere, yes.

21 counties were naintaining then? 21 Q  Anddidthat, and issues like it, require going either

22 A Rght. It didintroduce sone, sone anomalies due 22 tothe voter or to the counties to find those resol utions?

23 primarily to how each individual county maintained its voter 23 A It did | don't recall if that specific one did, but

24 registration records. 24 there have been instances where we needed to contact the

25 Q  And you have |ooked at records in SURE, have you not? 25 county or certainly the voter, if contact infornation was
Page 1642 Page 1644

1 A | have, yes. 1 provided.

2 Q  Ad have you seen any very ol d records? 2 Q  Thank you. Howaml doing tine-wise? | want to be

3 A Yes. Qver the years | have. 3 respectful.

4 Q  Wat are we talking about, the '70s, the '60s? 4 Now, when the Mbtor Voter, so called, electronic

5 A Youretaking -- 5 ballot -- electronic applications are generated, how are those

6 Q  The the -- 6 transmtted and to whomare they transmtted?

7 A - interns of? 7 A The Mtor Voter applications are transmtted from

8 Q  Like howlong a person has been registered to vote, that | 8 PennDOT to the Departnent of State, and then we distribute

9 that record has been brought into SURE? 9 them V¢ parse themout to each individua counties, and then

10 A You're talking about -- we have records going back into |10 we distribute themas electronic applications through the SURE

11 the "50s and into the '40s and even prior to that. Coviously, |11 system and that -- they literally show up, for lack of a

12 the anount of records that fits into each of those categories |12 better term in the county's in-box.

13 dwindles considerably as you move further back; but there are |13 Wien they log into SURE they see a count of how nany

14 certainly many records that have heen on the SURE systemfor 14 of those are in their work flowwaiting for themto be

15 quite some time, or have been. 15  processed.

16 Q  Onthe counties' legacy systens which then got brought 16 Q  And how about the paper VRVA forns?

17 over to the SURE systen? 17 A The paper VRWA forns, the large nunber of themare sent

18 A Yes. 18 directly to the county hoards of elections. Some are sent to

19 Q  Thank you. And | believe that there was -- a person 19 the Departnment, and then the Department forwards themon to

20 that was on the exceptions spreadsheet or the SharePoint 20 the county hoards of elections for processing.

21 report that actually took quite a while and a lot of sleuthing |21 Q  And in your experience, do counties process one faster

22 toresearch that you and | have discussed, and if we cantalk |22 than the other?

23 about her only with first nane. 23 A Yeah. Inny experience, then, the counties process the

24 There has been mention of a person who had been 24 electronic applications fromPennDOT or put themtoget her.

25 registered since 1944. Do you recal|l that? 25 Q  MNow there has heen testinony about voters who have been
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Page 1645 Page 1647
1 active or inactive or cancelled. Can you tell me how those 1 Healthfiles in terms of backlog. So that would be tens of
2 voters are treated in SURE? 2 thousands of records.
3 A VeI, they're treated -- active voters, inactive voters, | 3 Q  Wen those records become available, howdo they get
4 cancelled voters are treated differently in a variety of ways. | 4 entered into SURE?
5 Covi ously, cancelled voters are -- we have two hase 5 A They're very sinlar to the application process for
6 groups of voters, valid voters and invalid voters. 6 Mtor Voter. They come through as el ectronic applications.
7 Valid voters woul d include active voters and inactive 7 They're different obviously in that they' re not voter
8 voters. Those are individual s who appear on the poll books. 8 registration applications, but they cone through in electronic
9 If they vote, if they showup to vote, they're able to vote, 9 Dbatches that the counties can process.
10 provided that they meet the other requirenents. 10 Effectively, they would link using the infornation
1 Cancel led voters are invalid voters. Those are records |11 available to verify the voter, they would Iink that Departnent
12 that have been cancelled for one reason or another. The 12 of Health file to a voter's record and thus nark themas
13 individual has been moved out of the county or moved out of 13 deceased.
14 the state, or the individual was deceased. 14 Q kay. So, the information would cone, it would go to
15 So those voters woul d not show up on any list of valid 15 the county, the county then has to process it, and put it into
16 voters, including the poll books. 16 SR?
17 Q  And can a person be cancelled for not -- for having 17 A Correct.
18 failed to vote in two presidential elections? 18 Q  MNow how about you nentioned noving. How does the
19 A EBventually, yes. If anindividual has no activity on 19 noving infornation get known or get into SURE?
20 their voter registration, does not show up to vote or 20 A If avoter does not contact the county directly, the
21 otherwise update their voter registration for five years, the |21 primary nethod for data information to be updated is through
22 county sends out a notification, is requiredto send out a 22 the MNational Change of Address Program which is another -- |
23 notification to them and if they do not reply to that 23 testified last week regarding this maintenance nailings, and
24 notification, their record wll be cancelled after the second |24 that is one of the required list naintenance mailings that the
25 federal election fromthe date the notice was sent. 25 counties have to do annually.

Page 1646 Page 1648
1 Q S, it sounds like that could take nine years before 1 That, using infornation provided by the U S Postal
2 that record is updated? 2 Service, counties are to send notices out to individual s who
3 A Yeah, it takes about nine years. 3 appear to have updated their address, whether it be within the
4 Q  And what happens with deceased voters; how are those 4 county or outside of the county or even outside the state.
5 marked invalid? 5 Q  MNow going back to your federal and state |aw
6 A  Deceased voters are -- at one level, they're -- they're 6 requirenents, are you required to generate and provide certain
7 marked as cancel | ed voters; but are you asking how -- what's 7 reports about elections?
8 the inpetus for marking them-- 8 A V¢ are yes.
9 Q Yes. 9 Q  Andare you the person who oversees those reports?
10 A --invalid? 10 A | am
1 The primary way is information obtained fromthe 11 Q  If I could show you Respondents' Exhibit No. 233. Can
12 Departnent of Health regarding voters who are deceased, that 12 wve pull up the electronic document.
13 the local registrars have reported to the Departnent of Health |13 Do you recogni ze, | guess, this web docunent?
14 as being deceased. 14 A | do
15 Q  MNow you know M. Mers was testifying yesterday, and I |15 Q  Canyou tell us what this is?
16 know you weren't here. He was testifying that they have been |16 A Yes, this is the report that we send after each federal
17 finding serious lags in the data coming fromthe Departnent of |17 election to the US Hections Assistance Conmssion. It's
18 Health. Are you aware of that? 18 the -- it's areport of voter registration and voting activity
19 A |am 19 for a specific election cycle.
200 Q  And are you experiencing that as well? 20 Q  Andisthis data publicly available?
21 A ¢ are experiencing a backl og with Department of Health |21 A It is, yes.
22 data 22 Q  And what kinds of things are captured on this -- inthis
23 Q Do you have any idea of the magnitude of that backl og? 23 data?
24 A | don't recall the specific nunber, but | knowin some 24 A It starts with very high level voter registration
25 cases that we're talking about several nonths of Department of |25 information. It goes fromthere, voter turnouts or nunber of
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Page 1o4%Y Page 1bol
1 people who voted, breaks it down by nethod of voting, 1 THE WTNESS: | will be here.
2 including absentee balloting generally as well as absentee 2 THE COURT: - VE'l| start off at .- let's start
3 halloting anong nilitary and overseas voters. 3 off at 9:15 on Tuesday.
4 It provides data for provisional hallots as well. 4 MB. CLARKE:  Your Honor, Your Honor.
5 Q Thank you. | guess while we're doi ng that, if you coul d 5 Petitioners have a question and a request, and
6 look at Exhibit 243 which is another electronic docunent. Do 6 that is whether Your Honor is contenplating closing argunents.
7 you recogni ze this document ? 7 We think that it would be helpful in order to
8§ A Yes, this is a voter -- these are voter regi stration 8 put our evidence into context of the legal standards.
9 statistics that are posted on our website. 9 THE COURT:  Prelimnarily -- and this is
10 Q And so, are those publicly available at well? 10 subject to change -- but I'mwilling to give the Petitioners
11 A They are, yes. 11 maybe 45 minutes, 15 minutes rebuttal. One hour, tops.
12 Q  Md what kinds of data are captured in those reports? 12 MB. CLARKE: Thank you, Your Honor.
13 A Thisis-- thisis purely voter registration data It 13 M5. HCKOK  Veuld we have some time as well,
14 starts very high level with the number of registered voters by |14  Your Honor?
15 party, and gets into alittle detail about changes among 15 THE GOURT:  You have tine. Ve'll give you the
16 parties. 16  sane anount of tine.
17 You know, how voters are changing their parties and o MB. CLARKE:  Thank you.
18 switching potentially and al so gets into some high | evel 18 MB. HICKOK: Thank you, Your Honor.
19  denographic i nfornation regarding age of registered voters. 19 THE BAILIFF:  Commonweal th Gourt is now
20 Q kay. If I could dojust one nore and then we'll recess |20  adjourned.
21 for the day, if the Court wishes to. Exhibit No. 235. 2t (THE PROCEEDI NGS VERE RECESSED AT 3:00 P.M)
22 M. Marks, do you recogni ze this docurent? 22
23 A | do, yes. 23
24 Q  Vére you involved in the preparation of it? 24
25 A | ves, yes. 25

Page 1650 Page 1652
1 Q And can you tell us what this docunent is? 1 REPORTER S CERTI FI CATE
2 A This is the annual report to the General Assenbly 2
3 regarding voter registration activities in Pennsylvania. 3 I, Marjorie Peters, a Registered Merit Reporter,
4 Q I's this docunent available on the Departnent of State's 4  Certified Realtine Reporter, and Notary Public in and for the
5 website? 5 State of Pennsylvania, that the foregoing record was taken at
6 A It is, yes. 6 the tine and place stated herein and was recorded
7 Q And what kinds of information do you report to the 7 stenographically by me and then reduced to typewiting under
8  GCeneral Assenbly? 8 ny direction, and constitutes a true record to the best of ny
9 A We report -- again, this is a voter registration report, 9 skill and ability.
10 so it focuses on voter registration nunbers; but it reports 10 | certify that | amnot a relative or enployee of
11  many of the sane high level statistics that we have already 11 either counsel, and that | amin no way interested, directly
12 reviewed, but it goes into a little nore detail regarding 12  or indirectly, in this action.
13 various types of registration. 13 I'N WTNESS WHERECF, | have hereunto set ny hand and
14 How peopl e regi ster and whether they're registering 14 affixed ny seal of office this day of 2013.
15 through voter registration drive, through Mtor Voter process, 15
16 and sinply by mail-in application. 16
17 It also has information regarding voters who register 17
18 through -- register via other agencies aside fromthe 18 Marjorie Peters, RWVR CRR
19 Departnent of Transportation. It provides sone breakdowns and | 19 My conmi ssion expires March 13, 2016
20 kind of |ooks at nultiyear trends with voter registration by 20
21 party, you know, broken down at the county |evel. 21  Oiginal certification on file at MIler Verbano Reporting.
2 Q Now - - 22
23 THE COURT: Is this a good tinme to stop? 23 b_%__\
24 M. Mrks, I'mafraid we'll have to bring you 24 Adam N. Mller, Custodian
25  back Tuesday. 25
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           2                              -   -   -



           3    VIVIETTE APPLEWHITE; WILOLA              :

                SHINHOLSTER LEE; GROVER FREELAND;        :

           4    GLORIA CUTTINO; NADINE MARSH; DOROTHY    :
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           1                          P R O C E E D I N G S



           2                      THE BAILIFF:  Commonwealth Court is now in



           3      session, the Honorable Bernard L. McGinley presiding.



           4                      MR. KEATING:  Good morning, Your Honor.



           5                      MR. RUBIN:  Good morning, Your Honor.



           6                      THE COURT:  After yesterday, I think the only



           7      thing that we have outstanding pertains to the interrogatory



           8      No. 24 of the Petitioners' third set of interrogatories.



           9                      I know they're interrogatories, and I know



          10      it's unusual, so, I'll permit the unredacted response to



          11      interrogatory No. 24 of Petitioners' third set of



          12      interrogatories to be admitted into the record.



          13                      MR. RUBIN:  May we have an exception, Your



          14      Honor?



          15                      THE COURT:  Sure.



          16                      MS. HICKOK:  Thank you, Your Honor.  As you



          17      suggested, we're going to call Dr. Wecker first.  Respondents



          18      call Dr. Wecker.



          19                      WILLIAM E. WECKER, a witness, having been



          20      first duly sworn, was examined and testified as follows:



          21                           DIRECT EXAMINATION



          22      BY MS. HICKOK:



          23      Q.    Good morning, Dr. Wecker.



          24      A.    Good morning.



          25      Q.    Would you state your name for the record, please.
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           1      A.    William E. Wecker.  W-E-C-K-E-R.



           2      Q.    Dr. Wecker, what is your profession?



           3      A.    I'm a statistician.



           4      Q.    If we could return to Exhibit 224 -- and we have broken



           5      this down into four parts, Your Honor.  We have 224a, which is



           6      his expert report; 224b, which is his curriculum vitae; 224c,



           7      which is his deposition and trial testimony; and 224d, which



           8      are the materials that he reviewed.



           9            If we could look first at 224b.  Is this your curriculum



          10      vitae?



          11      A.    Yes.  I have a copy here.



          12      Q.    Can you please tell us about your educational



          13      background.



          14      A.    I received a Bachelor of Science degree in basic



          15      sciences from the United States Air Force Academy in 1963.



          16      Then after several years of military service, I returned as a



          17      civilian to the University of Michigan where I completed a



          18      Master of Science in the Ph.D. degree in statistics and



          19      applied mathematics.



          20      Q.    During your military service, what position did you



          21      hold?



          22      A.    I was an officer in the Air Force.  I flew fighter type



          23      aircraft for the Air Force for several years.



          24      Q.    Thank you.  So, if we look at your employment, we see



          25      the time in the Air Force, and then what did you do after you
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           1      returned to civilian life?



           2      A.    Well, after completing a Ph.D. degree at the University



           3      of Michigan, I accepted a job offer at the University of



           4      Chicago where I was a Professor teaching statistics and doing



           5      research in statistics and other areas of mathematics.



           6      Q.    After that?



           7      A.    Well, I continued the same thing.  I have been to more



           8      than one university.  The longest was at the University of



           9      Chicago, but then I have also been on the faculty at the



          10      University of California at Davis, and I have taught at



          11      Stanford, and occasionally at some other universities around



          12      the world by invitation.



          13      Q.    In all of those teaching assignments, did you always



          14      teach only statistics?



          15      A.    Not only statistics, but mostly.  I taught some other



          16      areas of mathematics as the needs rose; and at the University



          17      of California, they had me teaching some computer science



          18      courses in database design, database management and other



          19      areas of computer science.



          20      Q.    After you taught at Stanford, did you then leave the



          21      teaching profession?



          22      A.    Yes.  I'm now retired.  When we say it in Latin, I'm a



          23      Professor Emeritus.  So, for the last several years, I have



          24      only taught occasionally by invitation.  I'm no longer a



          25      regular member of any university faculty, and I do -- a run a
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           1      consulting company because I'm old enough to be retired, but



           2      not old enough to stop working.  So, I do other people's



           3      mathematical and statistical problems.



           4      Q.    What sorts of clients do you have?



           5      A.    Oh, there's every conceivable kind.  Airlines,



           6      automobile manufacturers, computer companies.  A lot of



           7      technological type things that get complicated.  We have been



           8      involved in rocket launches from Kazakhstan and orbits in



           9      space.  Banking, railroad mergers, just every conceivable



          10      thing.



          11      Q.    And have you testified in court?



          12      A.    Yes, many times.



          13      Q.    And have you ever been retained by Arnold & Porter?



          14      A.    Yes.



          15      Q.    And you have also published; is that correct?



          16      A.    Yes.  I think several pages after this cover page, you



          17      will see a list of my professional publications.



          18      Q.    And are some of those publications invited publications?



          19      A.    Some of are chapters of books that were invited, yes;



          20      and others -- the usual case is just an ordinary academic peer



          21      reviewed journal.



          22      Q.    In your activities section, I note that you had an



          23      associate editor position.  Well, actually, you have got two



          24      associate editor positions.  Can you tell us about those?



          25      A.    Yes.  The editorial board of an academic journal is the
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           1      organization that does a peer review for the journal.  They're



           2      the ones that decide what gets published and what doesn't get



           3      published.  It's a very responsible job because young starting



           4      professors' careers hinge on whether their work is published



           5      or not, so one has to be very careful about that work.



           6            I have held that job for several years at the Journal of



           7      the American Statistical Association, which is the premiere



           8      statistical journal in the world.  It's the flagship journal



           9      of the American Statistical Association of the United States.



          10      And in other journals under the auspices of the American



          11      Statistical Association.



          12            I don't do that anymore.  It takes a lot of time and I'm



          13      retired, but I did it as part of my service to the profession



          14      for decades.



          15      Q.    For decades?



          16      A.    Yes.



          17      Q.    Thank you.



          18                      MS. HICKOK:  Your Honor, at this time I would



          19      like to proffer Dr. Wecker as an expert statistician.



          20                      MR. RUBIN:  Your Honor, may I briefly voir



          21      dire?



          22                      THE COURT:  Certainly.



          23                  CROSS-EXAMINATION ON QUALIFICATIONS



          24      BY MR. RUBIN:



          25      Q.    Good morning, Dr. Wecker.  It's good to see you again.
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           1      A.    Good morning.



           2      Q.    As you I'm sure remember, I'm Mike Rubin of Arnold &



           3      Porter.  I have a few questions for you.  You're a



           4      statistician and applied mathematician, correct?



           5      A.    Yes.



           6      Q.    You're not an expert in voting laws, are you?



           7      A.    I'm not.



           8      Q.    Not an expert in Pennsylvania's voting laws in



           9      particular, correct?



          10      A.    Correct.



          11      Q.    And in your report, attachment C, that's the list of



          12      things that you reviewed for this case; correct?



          13      A.    Yes.



          14      Q.    And Act 18 was not among those things, correct?



          15      A.    I'd have to look.  I'm looking now, and I don't see that



          16      as -- I have Pennsylvania voter ID law document, and that --



          17      that's it.



          18      Q.    What is that document that you're referring to.



          19      A.    That's the title of a document.  I don't have the full



          20      document with me, so.



          21      Q.    Well, it's something that you reviewed; correct?



          22      A.    Yes, it's the -- refers to -- it's a summary of



          23      Pennsylvania voter ID law that gave me a background.



          24      Q.    It was dated in March of 2013, correct?



          25      A.    Yes.
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           1      Q.    What that says is the law of Act 18 photo ID law was not



           2      in effect at the time, correct?



           3                      MS. HICKOK:  March 2013?



           4                      THE WITNESS:  I don't recall that detail.



           5      BY MR. RUBIN:



           6      Q.    Okay.



           7      A.    I think I know that it hasn't taken effect yet, but I



           8      don't remember reading it.



           9      Q.    In that -- you don't remember reading the piece of item



          10      that was on your review list?



          11      A.    I read the document, but I don't remember the full



          12      contents.  It was just a background reading.



          13      Q.    Do you recall that it said the law was not in effect,



          14      and thus, it doesn't lay out in that document how people would



          15      be disenfranchised or not permitted to vote if the law were in



          16      effect?



          17      A.    I don't recall one way or the other reading that detail.



          18      Q.    Your report discusses various aspects of voting laws in



          19      Pennsylvania, correct?



          20      A.    Mostly not.  Mostly, it discusses Dr. Siskin's



          21      statistical.



          22      Q.    Does it talk about the uniform --



          23                      MS. HICKOK:  Your Honor -- Your Honor, I'm not



          24      certain how this goes to his qualifications as a statistician.



          25                      THE COURT:  Yeah, you're getting a little bit
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           1      into cross-examination.



           2                      MR. RUBIN:  Your Honor, his report contains



           3      statements about what the law is under Pennsylvania.



           4                      MS. HICKOK:  Your Honor, that's --



           5                      MR. RUBIN:  If they're stipulating that he



           6      will not testify as to what the law is, what the impact of the



           7      law is, then I don't need to probe his qualifications on



           8      testifying as an expert on what the law is in Pennsylvania,



           9      what the impact of the law would be.



          10                      If he's not going to offer those opinions,



          11      then I don't need to continue.



          12                      MS. HICKOK:  Your Honor, he's here to testify



          13      as a statistician who reviewed Dr. Siskin's report.



          14                      To the extent that Dr. Siskin drew



          15      conclusions, he may review those conclusions; but he is not



          16      making a legal analysis.  That's not what he is here to do.



          17                      MR. RUBIN:  Your Honor, his report talks about



          18      various specific laws, whether people are able to vote



          19      absentee, when they might be able to vote absentee.



          20                      As long as he's not offering that testimony,



          21      and we can reserve this for objection at the time he offers



          22      that type of testimony.



          23                      THE COURT:  I suggest that's the way you



          24      proceed.



          25                      MR. RUBIN:  Thank you, Your Honor.
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           1                      In that regard, we don't have an objection to



           2      his qualifications as a mathematician and a statistician.



           3                       CONTINUED DIRECT EXAMINATION



           4      BY MS. HICKOK:



           5      Q.    Dr. Wecker, what were you asked to do in this case?



           6      A.    I was asked to review the report of Dr. Siskin, in which



           7      he did a statistical analysis of the SURE voter database, and



           8      in comparison to the PennDOT database.



           9      Q.    In order to understand Dr. Siskin's analysis and



          10      conclusions, did you also receive under a confidential



          11      protective order access to the databases that Dr. Siskin



          12      received access to?



          13      A.    Yes.



          14      Q.    Did you review some of those underlying records as well?



          15      A.    Yes.



          16      Q.    And was that an important part of your analysis?



          17      A.    Yes.



          18      Q.    After you reviewed Dr. Siskin's report, did you reach



          19      any conclusions?



          20      A.    Yes.



          21      Q.    And what conclusions did you reach?



          22                      MR. RUBIN:  Objection, Your Honor.



          23                      THE COURT:  Overruled.



          24                      MR. RUBIN:  Your Honor, if I may be heard very



          25      briefly.  Dr. Siskin laid out certain methodological concerns
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           1      with Dr. Wecker's work that I would ordinarily seek to voir



           2      dire on, under the theory that they're not generally accepted.



           3                      With the Court's permission, I'd like to



           4      reserve that for my cross-examination without waiving right to



           5      object and move to strike that his opinions are not based upon



           6      general acceptance.



           7                      THE COURT:  Fine.



           8                      MR. RUBIN:  Thank you.



           9                      MS. HICKOK:  Your Honor, I would note that he



          10      did not file a Frye motion at the time for motions in limine,



          11      to the extent that he wants to make a generally accepted



          12      challenge at this late date.



          13                      THE COURT:  Let's not bicker.  Let's proceed.



          14      BY MS. HICKOK:



          15      Q.    I believe the question on the record was what did you



          16      conclude?



          17      A.    My opinions relate to Dr. Siskin's list of a little more



          18      than 511,000 SURE voter records which he describes as records



          19      for Pennsylvania voters who do not have PennDOT ID based on



          20      his analysis, and who cannot vote.



          21            I have -- that's where my opinions are lodged, but the



          22      opinions themselves are that he's wrong on all three points,



          23      or at least he has no valid basis to assert his three points.



          24      Q.    So, are those three points, as I understand what you are



          25      saying, that he has no basis to say that 500,000 -- roughly
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           1      500,000 voters lack ID to vote in the next election?



           2      A.    Well, in the first instance, he's wrong to say that the



           3      list of SURE records actually corresponds to real Pennsylvania



           4      voters.



           5            In the second instance, he has no valid basis to support



           6      his claim that the individuals that would correspond to his



           7      records have not gotten PennDOT ID.



           8            And the third that is that he has no valid basis to



           9      claim that they -- these individuals who correspond to his



          10      records cannot vote.



          11      Q.    So, let's explore those three statements.



          12                      MR. RUBIN:  Your Honor, before they explore



          13      those three statements, he just -- the witness just testified



          14      that he is intending to offer an opinion as to whether certain



          15      people are able to vote or not.  That gets into the precise



          16      area of voting rights and impact of the law, not statistics,



          17      not mathematics; and we would object to that, to any testimony



          18      in that area.



          19                      THE COURT:  Overruled.



          20                      MS. HICKOK:  Thank you, Your Honor.



          21      BY MS. HICKOK:



          22      Q.    Now, can you explain further the first statement that



          23      you made about the conclusions that Dr. Siskin drew that he



          24      was actually reviewing 500,000 prospective voters?



          25      A.    Well, he did actually have a list that he created of
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           1      511,000 SURE records.  That so much I agree with, he has that



           2      list, which he created by procedures of his own design.



           3            But as to the question of whether these records



           4      correspond to actual Pennsylvania voters, he's not ascertained



           5      if they're even alive; and thousands them, I know -- because



           6      it's easy to know this; it would have been easy for Dr. Siskin



           7      to know this -- are deceased, they're dead.



           8            And I, in my layman's -- with deference to Mr. Rubin, my



           9      layman's understanding here, is dead people are not voters.



          10            He did nothing to ascertain whether they were alive or



          11      dead, even though there was clear information in the actual



          12      databases he reviewed indicating a code for deceased.



          13      Q.    So, now, when you say there was clear information as to



          14      a certain number of those voters, in which database did the



          15      clear information appear?



          16      A.    In the SURE database.



          17      Q.    Okay.



          18      A.    There's other sources of that information that were



          19      available to me and I assume would have been available to



          20      Dr. Siskin, although he didn't pursue them.  There are Vital



          21      Records that are maintained by governments indicating births



          22      and deaths and migrations and things like that.  So, you can



          23      go there and find even more people who are deceased that would



          24      correspond to these records.



          25            So, that's my first observation, that he has not
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           1      determined if they're actual voters because he didn't



           2      ascertain if they were even alive.



           3      Q.    And if you were to tell you that there was testimony in



           4      this case that even the reporting of those Vital Statistics



           5      has been -- well, is vastly backlogged, would that mean that



           6      the numbers of deceased people in the database are actually



           7      understated?



           8                      MR. RUBIN:  Objection.  Lack of foundation.



           9      Calls for speculation and misstates testimony.



          10                      THE COURT:  Maybe get some more information



          11      from the Doctor.



          12                      MS. HICKOK:  Okay.



          13                      THE WITNESS:  I can speak responsively to your



          14      question, I think.



          15                      MR. RUBIN:  Objection.  Your Honor, there's an



          16      objection.



          17                      THE COURT:  We're going to proceed.  I will



          18      give you a standing objection.  You're going to hurt yourself



          19      if you keep jumping up like that.



          20                      THE WITNESS:  I'll try to remain responsive to



          21      the question, but it's a complicated issue.



          22                      First, I do not believe that the code, which



          23      is the letters DC, which is decoded as deceased in that



          24      database, is actually comprehensive and complete.  It's just



          25      not designed to be that precise.  So, there are almost
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           1      certainly other deceased individuals that are not marked as



           2      deceased in that database.



           3                      If I have confused the Court, I apologize.



           4      It's not my intention to claim that I have actually counted



           5      all of the deceased individuals.  I am just asserting that



           6      Dr. Siskin has not ascertained whether they're alive or dead;



           7      and rather than make a kind of empty assertion, I point out



           8      that there is the availability there to get started with



           9      thousands of deceased records and other ways to come at that.



          10                      The one thing that governments keep fairly



          11      good track of somewhere is deaths.  Statisticians somewhat



          12      morbidly like deaths because they're easy to count, unlike



          13      illnesses.



          14      BY MS. HICKOK:



          15      Q.    Right.



          16      A.    So, that's the kind of data that's available.  My



          17      opinion is that he has done nothing to follow that up and



          18      ascertain if on his list people are alive or dead, and that's



          19      a bad start.  We're not talking about a few.  Many, many



          20      thousands.  I'm still trying to be responsive and not just run



          21      on.



          22            I point out that in the PennDOT database, which is part



          23      of his work, he finds expired licenses; but thousands of those



          24      expired licenses are expired five or more years ago.  More



          25      than 70,000 of them.  There are some that go back to the
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           1      1970s.



           2            Now, it raises the question for me, why would someone



           3      have an expired license for so long.  It might be a very



           4      simple and easy to understand explanation, or it might be that



           5      they're dead.



           6                      MR. RUBIN:  Your Honor, I'm sorry to jump up



           7      again; but Dr. Wecker is now going beyond opinions that are



           8      even in his rebuttal report, which violates this Court's



           9      order.



          10                      MS. HICKOK:  He's explaining the opinions in



          11      his report.



          12                      MR. RUBIN:  There's no statistics or data on



          13      70,000 people with expired licenses more than five years in



          14      his report, Your Honor.  This is unfair surprise and this is



          15      against the Court's order.



          16                      THE COURT:  You'll have a chance to



          17      cross-examine.  Thank you, Mr. Rubin.



          18                      THE WITNESS:  So, I think I have fleshed out



          19      the answer to your question about my concern and criticism



          20      that Dr. Siskin didn't -- Dr. Siskin did not ascertain whether



          21      his list of 511,000 were even actual, live Pennsylvania voters



          22      insofar as he didn't ascertain whether they were alive at all.



          23                      But there are other criticisms on that same



          24      point that I could tell you about, if you would like.



          25      BY MS. HICKOK:
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           1      Q.    Okay.



           2      A.    He did not ascertain in a thorough or comprehensive way



           3      if the people -- the records that purportedly correspond to



           4      people on the list of 511,000 might have moved out of state.



           5            Now, there is a code for out-of-state move for some of



           6      those records, and he did take advantage of that; but that's



           7      not a comprehensive code, and some of these long expired



           8      licenses, for example, may have -- if someone pursued and



           9      tried to really understand what that data was, people had



          10      either died or maybe they just moved away, and therefore they



          11      don't need a current Pennsylvania driver's license.



          12            So, the prospect of many records in his 511,000



          13      corresponding to people who have moved maybe long ago is real,



          14      and he didn't do anything to ascertain that he had flushed



          15      those out of his counts.



          16                      THE COURT:  What was the number that you say



          17      Dr. Siskin attributed to migration?



          18                      THE WITNESS:  I don't have a count of that,



          19      Your Honor, in my head; but there was a code for out-of-state,



          20      and I'd have look it up.



          21                      THE COURT:  Out-of-state migration.



          22                      MS. HICKOK:  Your Honor, it's in Dr. Siskin's



          23      report.  He says that there's a number that corresponds to the



          24      out-of-state code.



          25                      THE COURT:  Okay.
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           1                      THE WITNESS:  I do know that approximately



           2      250,000 people a year move out of state in the State of



           3      Pennsylvania, because I looked that up in the census data.



           4                      So, the potential there is very large.



           5      Annually, 250,000 moving out.  There are others moving in, but



           6      it's -- it's not net migration, but that's not the -- you



           7      don't want to look at net migration.



           8      BY MS. HICKOK:



           9      Q.    It would impact -- it would impact a specific list at a



          10      specific point in time --



          11      A.    Right.



          12      Q.    -- of people who had once registered.



          13      A.    It's not net.  It's 250,000 a year moving out, and that



          14      database is not going to stay current on that.  It's



          15      unreasonable to think it is.



          16            So, I have only one other thing to end this, if I could



          17      be too bold here and just move it along.  There's a third



          18      point, and that is his list of 511,000 includes also felons



          19      who are not eligible to vote.



          20            I'm not claiming to be an expert in the law of felons



          21      and voting, but at least I have some understanding that if you



          22      are a felon and you are incarcerated for your felony, there is



          23      an issue with your voting; and he has done nothing to



          24      ascertain whether or not there are felons ineligible to vote



          25      in his 500,000.  And I found them.  They're in there.
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           1      Q.    And what did you do just from available -- available



           2      data that was available to him and publicly available to



           3      ascertain whether that was a question he should have asked?



           4      A.    You don't have to even look at data to know it's a



           5      question to ask.  If he's done nothing to ascertain whether



           6      there are felons included in his 500,000, you don't have to



           7      look at data to know that.  You just know that he didn't.



           8            As to whether felons exist in the state of Pennsylvania,



           9      I think they exist in the state of Pennsylvania.  I haven't



          10      counted them all up, but I have found some people who are



          11      incarcerated by looking at his records and finding locations



          12      for them that correspond to correctional facilities, and then



          13      I found their names.  I have looked them up in a Google



          14      search, and I found their court records, and they're felons.



          15            They're not all felons.  But I found felons, and so he



          16      has felons on his list; and he shouldn't.  He should take



          17      those out.



          18      Q.    Incarcerated felons.



          19      A.    Incarcerated felons.



          20      Q.    Okay.  So, these are at least three categories of people



          21      that should have been analyzed before he ever decided that



          22      there was a number that he was going to be looking at of



          23      people who would need ID to vote; is that correct?



          24      A.    Yes.



          25      Q.    Then I think you said that there was a second concern
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           1      that you had, which was that he hadn't properly ascertained



           2      and had no basis to say that even if there were people who



           3      were alive and living in the State of Pennsylvania and who



           4      were not in jail, that these people lacked PennDOT ID.



           5            What is your reason for saying that he didn't undertake



           6      that analysis?



           7      A.    Well, there's an overarching fundamental reason, and



           8      then I'll give some more specifics.



           9            His procedure from which he creates his list of



          10      511,000 -- leaving aside now whether they're alive or dead.



          11      That's something we have talked about.



          12            Where he gets this list of 511,000, is to attempt to



          13      match a record in one database, the SURE voter database, to a



          14      record in another database that was not designed to be



          15      coordinated with the first one.  If he's unable to do a match,



          16      he jots that down as someone that has no PennDOT ID.



          17            What he really should say is it's someone who he



          18      couldn't find a the PennDOT ID record for.  It's not the same



          19      thing as if they had no PennDOT ID; and the basic and



          20      fundamental problem is that matching process that he's doing



          21      is very error-prone, unreliable undertaking.



          22      Q.    Now, did he acknowledge that himself?



          23      A.    Yes, yes.  I think in several places he acknowledged



          24      that.  But why, why so error-prone?



          25            When -- I don't want to turn this into a tutorial on
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           1      database design, but some databases are designed to do what we



           2      call merge or match; and when you design them that way, you do



           3      it with a merge or match key that is unique and allows you to



           4      look up the one record in the one database and match it with



           5      the other one.



           6            And then, except for potential for error in that



           7      process -- which is pretty bulletproof, really -- you can do



           8      the matching.



           9            But here he's -- he doesn't have that, because these



          10      databases were not designed with the other in mind; and so



          11      it's just an attempt to see if you can find records that seem



          12      to be matching, and that's what the error-prone thing.



          13            I can't fault him for trying.  Maybe it could have been



          14      a lucky day and they corresponded well enough that he could do



          15      a decent job, but it was not a lucky day.  These databases are



          16      just differently designed, and very difficult to find a match.



          17            Therefore, when you don't find a match, it doesn't mean



          18      they don't have PennDOT ID; it just means that you couldn't



          19      find them.



          20            Now, I said I had some specific observations on that



          21      aspect of whether or not he's ascertained if they have PennDOT



          22      ID.  So, these are some examples.



          23            In the SURE database, there are many records with



          24      missing data.  Well, you can't match a missing data field to



          25      something, because there's nothing to match.  There are entire
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           1      records that are virtually clean of information, redacted or



           2      missing information.  There's no way to match those.



           3            They're on his list of unmatched, but that's -- there's



           4      no basis to say they have no PennDOT ID; it's just that it was



           5      not possible to match them.



           6            There are duplicates that he talks about in his



           7      testimony and in his report.  There's over 41,000 duplicates



           8      in the SURE database.  When I say duplicate I mean --



           9                      MR. RUBIN:  Your Honor, again, we're in the



          10      area of stuff for the last ten minutes that's nowhere in his



          11      report, the 41,000 number.  This is testimony that simply is



          12      way beyond anything that was disclosed that he would testify



          13      to in connection --



          14                      THE COURT:  You can bring that out on



          15      cross-examination.



          16                      MR. RUBIN:  Thank you.



          17                      MS. HICKOK:  Your Honor, perhaps I can



          18      clarify.



          19      BY MS. HICKOK:



          20      Q.    Dr. Wecker, since the time that you have provided your



          21      report, did Dr. Siskin testify?



          22      A.    Yes.



          23      Q.    And have you been sent Dr. Siskin's testimony?



          24      A.    Yes.



          25      Q.    And is in part some of the testimony that you're
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           1      providing today a response to Dr. Siskin's testimony?



           2      A.    Yes, the part I was just talking about is in response to



           3      what he said.



           4      Q.    Thank you.



           5      A.    I was aware of the duplicates.  I hadn't made a major



           6      point out of it because I don't think it's that big a point;



           7      but since he brought it up, I'll bring it up.



           8            The curious thing and problematic thing about the



           9      duplicates, and I would -- let me define duplicate.  First



          10      name, last name, and date of birth; identical in both



          11      databases.  That's what I mean by duplicate.  Other people



          12      could define duplicate differently, but that's --



          13      Q.    Just to clarify --



          14      A.    Sorry, I misspoke.  I don't mean in both databases.  I



          15      mean in the SURE database --



          16      Q.    SURE database.



          17      A.    -- defines more than one record with the first name,



          18      last name and date of birth.



          19      Q.    So for example, if a person had the same first name,



          20      last name and date of birth but had moved, they might have two



          21      records, one of which is in their old address and one of which



          22      is in their new address, and both would be in SURE.



          23            Is that a possible explanation?



          24      A.    That's possible.  I don't really know why there's



          25      duplicates in there.  It's common to have duplicates for
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           1      various idiosyncratic reasons in databases.



           2      Q.    To back up just one moment, how many records are in the



           3      SURE database?



           4      A.    He cut it down to about 8 million.



           5      Q.    Okay.  So, he was looking at 8 million records in SURE,



           6      and how many records was he looking at in the PennDOT



           7      database?



           8      A.    A little over 14 million.



           9      Q.    14 million in the PennDOT database?



          10      A.    Yes.



          11      Q.    Okay.  So, you're saying that out of that 8 million



          12      records or out of the 511,000, that there were 40,000



          13      duplicates, which universe.



          14      A.    The 8 million has the 41,000 duplicates, and there's



          15      even some triplicates, and I will just ignore those.  But



          16      there are more than 3,000 among his -- 3,000 of the 41,000,



          17      can be found in his list of 511,000.  This is getting too



          18      numerical for me.



          19      Q.    No, I'm following you.



          20      A.    The point is that there are some duplicates on his list;



          21      and for me, the troubling and problematic thing is that



          22      sometimes he's able to match one of the duplicates, but not



          23      the other one.



          24            Well, if these duplicates really are duplicates of the



          25      same person, it makes no sense.  You could claim that on the
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           1      one hand they had a PennDOT ID, and on the other hand they did



           2      not.



           3            So, it's kind of a complicated and head-scratching



           4      point.  So I didn't try to elaborate on it, but since he



           5      brought it up, I will bring it up now.  There's a troublesome



           6      aspect with duplicates.



           7            I mentioned the missing data, and there's another aspect



           8      that I think is -- 30 years ago or 50 years ago wouldn't have



           9      been as big a problem, but it's becoming a bigger problem



          10      today.



          11            Most databases are rather old fashioned in the way they



          12      record names.  They have a, what we call a field.  You can



          13      think of it as a slot or a box for last name, first name,



          14      middle name or middle initial; but certain ethnic groups --



          15      especially Asian ethnic groups, but others, too -- don't have



          16      those naming conventions.  Their last name might be more than



          17      one word, as traditionally Europeans would count names.



          18            The thing we think of as a last name they might think of



          19      as a first name, and the whole thing gets very confusing in



          20      the database.  I have found many, many records where that



          21      confusion entered in.  He was not able to match because he was



          22      dealing with one of these ethnic names that just didn't



          23      decipher in the same way when you looked at one database over,



          24      versus the other.



          25      Q.    So, for example, if PennDOT had treated a part of a last
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           1      name as a middle name, but the Department of State had treated



           2      both as a last name, he would not have matched that record,



           3      even though the entire name, if you wrote it out in both



           4      things, would look like the same name?



           5      A.    Well, to a human eye, because the human eye is pretty



           6      good at ignoring hyphens and having things displayed



           7      differently.  The human eye might spot it as the same name,



           8      but the computer algorithms that he used -- the so called



           9      fuzzy matching -- they're not that smart; and they not only



          10      would miss it, they did miss many, many thousands of them.



          11      Q.    Now, I believe Dr. Siskin said in his report and also



          12      testified that he did an actual manual review.  Do you -- do



          13      you have any opinion as to that?



          14      A.    Yes, this is a serious matter.



          15            Yes, he did -- I think it's in his appendix C -- state



          16      in more than one place that he did a manual review to



          17      ascertain the accuracy of his computerized review, his



          18      matching.



          19            So, he's got -- what he did was he had 511,000 that he



          20      thought did not have a PennDOT ID that he thought were voters.



          21      He took a sample of 100 of those, and says that he manually



          22      checked them to see if they really did not have PennDOT ID or



          23      were incorrectly or correctly matched.  He looked at them.



          24            He said that he found 14 or 14% -- 14 out of 100 -- that



          25      were not properly included in his list of 511,000.  He reached
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           1      that conclusion by doing something he describes as manual



           2      effort.  He did not disclose what he did.  He did not describe



           3      what he did.  He just referred to it as manual effort.



           4                      THE COURT:  Can I take you back to the



           5      duplicates, and the match between SURE and DOT.  Does that



           6      increase or decrease the 511,000 figure?



           7                      THE WITNESS:  I think a thorough analysis of



           8      the duplicates would certainly decrease the 511,000, and that



           9      he has increased it artificially.



          10                      So, we were on the manual, but verification



          11      step from his sample of 1,000.  Because it was a sample of



          12      only -- I'm sorry, 100, not 1,000.  Because it was a sample of



          13      only 100, there's some sampling errors that would associate



          14      with his finding of 14 improperly non-matched records.



          15                      Failings, in other words, of his method to



          16      match, which he overcomes in some unexplained way through



          17      something he calls "manual effort."



          18                      He concludes because of potential for sampling



          19      error, it may be as many as more than 50,000 records could be



          20      of the same kind, that he had had them on his list of 511,000,



          21      but shouldn't have.  That's what he concludes.



          22                      But here's the important problem with that.



          23      There's no way that that was a manual undertaking.



          24      BY MS. HICKOK:



          25      Q.    Why not?
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           1      A.    Because there's 14 million records.  You can't look at



           2      them by eye.  Now, if he had a -- he didn't describe this, but



           3      I know enough about what it takes to look at 14 million



           4      records.  You can't do that by eye, or manually.



           5            So, what he must have done, I conclude by just thinking



           6      about it, is he had this 12-step process for attempting to



           7      find matches; and sometimes you would go through all 12 steps,



           8      you couldn't find a match and, you would get on his list of



           9      511,000.



          10            The only thing that he could have done is to elaborate



          11      and maybe have a 13- or 14- or 15-step procedure; but if he



          12      does that, he's in no better position than he was before,



          13      because the 12-step, the 10-step, the 13-step procedure is



          14      still going to be an error-prone procedure that's going to



          15      fail; and it's going to miss things.



          16            So, the attempt to do a verification of some kind first,



          17      in the first instance, found a large percentage that were



          18      improperly on the list; and second, it doesn't find a reliable



          19      count of how many should be deducted from the list because it



          20      is a procedure that itself needs verification because it's



          21      not -- I would be willing to credit the human eyeball.  It



          22      takes us back to Florida voting television where they're



          23      holding up things to the light.



          24            But even if we were to credit the human eye's ability to



          25      do these matches, you know that that is not how he could have

�

                                                                            1471







           1      done it.  He had to be just running a computer and running a



           2      computer is an error-prone process when you have these two



           3      databases that are not designed to be matched.



           4      Q.    And that's because of the sheer volume of the records



           5      that he was dealing with, it would not be possible to do it?



           6      A.    No, no -- well, the sheer volume is the reason you can't



           7      do it manually.  But the reason there's a problem is they



           8      weren't designed to be matched in the first place.  They were



           9      recorded in different ways.  They just don't match well.



          10      Q.    Okay.  Now, did he also, in the way that he was



          11      matching, and specifically with regard to date of birth, was



          12      there anything in the way that he looked at that that also



          13      gave rise to false non-matches?



          14      A.    Well, I can think of one thing.  I don't know



          15      necessarily what you are thinking of.



          16            When he required a date-of-birth match, he sometimes



          17      loosened the criteria that he was matching on so that you



          18      could not -- he would not require an exact date of birth --



          19      day, month and year.  He might allow the month to be



          20      different.  In another case, he might allow the day to be



          21      different.  But he always, when matching on the date of birth,



          22      required the year to be different -- I'm sorry, the year to be



          23      the same.



          24      Q.    The year to be the same.



          25      A.    Exact match.  But I will refrain from speculating as to

�

                                                                            1472







           1      why this is, but I noticed that many, many people understate



           2      their age on their driver's license.  They cut a few years off



           3      their age.



           4      Q.    They're being a little euphemistic.



           5      A.    I don't know why, but there are people who are obviously



           6      the same person when you look at a human as at full record,



           7      but their year of birth is different by a couple of years; and



           8      that, that would have escaped his methodology, and he would



           9      have put them on his list of non-matches when I think that



          10      would -- that he should have recognized that that sort of



          11      thing happens.



          12      Q.    Now, is it also true that there are in the SURE



          13      database, there's been testimony that where data records --



          14      where there was no date of birth known, that those dates of



          15      birth were like 1/1/1900, and I believe Dr. Siskin mentioned



          16      something about that.



          17      A.    Yes.  That's just a way of dealing with missing



          18      information.  They put them as 1/1/1900.  I think I even found



          19      some 1800s in there that -- who knows how they got in there.



          20            But I would treat them as erroneous or missing.



          21      Q.    So, does that further complicate trying to match dates?



          22      A.    Yes.  It certainly does.  If you have erroneous or



          23      missing data of that kind.  And matching dates of birth is one



          24      of his primary methods.



          25      Q.    Now, you also said that Dr. Siskin had inferred from the
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           1      lack of -- from what he did to come to his universe of people



           2      without PennDOT ID, that he was using that as a basis for



           3      inferring that these were people who potentially could not



           4      vote.



           5            Do you have an opinion as to whether that was a proper



           6      leap to make?



           7      A.    Yes.



           8      Q.    And what is your opinion in that regard?



           9      A.    It's a leap without valid basis.  I think in some spots



          10      in his report he acknowledges that he really has no basis to



          11      assert that his -- that anyone, any one person on his 511,000



          12      list, lacks the ability to vote.



          13            But in other places, and the suggestion is being made in



          14      the testimony, I think, suggests that he is taking that



          15      position, that these are people who cannot vote.



          16            So, to clear it up, I'll just say that there's no basis



          17      that he's presented or that I can think of to leap from the



          18      conclusion, even if you accepted the conclusion that they did



          19      not have PennDOT ID -- which I dispute -- but if you found a



          20      person that truly did not have PennDOT ID, they might well



          21      have other ID that would allow them to vote.



          22            I don't claim to be an expert on the voting law, but I'm



          23      aware that colleges, care facilities, military ID, other forms



          24      of government ID, passports, absentee voting, there's many



          25      ways to vote that do not require PennDOT ID.
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           1      Q.    Now, let's talk a little bit about some of those.  Were



           2      absentee voter records indicated in the SURE database?



           3      A.    Yes.



           4      Q.    Were military voter records indicated in the SURE



           5      database?



           6      A.    Yes, but he didn't look at that.  There's a field for



           7      the source of the application to the SURE database, and one of



           8      the sources is the decoded as military.  And he -- you would



           9      -- to me, that suggests this might be a person in the



          10      military, with a military ID.



          11      Q.    Right.  Or if they're stationed overseas, they might be



          12      voting absentee but not have a current driver's license if



          13      they have been over there too long.



          14      A.    If they're in the military, they have a military ID.



          15      Q.    Right.



          16      A.    No matter where they are.



          17      Q.    No matter what else is true.  But it also might be that



          18      that person is on his expired license list improperly.



          19      A.    That's correct.  I'm referring to his list of 511,000,



          20      which is about half inability to match on his part, and about



          21      half matched, but expired in a way that he defines more



          22      concretely.



          23            So, yes, you can find applications there that say the



          24      source was military; and he took no advantage of that.



          25      Q.    Then, you mentioned that you are, while you're not an
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           1      expert on the law, that you are aware that there are care



           2      facility and university provisions that allow those



           3      institutions to issue ID; is that correct?



           4      A.    Yes, I understand that.



           5      Q.    If you read his testimony, one of the questions that



           6      came up was about the way in which you looked at care



           7      facilities.  Can you explain to the Court, first of all, how



           8      it is that you looked at care facilities?



           9      A.    Yes.  First, I got a list from counsel of care



          10      facilities, and addresses.  This would be the principal



          11      address for the care facility or the administrative address.



          12            Then I essentially drew a circle of about 500 feet, a



          13      tenth of a mile around that, because this place where a person



          14      might live -- this is a good illustration.  Thank you.  I'll



          15      use it in my answer.



          16            This is Bethany Village care facility.  And the red dot



          17      toward -- that's surrounded by the larger circle, that's the



          18      point of the address that I had for Bethany Village.



          19            And you can see, like many care facilities, Bethany



          20      Village is a bit more spread out than just -- people don't



          21      live in bunk beds one on top of each other at this point.  So,



          22      when I use the phrase, "they were at this facility" I didn't



          23      mean they were all piled up on top of one another at this one



          24      point.



          25            I meant they were at it in the sense that were at a

�

                                                                            1476







           1      facility that was eligible to issue these kinds of ID.



           2            So, I drew a rather small circle in my description in my



           3      report.  In my computer programs I took circles of various



           4      sizes, but I mentioned the number of people I found within



           5      that small circle.  But I didn't stop there.



           6            Well, I mean -- let me pause at that point.  Dr. Siskin



           7      criticizes me because I'm looking at people inside this



           8      circle, and maybe you can see there's some white area over to



           9      the left and maybe I captured somebody who was not actually a



          10      resident here, and that's true.



          11            It's a procedure for trying to corral some people who



          12      are residents and available to receive care facility ID, if



          13      they're issuing that at these facilities.



          14            But having corralled them, I now have records for them



          15      and I can look at those records, and I can see that they have



          16      addresses that say Bethany Village.  They might be over to the



          17      top right and they may be down to the top left or they might



          18      be inside the circle, but the people I'm counting are in fact



          19      at the facility.



          20      Q.    Okay.  Because your circle is so narrow, if I look on



          21      here, it looks like there are actually a lot of people that



          22      are not captured by the -- because you did use a very



          23      conservative distance.



          24      A.    Yes, and may I respond to that?



          25      Q.    Mm-hmm.
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           1      A.    First, I'm not trying to count them and come up with a



           2      precise count.  I know that's a fool's errand.  I can't



           3      possibly use these databases and really get an accurate count.



           4            I'm only trying to point out that Dr. Siskin could have,



           5      but did not, make an allowance for these alternative forms of



           6      ID; and that I'm documenting the obvious, that there really



           7      are care facilities in the State of Pennsylvania.  People that



           8      really do reside there, and here are some records to prove it.



           9      Q.    And they're on his list.



          10      A.    Yes, and they're on his list of 500,000.  And I find, I



          11      think about 17 -- I forgot, 17,000 or 18,000 of them on his



          12      list.



          13            But that's with my rather stringent method.  Now, I



          14      didn't have time to look up addresses for everybody.  But in a



          15      few care facility cases, I looked up and I would find more



          16      addresses than I had actually counted with my small radius



          17      because I could find the people down toward the south there on



          18      the map and over toward the east, and it was -- when you do



          19      that manually, you can find more.



          20            But I have no doubt that I have identified that there



          21      are categories of people at care facilities who are eligible



          22      to issue alternative ID.



          23      Q.    Now, did you undertake something similar when looking at



          24      colleges and universities?



          25      A.    Yes.
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           1      Q.    Can you explain to the Court how you did that?



           2      A.    Essentially the same way.  Colleges and universities are



           3      more spread out than care facilities, so I used a larger



           4      radius.  I used a mile.



           5            Now, of course, that might capture some people who are



           6      not students.  I used an age range to help with that.  18 to



           7      28.  Because when I did find students with student addresses,



           8      I noticed they were in that age range, and -- but still, one



           9      could find a person in that age range who was not truly a



          10      student or otherwise eligible to get a university or college



          11      ID, but that doesn't undercut my point.  My point is that you



          12      can find a lot of them that are eligible.



          13            Then I did the same thing I did at the care facility.  I



          14      looked at their addresses, and you find addresses like -- and



          15      I'll use only fictitious names here.  I won't mention that



          16      because of confidentiality.



          17            I found I reside at Fairchild Hall, and then they have a



          18      second address because the record allows for a first address



          19      and second address.  At Bucknell University, I remember it was



          20      701 Moore Avenue, I think, which is the University postal



          21      receiving place.  So, they reside at Fairchild Hall, but in a



          22      second address they indicate the University postal place.



          23            These are obviously people who are part of this



          24      University; and they have ability, therefore, one would



          25      suppose -- unless they were recently disenrolled for some
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           1      reason, they have the ability to receive ID from this college



           2      if they are issuing that ID; and if not, they probably have a



           3      passport because a lot of university people nowadays take



           4      overseas excursions as part of their education.



           5            So, that would turn us over to the alternative ID side



           6      of things.



           7      Q.    Well, and if they had an out-of-state driver's license,



           8      would they be limited in their ability to get to PennDOT to



           9      get a DOS ID?



          10      A.    I wouldn't think so.  I don't -- this is an example of



          11      what one would need to do.  If you really wanted to know the



          12      answers to these questions, you would have to find a record



          13      and learn about it.



          14            But by the assumption of your question, if they had a



          15      valid driver's license that allowed them to drive in the State



          16      of Pennsylvania, and if they're located in a rural part of



          17      Pennsylvania, seems quite likely that they have the ability to



          18      make it by car to a place to get PennDOT ID.



          19            But these students may not require that at all anyway,



          20      because they probably have passports or alternative ID of some



          21      kind.



          22      Q.    So, the -- did Dr. Siskin undertake any attempt to



          23      analyze either the care facility information that was before



          24      him, or this college and university information that was



          25      before him?
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           1      A.    The only thing he did, he did in testimony, not in his



           2      report.  He counted up the many thousands of college students



           3      that I found through my methods.  He counted up some care



           4      facility people that I found and said, gee, that only adds to



           5      60, 70,000, so maybe that's not a very big number.



           6            Well, that's a misunderstanding of what I was about.



           7      I'm not claiming to have found them all.  That's hard.  It's



           8      just as hard for me as it is for him.



           9            I can find a lot of them, and he didn't even look.



          10      That's my point.



          11      Q.    Thank you.  Now, if he were to have undertaken the work



          12      to understand the data, and were to have changed the



          13      configuration of the 511,000 so that he took out all of the



          14      dead people, he took out all of the felons, he took out all of



          15      the people who had moved out of state.



          16            He undertook all of that work, he took those out.  He



          17      then found a way to create a different kind of algorithm that



          18      would account for things like the middle name/last name issue,



          19      and took into account whether these people were at colleges or



          20      universities, whether they were at care facilities, whether



          21      they were military, whether they had voted absentee -- took



          22      all of those things into account, would that in itself give



          23      you a number?



          24      A.    That would be a reduced number, if he did all of those



          25      things.  Probably hugely reduced.  I don't know what it would

�

                                                                            1481







           1      be, because he hasn't done it.



           2      Q.    But would that -- would that be the answer?  Okay.  I've



           3      just done all of these algorithmic changes and deducted some



           4      of these things.  I now understand the data.  Would that give



           5      you the answer to the data?



           6      A.    Well, I'm sorry, the question is difficult because it's



           7      hypothetical; and if I assume that he did everything



           8      perfectly, I guess he would have something perfect.  But I, I



           9      don't really expect that it can be done that way.



          10      Q.    Do you think it could all be done by computer?



          11      A.    No.  And that -- no.  I think it's hopeless to match to



          12      the level that I expect is required in a litigation setting,



          13      and come up with a valid and reliable result.  I just think



          14      it's too hard to match these two databases, even if you spend



          15      a great deal of time.



          16            I think he could have done hugely better than he did,



          17      because he didn't even check for dead people.  There are some



          18      things that are easy.



          19            But if he did everything that I could think of and he



          20      could think of and you could think of, I suspect that he would



          21      still fall short and not really have a smaller list that you



          22      could have true confidence in, but that's a hypothetical.  It



          23      hasn't happened, so I'm not going to worry about it.



          24      Q.    And if you were asked to undertake this analysis in a



          25      hypothetical world, and you had gotten down to a smaller list,
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           1      what would you then do in order to be able to testify in court



           2      that you have confidence that these are the people who



           3      actually lack ID to vote?



           4      A.    Well, I would have to verify that just because I



           5      couldn't find them didn't mean that there's some other



           6      explanation for why I couldn't find them, and maybe that's



           7      another person who has died and I just didn't know it.



           8            So -- and I asked you about doing this, and you said it



           9      was illegal, so I better not.  I'd want to go out and talk to



          10      them, at least a sample, an adequate sample of them, properly



          11      designed sample.  I'd really want to get to the bottom.



          12            I'd want to run it to ground as to -- I had someone on a



          13      list and I'm claiming they do not have the ability to vote,



          14      that they lack PennDOT ID, they lack alternative ID and they



          15      can't vote.



          16            I'd want to know that I knew that.  And not just that I



          17      knew I couldn't match them when I had a computer.



          18      Q.    Do you see any indication in Dr. Siskin's report that he



          19      did anything like that?



          20      A.    Well, he gives a hint of it in the section Roman numeral



          21      VI, I think, but he doesn't explain himself very well.



          22            There's a hint that he might have done something like



          23      that, because he describes a process that I believe -- and I'm



          24      just referring to his report now; I'm not trying to get into



          25      his mind -- that as I read his report, it suggests that he did
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           1      something with his confidential data that eventually got him



           2      to a few people that may have appeared in court.



           3      Q.    And can you explain to us what he said and what he



           4      didn't say about how that worked?



           5      A.    He didn't say very much meaningful to me; but if you



           6      really want a good answer to that, I think you better put it



           7      up on the screen and we can just read it.



           8            I have his report here and I can try to find it.  If I



           9      may, it's the second sentence that is instructive, where in



          10      Roman numeral VI on page 24 of Dr. Siskin's report, he said he



          11      -- "I subsequently was asked to confirm whether the following



          12      registered voters, who may testify at trial, lack valid



          13      PennDOT or DOS ID," and then he lists some names.



          14      Q.    Can you go back and read the first sentence for us?



          15      A.    Yes.  "Petitioners' counsel asked that I use the public



          16      full voter export file to provide them with a list of voters



          17      who may lack valid PennDOT or DOS ID."



          18      Q.    So, now, do you believe that what he did was give the



          19      511,000 to Petitioners?



          20      A.    I don't know.  I don't know what he did.  He doesn't



          21      explain.



          22      Q.    He doesn't explain it.  And does he have any indication



          23      that he might have somehow filtered to get a more, more



          24      probable list of people that might be a manageable list of



          25      people to call?  Does he refer to that anywhere in his report?
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           1      A.    Well, I think that's what this section here is strongly



           2      suggesting, that he must have done something like that.



           3      Q.    But there's nowhere in his report to look at to be able



           4      to trace that he actually did that or what, what he found?



           5      A.    Nowhere in any of his disclosures does he document this



           6      process.  One just has to infer from reading the part that we



           7      are reading.  Some of the -- some inferences are entirely



           8      speculative, some are pretty easy to be confident of; and the



           9      one you just asked about, as to whether he had done something



          10      to whittle down this list, to eventually get it to a few



          11      names, obviously he did.



          12      Q.    Now, when you take the unreliable data out of the



          13      511,000, would you expect that that would also impact the



          14      tables that he has later on that talk about the demographics,



          15      that talk about -- you know, the distance that a person has to



          16      travel to a PennDOT center, that are all of the things that he



          17      has done to kind of break down his 511,000?  Would those be



          18      reduced automatically in proportion?  Like, if you --



          19      A.    I understand your question.



          20      Q.    Do you understand my question?  I'm sorry.  I'm not



          21      articulating well.



          22      A.    We'll call those tables and his efforts the demographics



          23      that he has developed; and the answer is, if the list of



          24      511,000 from which he developed his demographics is no good,



          25      then his demographics are no good.
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           1            And he would have to get a list of 511 -- of something



           2      less than 500,000 that deletes the records that are



           3      appropriate to have on there, and then do the demographics



           4      over.  You can't use the demographics from a bad list.



           5      Q.    Now what about his confidence intervals?



           6      A.    What's the question?



           7      Q.    Do you think that his confidence intervals give you a



           8      reliable measure that all of the data that he's reporting are



           9      plus or minus 5%?



          10      A.    Oh, no.  They don't.  I have replicated -- though he



          11      didn't explain how he did it, this is my profession, so I have



          12      replicated in his -- I think it's Appendix C, a certain



          13      confidence interval he reports.



          14            But the problem with that confidence interval, it is



          15      based on a supposed verification of the accuracy of his



          16      matching that is itself suspect.



          17            That's the -- he verified that his 12-step matching



          18      program failed 14 out of 100 times by applying something that



          19      I'm going to call his 13-step method.  But why should I trust



          20      his 13-step method when I know his 12-step method is no good?



          21            Calling it a manual undertaking has got to be a false



          22      description.  You know that it had to be a computer



          23      undertaking, which is suspect.



          24      Q.    Okay.  Now, when you and I spoke, you had said that



          25      there were two parts of his testimony that you considered to
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           1      be evidence of a real analytical leap, and you created



           2      demonstratives that you gave to us today; is that correct?



           3      A.    Yes.



           4      Q.    Can you highlight those two portions for us?



           5      A.    Well, I see on the screen here a portion of his report



           6      -- this is part of his testimony.  I'll read it.



           7            "So, I think it is what I did has intuitive and



           8      probative value to assessing the ultimate decision of who



           9      doesn't have a valid ID of any sort."



          10      Q.    Do you agree with that statement?



          11      A.    Well, it's -- no, but I'm -- it's kind of an



          12      inconsistent sentence.  I agree that it's his intuition that



          13      he's done some work, and it's led him to the intuitive



          14      conclusion that there's some people -- he doesn't say how



          15      many -- who have no valid ID; but I have been in a courtroom a



          16      number of times, and I have never prevailed on an opinion



          17      based on intuition.



          18            So, I don't think this counts for very much.  And that's



          19      really all he's got, because even if you were to credit --



          20      which I think you should not -- that he's correctly found



          21      people without PennDOT ID who are alive and not felons, even



          22      it you credit that, there's no way to get from that position



          23      to the fact that -- to the claim they don't have a passport.



          24            Maybe I shouldn't say there's no way.  I'd say he has



          25      provided no way.
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           1            And so, this is the biggest leap that I have ever seen



           2      in terms of logical gaps between what the work was, and what



           3      the conclusion that he's trying to support is.



           4      Q.    Let's look at the second one that was a particular



           5      concern to you.



           6      A.    Okay.  I'll read it.  "In the November 2013 election,



           7      Pennsylvania voters may be required to present valid photo ID



           8      in order to cast a regular in-person ballot.  The question



           9      arises as to how many registered voters in the Commonwealth of



          10      Pennsylvania -- I'll skip the parenthesis -- currently lack



          11      such a valid photo ID.



          12      Q.    And why did this statement concern you?



          13      A.    Because it may be, and seems to me it would be, a



          14      sensible question to ask; but he's done nothing to answer it.



          15            And I refer back to my testimony of a moment ago.  His



          16      testimony does not address whether they have a valid photo ID.



          17      It doesn't even try.



          18                      MS. HICKOK:  Thank you.



          19                      MR. RUBIN:  Your Honor, do you want to take a



          20      short break or do you want to move right in?



          21                      THE COURT:  We'll take a short break.



          22                      MR. KEATING:  Thank you.



          23                      MR. RUBIN:  Thank you.



          24                      (COURT RECESSED AT 10:09 A.M. AND RECONVENED



          25      AT 10:24 A.M.)
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           1                      THE BAILIFF:  Commonwealth Court is now in



           2      session.



           3                            CROSS-EXAMINATION



           4      BY MR. RUBIN:



           5      Q.    Dr. Wecker.



           6      A.    Yes, sir.



           7      Q.    You had a limited assignment in this case, correct?



           8      A.    I had an assignment, yes.



           9      Q.    And it was limited to looking at Dr. Siskin's report and



          10      coming up with criticisms of it, correct?



          11      A.    Essentially, yes.



          12      Q.    You were not asked to come up with an estimate of how



          13      many voters in Pennsylvania lacked ID that would be acceptable



          14      for voting, correct?



          15      A.    Correct.



          16      Q.    They didn't ask you to present a number to this Court,



          17      they being Respondents, that you would deem reliable; correct?



          18      A.    A number on the point of your first question?



          19      Q.    Correct.



          20      A.    You are correct.



          21      Q.    Is that something that you believe you could have done,



          22      if the Respondents had asked you to do so, sometime in the



          23      last 16 months since the law was enacted?



          24      A.    I don't know.  I wasn't asked, so I didn't have time to



          25      think about it, or chance or a need.  It would have been

�

                                                                            1489







           1      difficult, and I think I can confidently say I could not do a



           2      reliable job following the particular method of Dr. Siskin,



           3      with his matching the two databases.  I think I know that



           4      much, but whether it can be done reliably with other means,



           5      I'd have to study that.



           6      Q.    You weren't asked to comment on the survey that was done



           7      by -- under the direction of Dr. Matt Barreto, were you?



           8      A.    I was not.



           9      Q.    You were not asked to comment on the testimony of



          10      Dr. Marker, were you?



          11      A.    I was not.



          12      Q.    And your report contains a full list of the materials



          13      you were sent before you submitted your report, correct?



          14      A.    Yes.



          15      Q.    And before submitting your report, you were not provided



          16      Dr. Barreto's report; correct?



          17      A.    Correct.



          18      Q.    Nor Dr. Marker's report?



          19      A.    Correct.



          20      Q.    Nor Dr. Mutz's report?



          21      A.    Correct.



          22      Q.    You weren't provided this Court's opinion or any of this



          23      Court's opinions before submitting your report, correct?



          24      A.    Let me think.  I did read one court opinion and



          25      nothing -- it had no impact on my work, and I didn't read the
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           1      whole thing; but I did receive an opinion, but it had nothing



           2      to do with my work.



           3      Q.    So, you didn't receive this Court's prior finding that



           4      between 1 and 9% of Pennsylvania voters lack acceptable ID for



           5      voting purposes?



           6      A.    I don't recall that.



           7      Q.    You weren't provided the estimate done by the Department



           8      of State previously of 1% of voters lacking acceptable ID for



           9      voting?



          10      A.    I don't know anything about it.



          11      Q.    You weren't provided testimony that was given by the



          12      former Director of Policy of the Department of State that her



          13      estimate in working on the law, was 4 to 5% of voters lacking



          14      a PennDOT ID?



          15                      MS. HICKOK:  Your Honor, that mischaracterizes



          16      the testimony.



          17                      THE COURT:  You will be given a chance.



          18      BY MR. RUBIN:



          19      Q.    You weren't provided that, right?



          20      A.    Whether you have characterized it correctly or not, I



          21      have seen nothing of the kind.



          22      Q.    Fair enough.  You were not provided Secretary Aichele,



          23      Carol Aichele, Secretary of the Commonwealth's testimony in



          24      February of 2013, in which she told, when asked what's the



          25      number of people who lack ID according to the Department of
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           1      State, said:  We don't have a new number; but an interesting



           2      study was recently done, 3.5% of Philadelphia voters, actual



           3      voters at the polls, lacked acceptable ID at the November 2012



           4      election.  You weren't provided that, were you?



           5      A.    I don't know anything about it.



           6      Q.    Were you told about the Commonwealth's own efforts to



           7      match the PennDOT database to the SURE database last summer?



           8      A.    I know a little bit about that, yes.



           9      Q.    And you know when they did that work, they found 759,000



          10      registered voters in the SURE database that they could not



          11      match to the PennDOT database; is that right?



          12      A.    I don't recall the numbers.  What I recall is they had a



          13      different project than Dr. Siskin.  They were doing some sort



          14      of a database maintenance or something.  But I haven't studied



          15      it and I don't claim to be knowledgeable about it.



          16      Q.    If it wasn't for some database maintenance issue, if the



          17      testimony in this court was -- is different than that, you



          18      would defer to the testimony in this court; correct?



          19      A.    If the testimony is different that -- than what I



          20      understand?



          21      Q.    Yes.



          22      A.    Well, then there would be -- I don't know if I would



          23      defer to it.  It may be that there would be something to



          24      explain, but I don't know that I'd defer.



          25      Q.    And the people who did the work, have testified in this
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           1      court, you weren't provided that testimony; right?



           2      A.    Correct.



           3      Q.    Were you told that of the 759,000 people, the



           4      Commonwealth took -- went another step and mailed out letters



           5      to all of them?



           6      A.    I don't know these things, no.



           7      Q.    Okay.  And --



           8      A.    You can cut this short.  I only studied Dr. Siskin.



           9      Q.    Fair enough.  But were you told that 150,000 of those



          10      came back undeliverable?



          11      A.    I don't know that.



          12      Q.    And 150,000, subtracted from 759 is approximately how



          13      much?



          14                      MS. HICKOK:  Your Honor, he's way outside the



          15      scope of direct.



          16                      THE COURT:  I'll permit it.



          17                      THE WITNESS:  Okay.  It's around 600,000, but



          18      I'm not sure what the number would mean or how to interpret



          19      it.



          20      BY MR. RUBIN:



          21      Q.    Were you told that the Commonwealth, as part of that



          22      match, found another approximately half million registered



          23      voters who in fact did match to the PennDOT database, but had



          24      an expired -- an ID that would be expired more than 12 months



          25      come the November 2012 election?
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           1      A.    You asked if I was told?



           2      Q.    Yes.



           3      A.    The answer is no.



           4      Q.    You didn't see any documents about it, right?



           5      A.    I don't think so.  I have seen documents on that subject



           6      offered by Dr. Siskin, but not by anybody else.



           7      Q.    Now, you said that you wanted to pick up the phone and



           8      call some of these voters on the 511,000 list; right?



           9      A.    When did I say that?



          10      Q.    You said that during direct examination.



          11      A.    I don't remember that.  I don't -- but I'll try to be



          12      helpful here.



          13      Q.    Well, let me if we don't remember --



          14      A.    I don't think I would want to talk to somebody on the



          15      phone.  I would like to interview.  I think I may have said



          16      that.  I'd like to do -- if I were attempting to get to the



          17      bottom of why I could not match a record from one database to



          18      a record in another, and the record related to facts about a



          19      particular person, and I wanted to really understand what



          20      those facts were, a good way to learn those is to go talk to



          21      that person.



          22      Q.    Okay.  But Respondents' counsel told you that would be



          23      illegal, right?  That was your testimony.



          24      A.    In essence, yes.  For me to use confidential information



          25      to track down people and start talking to them about this
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           1      confidential information, they said was not appropriate.



           2      Q.    You've received emails from the Department of State's



           3      counsel, Kathleen Kotula, if I have her name correctly;



           4      correct?



           5      A.    I don't remember.



           6      Q.    Okay.  Well, some of your reliance materials include



           7      emails from her.



           8      A.    It's possible.  I just don't remember -- I don't think I



           9      have ever talked to that person, so I don't remember.



          10      Q.    Just so make sure that we understand how your -- how



          11      Wecker & Associates works --



          12      A.    What?



          13      Q.    Wecker and Associates, that's you're the name of your



          14      firm; right?



          15      A.    Correct.



          16      Q.    You have a back office support staff, correct?



          17      A.    We have about 20, 25 people.



          18      Q.    And they do most of the actual work and then you testify



          19      about it; correct?



          20      A.    No, I don't think that's fair, no.



          21      Q.    Well, let's -- how many hours all-in did Wecker &



          22      Associates spend on this project?



          23      A.    I haven't seen an invoice yet, but we have worked pretty



          24      intensively since about the 1st of July, and even a few days



          25      of the last day of June.
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           1            But to clarify and answer your question about how we



           2      work, I am very hands-on in the work.  If there's any project



           3      that I'm involved in, I'm involved in from the beginning and



           4      throughout, and work is done either by me or at my direction



           5      and directly.



           6            So, it is not the case that I sort of am some kind of



           7      figurehead that waits until the work is done and then talks



           8      about it.  That doesn't happen.



           9      Q.    If your staff has received emails with the various data



          10      on which you rely from the Department of State's counsel,



          11      that's in the materials that you produced, you don't know



          12      about that?



          13      A.    I probably do know about it or would have known.  I just



          14      don't remember that particular name, Kotula.



          15      Q.    Are you aware that she told the Court that it would be



          16      perfectly acceptable to use these lists with certain



          17      limitations to contact voters?



          18      A.    Which lists?



          19      Q.    The list of 511,000.



          20                      MS. HICKOK:  Your Honor, he's



          21      mischaracterizing.



          22                      THE COURT:  Well, the Doctor can answer that,



          23      if he's mischaracterizing.



          24      BY MR. RUBIN:



          25      Q.    Are you aware that she said that that would be okay if
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           1      you used the public full voter extract and only contact people



           2      on the full voter extract?



           3      A.    You're asking an interesting question.  Do you -- I'm



           4      confused by it.



           5      Q.    Well, my question is were you told that that is -- that



           6      was the instruction that this Court has been given, that the



           7      Respondents -- I mean, the Respondents have given to



           8      Petitioners in order to allow us to contact potential



           9      witnesses?



          10      A.    I still don't understand, and I can tell you what I



          11      don't understand.



          12      Q.    Okay.



          13      A.    One -- here's one situation.  You could use the list of



          14      confidential 511,000 to identify a record in the



          15      non-confidential list, and then use that identified record to



          16      go talk to somebody.  That seems like a charade.  You are



          17      really using the original list of -- the confidential list.



          18            Or you could completely forget about anything that you



          19      knew from the list of 511,000, and try to go contact people



          20      exclusively with the non-confidential list, but then you



          21      wouldn't know who to contact.



          22            So, it sounds like either way you're relying on the list



          23      of 511,000.



          24      Q.    If in fact that, quote, charade, is what the Department



          25      of State instructed this Court would be acceptable and
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           1      Petitioners acceptable, you were told not to do even that



           2      charade because it would be illegal; is that what I



           3      understand?



           4      A.    I don't think it's correct that I was told not to do



           5      something.  There would be no time to do it because we talked



           6      about it in the last day or two.



           7            But I suggested that might be an interesting thing to



           8      think about, and I was told there could be legal issues with



           9      doing that.



          10      Q.    Are you aware that the Respondents themselves, the



          11      Commonwealth, released approximately 1.2 million names



          12      publicly from the work that they did matching the databases



          13      last summer?



          14      A.    I don't know that.



          15      Q.    But bottom line, you were told that you couldn't



          16      interview these voters and that was something that you wanted



          17      to do?



          18      A.    No, I think that's not fair.  It was something that was



          19      discussed at a date that was so recent that there was no



          20      possibility I could actually do it, and I wasn't discussing it



          21      with the practical prospect of being able to do it, because I



          22      was going to be testifying today and there would be no time to



          23      do it.



          24            I just discussed that it might be an interesting thing



          25      to think about; and that's the answer I got, that it might be
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           1      some legal issues about doing that.



           2      Q.    You submitted your report July 8th, correct?



           3      A.    Yes.



           4      Q.    It is now July 25th, correct?



           5      A.    Yes.



           6      Q.    And in the intervening time period, you have not



           7      contacted any voter, correct?



           8      A.    That's correct.



           9      Q.    And you were never asked to design a survey of



          10      Pennsylvania voters to ask them about all types of IDs that



          11      might be acceptable for voting, were you?



          12      A.    I was not.



          13      Q.    And you have some expertise in survey design, right?



          14      A.    Correct.



          15      Q.    You have offered expert opinions in survey design cases,



          16      correct?



          17      A.    I have.



          18      Q.    And you have done surveys yourself, haven't you?



          19      A.    Correct.



          20      Q.    And you were not asked to do that here?



          21      A.    Correct.



          22      Q.    Nor asked to critique the survey that's been submitted



          23      into evidence on not only PennDOT IDs, not only those types of



          24      IDs, but also passports, care facilities and other types of



          25      IDs; you weren't asked to comment on that survey, were you?
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           1                      MS. HICKOK:  Your Honor, that's asked and



           2      answered.  He has asked him at least three times.



           3                      THE COURT:  We'll permit it one more time.



           4                      THE WITNESS:  If you are thinking of something



           5      other than the Siskin work, I did nothing else.



           6      BY MR. RUBIN:



           7      Q.    Now, you got the databases from the Respondents;



           8      correct?



           9      A.    I have two databases.



          10      Q.    You have two databases.  Don't you have three?



          11      A.    Well, I -- it's become the norm to think about the



          12      PennDOT and the DOS database as a single one.



          13      Q.    I'm sorry, say that again?



          14      A.    There's a Department of State data that was very early



          15      on merged together with the PennDOT, and it has become the



          16      vernacular here to refer to that as a database.  So, I count



          17      two.



          18      Q.    Okay.  I'm confused.  So, let's see if we can break it



          19      down.



          20      A.    Okay.



          21      Q.    You received a database of all voters in Pennsylvania



          22      that's in the SURE database, correct?



          23      A.    Yes.



          24      Q.    And some of those are valid voters; some of them are not



          25      valid voters.  Is that right?
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           1      A.    Yes, I believe that's true.



           2      Q.    You also received a database from PennDOT, correct?



           3      A.    Yes.



           4      Q.    And you received a third database from the Department of



           5      State, correct?



           6      A.    Yes.  That's the -- the third one and the second one are



           7      the ones that I think of as a single database.



           8      Q.    What do you mean by -- which -- what's the third one?



           9      A.    The third one you mentioned just to me in your question,



          10      the Department of State database.



          11      Q.    Okay.  So, there's a SURE database, there's a PennDOT



          12      database.  Did you also receive the full voter extract?



          13      A.    Oh, yes, I got that, but I didn't use it.



          14      Q.    And that's the one you could have used to contact



          15      voters, but you didn't use that?



          16      A.    I don't know what I'm allowed to do.  I know what you



          17      say I'm allowed to do.  I'll take instruction from somebody



          18      else on that.



          19      Q.    Fair enough.  What is -- you said there seems to be



          20      another database, and that's what I'm confused about.  What



          21      other database?



          22      A.    Well, it is confusing.  Very early on in Dr. Siskin's



          23      work, he combined what could be thought of as two databases:



          24      The Department of State ID database and the PennDOT database;



          25      and he treated them as a single database throughout.
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           1            And in my testimony, I have been referring to PennDOT



           2      ID, and the PennDOT database just as he does, but it's got



           3      Department of State records in there, too.



           4      Q.    So, what actually was done is your folks in your shop



           5      asked Dr. Siskin's shop to send them a list of the SURE ID



           6      number and the PennDOT ID number; is that right?



           7      A.    We did.



           8      Q.    And then -- and that's all that was sent from Dr. Siskin



           9      to tell you who his 511,000 was?



          10      A.    Right.  We avoided transmission of confidential



          11      information.



          12      Q.    Right.  So, that's what you mean by this combined



          13      database?



          14      A.    No.  Sorry.



          15      Q.    Okay.  Let's -- so, what is the combined database?



          16      A.    When I say PennDOT database, I'm referring to the



          17      driver's license database and inclusive of the Department of



          18      State ID information.



          19      Q.    Got it.



          20      A.    So, I don't always mention Department of State.  I mean



          21      to include it by records.



          22      Q.    Throughout your direct testimony, you kept referring to



          23      Department -- PennDOT IDs.  When you said that, were you



          24      including in all of your answers -- to make this a lot



          25      shorter -- the Department of State ID?
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           1      A.    Right.  And I think Dr. Siskin uses that shorthand as



           2      well.



           3      Q.    So, but you got the PennDOT database and the SURE



           4      database from Respondents; correct?



           5      A.    Correct.



           6      Q.    There was no court order allowing you to obtain that



           7      database, was there?



           8      A.    I signed a confidentiality agreement.



           9      Q.    Are you aware that the Respondents insisted on special



          10      extra security measures applicable to BLDS, which is



          11      Dr. Siskin's organization, before they would release the data



          12      to Dr. Siskin?



          13      A.    I don't know what the arrangements were with Dr. Siskin.



          14      I know I had a very stringent confidentiality agreement and we



          15      have abided by it.



          16      Q.    Are you aware that the position of PennDOT and the



          17      Department of State is we can't even release this data to



          18      anybody absent a specific court order?



          19      A.    I don't know what their position is.



          20      Q.    You got it from them without a court order; is that



          21      right?



          22      A.    I'm not a lawyer, so I don't know what the proper term



          23      is.  I know I signed a multi-page confidentiality agreement



          24      telling me what I could do and what I couldn't do before I got



          25      the data.
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           1      Q.    And did you have any problems getting the data out of



           2      Respondents?



           3      A.    Took a while to get the administrative stuff in place,



           4      and then no more than the normal awkwardness of transmitting



           5      large databases, I would say.



           6      Q.    Did it take three times for PennDOT to send you the



           7      correct data file?



           8      A.    I'm not sure.



           9      Q.    Are you aware that it took PennDOT three times to get



          10      the correct data file to Dr. Siskin?



          11      A.    I don't know that.



          12      Q.    You testified that database matches is not easy.



          13      A.    Sometimes it is; sometimes it isn't.



          14      Q.    Have you testified in a database match case before?



          15      A.    I don't -- I can't think of any case that I would call a



          16      database match case.  It may be that matching was an element



          17      somewhere in some case, but I'm not thinking of it.



          18      Q.    And you're aware that Dr. Siskin in his report was very



          19      clear that there are inherent limitations when you are trying



          20      to match two different databases?  He said that expressly in



          21      his report, right?



          22      A.    He said that, but then he went on to reach a conclusion



          23      that seems to call for the opposite.



          24      Q.    And he said that there are -- there's obviously a margin



          25      of error in any database matching?
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           1      A.    This is where he's inconsistent.  He says that, and he



           2      also says that the people he's identified, the 511,000 do not



           3      have PennDOT ID.



           4      Q.    Now, was Dr. Siskin's conclusion that there are 511,000



           5      people who lack a PennDOT ID?  Is that really what his



           6      conclusion was, Doctor?



           7      A.    Well, I think he states his conclusions differently in



           8      different places; but I can find places where he is that bold,



           9      yes.



          10      Q.    You have Dr. Siskin's report in front of you?



          11      A.    Yes.



          12      Q.    2096a, previously in evidence, Dr. Siskin's report.  The



          13      attachments are there as well, Your Honor.



          14                      THE COURT:  Thank you.



          15      BY MR. RUBIN:



          16      Q.    I'll give you another copy just in case.



          17            Kelby, can we bring up page 26, please.  Can we bring up



          18      the first paragraph and last sentence and highlight that a



          19      little bit and blow it up.



          20            Dr. Wecker, I'm referring you to page 26 of his report.



          21      A.    Yes.



          22      Q.    Do you see the highlighted text?



          23      A.    Yes.



          24      Q.    Right before that, he recounts very specific numbers; is



          25      that right?
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           1      A.    Yes.



           2      Q.    And then Dr. Siskin writes, "even after accounting for a



           3      reasonable margin of error and inherent imperfections in



           4      matching two databases, these findings show with very high



           5      confidence that hundreds of thousands of Pennsylvania



           6      registered voters lack acceptable PennDOT or DOS ID for voting



           7      in the November 2013 election."



           8      A.    You read correctly.



           9      Q.    Okay.  So, his conclusion is hundreds of thousands;



          10      correct?



          11      A.    His conclusion is different in different spots.  Just on



          12      the same page, right above it, he says, "I identify a total of



          13      669,381 registered voters who lack valid PennDOT ID or DOS ID



          14      in order to vote in the November 2013 election" period, no



          15      qualification.



          16      Q.    Except for the next sentence, right?



          17      A.    Well, that's why I say, he's inconsistent.  Some



          18      sentences seem to be a little more flexible, and others seem



          19      to be more definite.



          20            If you look at page four, you can read the same thing.



          21      Q.    Well, let's stay on 26?



          22                      MS. HICKOK:  Could the witness finish his



          23      answers, please.



          24                      MR. RUBIN:  We'll go to page four, but I'd



          25      like to stay on 26.
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           1                      THE WITNESS:  You'd like, and I'd like to read



           2      page four, so what do we do?



           3      BY MR. RUBIN:



           4      Q.    We'll go to page four after we're done with page 26.



           5      How's that?



           6      A.    Let's do it now.



           7      Q.    Let's do it -- let's do 26 now before we jump around.



           8      Kelby's going to be jumping back and forth.



           9      A.    Okay.  You win this one.



          10      Q.    Thank you.  You agree in that sentence that you read



          11      he's giving specific numbers, and then he takes those numbers,



          12      explains that there are margins of error, inherent



          13      imperfections and, then draws his conclusions of hundreds of



          14      thousands?



          15      A.    I think that's a fair rephrasing of what he said.



          16      Q.    And in his testimony in this court, I believe I asked



          17      him multiple times -- and people criticize me for bringing it



          18      out multiple times -- but he said multiple times, "hundreds of



          19      thousands of people."



          20      A.    He said that, I read that.



          21      Q.    And that was the conclusion that he offered to this



          22      Court, correct.



          23      A.    And that's the conclusion that I say he has no valid



          24      basis for.



          25      Q.    And if you look on page four.
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           1      A.    Yes.



           2      Q.    Let's go to page four, Kelby.  On page four, the middle



           3      section, section 3, let's go to the last sentence.  He again



           4      writes, "these data show that hundreds of thousands of



           5      registered voters lack PennDOT or DOS ID that will be valid



           6      for voting in November 2013"; right?



           7      A.    Yes.  If you could highlight the second sentence of the



           8      next paragraph.  "I identified 251,879" -- I'll leave out the



           9      parentheses -- "who were not in the PennDOT ID database at



          10      all, which means these registered voters likely do not have,



          11      indeed never have had a PennDOT or DOS ID."



          12            That's where he is more bold and without qualification.



          13      Q.    Well, the word "likely," not definitive, not definite,



          14      not absolute.  Likely, correct?  That's the word there?  Can



          15      you highlight the word likely?



          16      A.    Yeah.  Okay.  That -- I see what you mean.  Likely do



          17      not have and indeed never have had.  I'm just saying that in



          18      different spots, he comes across with different degrees of



          19      force in his opinion.



          20            The weakest one is the vague hundreds of thousands for



          21      which he has no valid basis, I claim.  The stronger one is



          22      511,000 without PennDOT ID.



          23      Q.    Let's move off the semantic debate.  We do agree there



          24      are inherent limitations in database matching; correct?



          25      A.    Sometimes yes, sometimes no.  In this case, yes.
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           1      Q.    In this case.  In this particular case we agree there



           2      are inherent limitations; right?



           3      A.    I agree with you.



           4      Q.    And you on your direct testimony and in your report talk



           5      about false matches, where Dr. Siskin's methodology found



           6      people that he said -- sorry, false non-matches.  Where he



           7      said they were not matched, where you said, hey, they probably



           8      are matched.  You talk about that.  It's the 14%, right?



           9      A.    He said that, correct.  That's his calculation.



          10      Q.    The 14% is his calculation, correct?



          11      A.    Yes.



          12      Q.    And in your report, you comment on that 14%; right?



          13      A.    Yes, but if you want further detail, we'd have to --



          14      Q.    No, I just want to know what's in your report.



          15      A.    Well, then we have to look it up.  I said something



          16      about that.



          17      Q.    Okay.  And in your direct testimony here, you talked



          18      about that 14% as well; correct?



          19      A.    I mentioned that, yes.



          20      Q.    And you talked about his -- Dr. Siskin's Appendix C,



          21      where he did his audit of his work; correct?



          22      A.    Yes.



          23      Q.    You don't, in your report or in your direct testimony,



          24      talk about the other type of error that Dr. Siskin tested; do



          25      you?

�

                                                                            1509







           1      A.    I know about it.  He wrote about it.



           2      Q.    Yeah, he wrote about it; you didn't.  Is that right?



           3      A.    Right.  That's not --



           4      Q.    And you didn't talk about it on direct, either; right?



           5      A.    Nope.  Glad to talk about it, if you want.



           6      Q.    That type of error rate is the type of error rate where



           7      he said, these people do match, but they're in fact not really



           8      matches, right?  That's the other type of error.



           9      A.    He says this, yes.



          10      Q.    And you agree that in matching two databases, those are



          11      the two types of errors that you can have; they can go either



          12      way.



          13      A.    I agree.



          14      Q.    So, your report and your direct testimony only critiqued



          15      the type of error that would have brought the number down;



          16      right?



          17      A.    I don't think that's fair.  My critique is that he does



          18      not have a reliable basis to reach the conclusion that he



          19      reaches.  I'm not trying to take his number to some other



          20      number.



          21            I think it is filled with falsehoods, voters who aren't



          22      alive, other things that I mentioned in my direct; but the



          23      bottom line conclusion is when you look at the entire effort,



          24      it is not a sufficient effort to reliably make the claims that



          25      he is making about either 500,000 or, more vaguely, thousands
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           1      of people without either PennDOT ID or other form of voter ID.



           2      That's my position.



           3      Q.    The reports that you submitted in your direct testimony



           4      don't even address that Dr. Siskin found when he looked at



           5      people he was saying were matches, that a lot of those people



           6      were actually not matches when you looked at their records



           7      manually.



           8      A.    Well --



           9      Q.    Your report doesn't address that at all, right?



          10      A.    I did not discuss that, but I'm fully conversant with it



          11      and glad to discuss it with you now.



          12      Q.    No, I don't want you to go beyond your report or your



          13      direct testimony.  Counsel would object if you did.



          14            So, when you did your report, you just ignored it;



          15      right?



          16      A.    No.  I was --



          17      Q.    In your report, you didn't write about it.



          18      A.    I didn't write about it because it wasn't related to the



          19      points that I was making; but I certainly am conversant and



          20      would be quite happy to answer any questions about it.



          21      Q.    Now, let's focus on the work you actually wrote about in



          22      your report, which is your critique of the false non-matches.



          23            14%.  Right?



          24      A.    His, that's his calculation.



          25      Q.    I understand.
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           1      A.    You called it my critique.



           2      Q.    Well, you have a critique.  You offered testimony



           3      critiquing, criticizing how he did that, and saying that it



           4      wasn't a manual search; right?



           5      A.    I've said that, yes.



           6      Q.    And you read Dr. Siskin's testimony, correct?



           7      A.    Yes.



           8      Q.    And you saw that he explained in detail to this Court



           9      how it was a manual search, how he picked 100 people and he



          10      and his team went through one by one, for each voter, and then



          11      searched manually in the PennDOT database to see if they could



          12      find something that the computer was too dumb to find.



          13      A.    Absolutely impossible.  You can't look through 14



          14      million things in a lifetime.



          15      Q.    Okay.  I understand that you don't think you can do



          16      that, but you can run a -- but Dr. Siskin testified -- you



          17      understand that he testified that he did that; right?



          18      A.    Manually?  Human eyes?  Not a chance.



          19      Q.    Running a search --



          20      A.    That's a computer.



          21      Q.    -- on a database.  Well, there's a difference between



          22      telling -- writing an algorithm and then hitting a button and



          23      turning it loose on the two databases to compare them and over



          24      a couple of days the computer spits out matches and



          25      non-matches.  That's what Dr. Siskin did in his initial work,
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           1      right?



           2      A.    Yes.



           3      Q.    And in the manual search, what he called a manual



           4      search, it was a human being sitting in front of the computer



           5      screen with the name of the registered voter, all of their



           6      detailed information, running searches with a human being



           7      looking at the results on front of the computer screen;



           8      correct?



           9      A.    Computer searches.  There isn't a difference.  The first



          10      procedure goes one at a time, and it just does it real fast.



          11            The second procedure does it one at a time on 100, but



          12      it's a little slower but it's still a computer search and it's



          13      error prone.



          14      Q.    Yes, it's a -- so you put in, say, all of the last



          15      names.  Take Rubin.  All of the Rubins in the PennDOT



          16      database, and that could -- and then have the human eye look



          17      at that.  That's the same thing as doing an algorithm?



          18      A.    Yes, because it has computer involvement.  What if Rubin



          19      is misspelled.  What if you got the wrong Rubin?



          20            The -- as long as it's understood that one has to have a



          21      computer instruction finding things, and that computer



          22      instruction can fail to find what you want, then that's all



          23      I'm trying to say.  It's not a manual process.



          24      Q.    And if Dr. Siskin's team spelled Rubin R-U-B-I-N,



          25      R-U-B-E-N, R-U-B-E-U-N to account for that, that gets to that
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           1      point; right?



           2      A.    Then they might have found something that they could



           3      call a match; but if they didn't spell it that way, then they



           4      wouldn't have.



           5      Q.    And the bottom line, you really don't know what



           6      Dr. Siskin did.



           7      A.    Because he didn't disclose it.



           8      Q.    Sorry.  Someone coughed and I didn't hear you.



           9      A.    Sorry.  I don't know because he never explained or



          10      disclosed exactly what he did.  He described it as a manual



          11      procedure, but I know that it couldn't be exclusively manual.



          12      It has to be a computer.



          13      Q.    On direct examination you talked about dead voters,



          14      right?



          15      A.    Yes.



          16      Q.    People that you say in the 511,000 are deceased, right?



          17      A.    Yes.



          18      Q.    And I wrote it down, you said Dr. Siskin did nothing to



          19      ascertain if they were alive or dead.



          20      A.    Yes.



          21      Q.    You said that, right?



          22      A.    I did.



          23      Q.    That's your belief, correct?



          24      A.    Yes.



          25      Q.    And if I recall correctly -- let me just consult my
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           1      notes -- you said that the SURE database had deceased voter



           2      data in it and that he just ignored that.  Is that what I



           3      understand your testimony to be?



           4      A.    As a field that can be populated in some instances with



           5      the letters DC, which when decoded mean deceased.



           6      Q.    Sure that's in the SURE database, Doctor?



           7      A.    Oh, good point.



           8      Q.    Sure you're not thinking about the PennDOT database?



           9      A.    Could be in the PennDOT database.



          10      Q.    Because you know that the SURE database is the official



          11      list of registered voters in Pennsylvania, right?



          12      A.    I assume so.



          13      Q.    Those are the people who can show up and vote on



          14      Election Day, right?



          15      A.    If they're alive.



          16      Q.    And you read Dr. Siskin's testimony in which he very



          17      clearly to this Court explained how he got rid of all of the



          18      registered voters in Pennsylvania in the SURE database that



          19      the Department of State has indicated are deceased, right?



          20      A.    I didn't remember that.



          21      Q.    You don't remember that?  You don't remember that



          22      there's coding in terms of whether or not someone is a valid



          23      voter or a deceased voter?



          24      A.    Valid and invalid, I think he said he did not choose to



          25      distinguish.  But I don't remember him eliminating deceased
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           1      voters.



           2      Q.    Do you know that there are various codes for voters, A



           3      is an active voter and I is an inactive voter; right?



           4      A.    Right.



           5      Q.    And X is an deceased voter, right?



           6      A.    I'd have to check that.  I don't remember that --



           7      Q.    You don't know that, right?



           8      A.    I remember that DC was the acronym that I remember.



           9      Q.    Yeah, DC was PennDOT.  We're not talking about the



          10      PennDOT database; we're talking about the SURE database.



          11      A.    X.  Okay.



          12      Q.    X is the deceased database.



          13      A.    Okay.  X.



          14      Q.    X is deceased in the SURE database.  All right?



          15      A.    Okay.



          16      Q.    You're not -- you're saying okay, but you don't actually



          17      have a -- you don't really know one way or the other; right?



          18      A.    Well, I have reviewed those databases, but the number of



          19      fields is enormous.  It runs for pages.  I don't remember them



          20      all.



          21      Q.    Did you hear Dr. Siskin explain that when he had



          22      questions about the SURE database, he asked those questions to



          23      the Department of State and relied on their responses as to



          24      how to filter registered voters down to those that are alive,



          25      active or inactive?
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           1      A.    I don't remember that.



           2      Q.    If in fact Dr. Siskin did do that, and was left with 8.2



           3      million registered voters who are not deceased in the SURE



           4      database, your testimony that he did nothing to get rid of



           5      deceased voters would simply be wrong; isn't that right?



           6      A.    I think I would have to elaborate.  I certainly have



           7      found voters who are deceased in his list of 511,000.  So,



           8      whatever he did, he didn't get rid of them.



           9      Q.    Now, what you did was you looked at the PennDOT



          10      database; correct?



          11      A.    Looked at them both.



          12      Q.    You looked at the PennDOT database to come up with your



          13      approximately 17,000 deceased voters, right?



          14      A.    Yes.



          15      Q.    Your understanding is that the Department of Health



          16      tells both the Department of State and PennDOT when people



          17      die?



          18      A.    I'm not sure of that, but you remind me that I did a



          19      second thing, which was to work separately with some



          20      Department of Health information, and so I had two sources of



          21      deceased information.



          22      Q.    Did you read the Washington Post this morning?



          23      A.    No.



          24      Q.    Are you aware of the concern in other states, supposedly



          25      about zombies voting where they say, hey, we have people who
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           1      voted who were dead, because the Department of Motor Vehicles



           2      said they were dead in other states.



           3      A.    I used to live in Chicago.



           4      Q.    Fair enough.  Certainly hope you're not suggesting that



           5      Pennsylvania is Chicago?



           6      A.    I am not.



           7      Q.    Because you're surrounded by a lot of Pennsylvania folks



           8      and you might not --



           9      A.    I love them.



          10      Q.    -- make them very happy.



          11            Are you aware that this boogeyman of driver's license



          12      centers looking at their database saying people are dead and



          13      they're voting is something that's been studied extensively?



          14      A.    I don't know that.



          15      Q.    Including in today's front page of the Washington Post?



          16      A.    I haven't read it.



          17      Q.    And the results of all of those types of studies has



          18      consistently been, oops, the records are just wrong, and these



          19      boogeymen of zombies voting is just not a true thing; you



          20      haven't looked at that at all, have you?



          21      A.    I haven't read these newspapers, and I would not



          22      generally treat a newspaper account as a reliable source in



          23      any event.



          24      Q.    Fine.  How about the official report that's from the --



          25      from the state law enforcement officials who investigated
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           1      these reports of zombies voting?



           2      A.    That would be more reliable, but I haven't read it.



           3      Q.    And if you went on washingtonpost.com, you could have



           4      pulled that down today, I'll represent to you.



           5                      MS. HICKOK:  Your Honor, this is way beyond



           6      anything that -- he has testified several times that he didn't



           7      read a Washington Post article, which has nothing to do with



           8      the analysis that he actually undertook, or the fact that



           9      Dr. Siskin said that those voters should be removed.



          10                      THE COURT:  Yeah, I think you're going a



          11      little far, Mr. Rubin.



          12                      MR. RUBIN:  Fair enough.



          13                      THE COURT:  I assume this is this morning's



          14      paper.  I don't know what time you got up.



          15                      MR. RUBIN:  Earlier than I would like to, Your



          16      Honor.



          17                      THE COURT:  And you had to get here.



          18      BY MR. RUBIN:



          19      Q.    Dr. Wecker, you agree that the PennDOT database may have



          20      people listed as dead when they're really alive?



          21      A.    It's possible.



          22      Q.    Okay.  And even if you take those people out, the whole



          23      number is 17,000; right?



          24      A.    The number of -- what?



          25      Q.    Of people in the PennDOT database that are listed as
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           1      deceased, or the other sort of work you did, you came up with



           2      about 17,000 deceased voters; am I remembering correctly?



           3      A.    Yes, but not meaning to be comprehensive.  I am



           4      confident that's just the tip of the iceberg.



           5      Q.    Well, you don't have a basis to say it's the tip of the



           6      iceberg.



           7      A.    Yes, I do.



           8      Q.    Well, you didn't do the work to determine that; did you?



           9      A.    Yes, I did.



          10      Q.    How did you do the work?



          11      A.    Well, when I got the data on deaths from the



          12      Pennsylvania Department of Health source, I looked at the



          13      annual number of deaths and they made no sense at all.  There



          14      weren't enough, because it's -- we know that about -- rough



          15      numbers -- about 1% of the population dies every year.



          16            So, I know what the number of deaths in Pennsylvania are



          17      going to be every year, and they were just way, way short.



          18            So, somehow they aren't keeping up their records.  So, I



          19      know I'm not getting a full listing.



          20      Q.    So but it's not supposed to be a full listing of people



          21      that died; it would have to be those people who died that were



          22      registered voters who do not have, when they died, a current



          23      and valid driver's license number and were not updated in the



          24      SURE database as being dead, as part of their regular



          25      maintenance work; is that -- that's what the number is that
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           1      you really need, right?



           2      A.    Well, however you --



           3      Q.    Well, just answer my question first before however.



           4      A.    No, I cannot say yes or no to that, because there is not



           5      a single number that you really need.  This was just a rough



           6      cut on my part to see if I, it looked like I was getting



           7      numbers that were making sense.  And they just weren't making



           8      sense.



           9            One year, there might be 150,000 deaths reported, and



          10      then in the neighboring year 25,000.  Those aren't numbers,



          11      Your Honor, from sharp memory; but that's roughly what I was



          12      looking at.  So, I knew I wasn't getting a full reading here.



          13            Whether I looked at the entire population of



          14      Pennsylvania, or I looked at a subpopulation like registered



          15      voters.  Registered voters are dying probably a little more



          16      than 1% a year.  So I know roughly what I should be seeing,



          17      and I wasn't seeing those numbers.



          18      Q.    So, how many registered voters were listed as active and



          19      inactive as of December 31st, 2012, in the Penn -- in the



          20      Department of State SURE database?



          21      A.    I don't have the number from memory.  If I'm thinking



          22      the same way you are, I might -- maybe you're thinking of this



          23      8 million number?



          24      Q.    Well, isn't it true --



          25                      MS. HICKOK:  Your Honor, if he is going to
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           1      refer to data, he should show him the data.



           2                      MR. RUBIN:  Well, I'm asking whether the



           3      Doctor has ever seen that data.



           4                      THE WITNESS:  I'm not sure I'm following you.



           5      BY MR. RUBIN:



           6      Q.    So, December 31 -- you got data in May and June from the



           7      Department of State, right?



           8      A.    Yes.  May, yes.



           9      Q.    May.



          10      A.    Data that was collected in May that I received in late



          11      June or early July.



          12      Q.    Fair enough.



          13            So, you have a number and it's 8.2 million, same number



          14      Dr. Siskin had, of registered voters that are active or



          15      inactive in the SURE database.



          16      A.    That's the number I recall, yes.



          17      Q.    As of May.



          18      A.    Yes.



          19      Q.    Were you provided information on the number of



          20      registered voters that were active or inactive in the SURE



          21      database as of December 31st, 2012?



          22      A.    No.



          23      Q.    Did you see that in any of the testimony that has been



          24      offered in this case, including on cross-examination of



          25      Dr. Siskin and redirect of Dr. Siskin?
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           1      A.    I don't recall that.



           2      Q.    And if that number is 8.5 million, does that indicate to



           3      you that approximately 300,000 inactive voters were removed



           4      from the SURE database from the time of the last big election,



           5      the November election, and when Dr. Siskin did his work on the



           6      database?



           7      A.    It might, or there might be some other explanation.  I



           8      would have to look into it.



           9      Q.    Taking out probably deceased voters?



          10      A.    I don't know.  I'd have to look into it.



          11      Q.    That's not work that you have done.



          12      A.    I haven't studied that.  I don't know.



          13      Q.    You also talked about the fact that some people move out



          14      of state, right?



          15      A.    Yes.



          16      Q.    And they might have a expired driver's license, but they



          17      no longer live in Pennsylvania, so who cares for them in terms



          18      of voting; right?  They're just irrelevant for voting.



          19      A.    Might be.



          20      Q.    In Pennsylvania, at least.



          21      A.    Could be.  Might be.  Might not be.



          22      Q.    You raised that concern on direct examination, right?



          23      Migration, people moving out of Pennsylvania?



          24      A.    Yes.  Some people very likely moved and were not



          25      accounted for.
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           1      Q.    Just so we're clear, people move into Pennsylvania, too;



           2      right?



           3      A.    They do.



           4      Q.    People are moving out of Pittsburgh for a long time and



           5      now they're all moving back in, right?



           6      A.    I haven't followed that, but I don't doubt it.  People



           7      come and go.



           8      Q.    Yes.  And the people that come, they're going to need to



           9      get ID; right?



          10      A.    Yes.



          11      Q.    In Pennsylvania to vote; is that right?



          12      A.    Unless they already have it.



          13      Q.    Well, if they have an out-of-state driver's license,



          14      that doesn't count for voting; right?



          15      A.    No.  Passport works.



          16      Q.    If they have a passport, right?



          17      A.    Yes.



          18      Q.    And you generally need a driver's license to get a



          19      passport, or some other type of official photo ID; isn't that



          20      right?  That's generally the way it works?



          21      A.    There are -- I have got a passport and I have gone



          22      through that procedure.  I think there are various forms of



          23      documentation that you can provide, but we -- and in the



          24      hypothetical I have got in my head now, we have a person



          25      coming in from out-of-state, they got a passport.  They had it
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           1      in the previous state, however they got it, and now they're



           2      here, and they can vote with it.



           3      Q.    And there are also people who move into the state who



           4      don't have a passport and don't have a driver's license --



           5      A.    Right.



           6      Q.    -- at all, right?



           7      A.    Some, I suppose; but not very many of those.



           8      Q.    Have you done any work to figure out which way that



           9      cuts?  Are there more people coming in without ID than people



          10      that are going out?



          11      A.    I don't know.  I know there are more people coming in



          12      total than are going out, although the numbers are fairly



          13      close.



          14      Q.    Okay.  You're aware that when someone moves out of



          15      Pennsylvania and they turn in their driver's license to



          16      another state, most states will then tell PennDOT, this person



          17      no longer has their PennDOT driver's license?



          18      A.    I know that some states do and some states don't, and



          19      even those that have reached an agreement to do it don't



          20      always do it.



          21      Q.    Do you know how many states do?



          22      A.    How many states have agreed to?



          23      Q.    Yes.



          24      A.    I think 38.



          25      Q.    I'm sorry, what was that?
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           1      A.    I think 38 is what I heard.



           2      Q.    Just 12 have not?



           3      A.    Agreed to.  That doesn't mean they perform.



           4      Q.    Do you assume that government officials don't do what



           5      they have agreed to do?



           6      A.    Many times.



           7      Q.    But you're aware that Dr. Siskin accounted for that by



           8      excluding people with the designation OOS from his 511,000



           9      number, right?



          10      A.    That only catches the ones that have gone -- that where



          11      the state has agreed and performed, and all of the other facts



          12      are in place, so that the out-of-state flag is included in the



          13      database.



          14      Q.    You talked about fudging of birth dates.



          15      A.    I don't think I ever said fudging.



          16      Q.    People giving a euphemistic, I think counsel's term



          17      was --



          18      A.    Some people --



          19      Q.    -- on -- to their birth dates for driver's licenses.



          20      A.    I'm sorry.  Let me -- I didn't say fudging.  I'll help



          21      you here.  I indicated that some people's year of birth is not



          22      the same in each database, even though it's quite obvious it's



          23      the same person.



          24            I didn't claim I knew why that was, but apparently some



          25      people record different years of birth.  Don't know why.
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           1      Q.    Dr. Siskin's matching Steps 1 and 3 did not require a



           2      match on the date of birth at all or even year of birth,



           3      right?



           4      A.    Some of his 12 steps required, some don't.



           5      Q.    Steps 1 and 3 do not, correct?



           6      A.    I'd have to look at his list whether it's 1, 2 and 3,



           7      but there's some that do and some that don't.  Doesn't matter



           8      to me if it's 1, 2, or 3 or 4, 5 and 6.



           9      Q.    It's irrelevant to you?



          10      A.    Yeah, because it doesn't matter how he numbers the



          11      steps.  It's the 12 different steps.



          12      Q.    And you understand why he did 12 different steps, don't



          13      you?



          14      A.    To try to get a match.



          15      Q.    Well, he tried -- yes, he tried to be as conservative as



          16      possible; and if there was an arguable basis for a match, he



          17      called them a match.  Right?



          18      A.    Or missed it.



          19      Q.    Sorry?



          20      A.    There's lots of cases -- thousands, where there's not



          21      only arguable, but obvious matches that he misses.  So, he



          22      doesn't, he doesn't catch all of the matches with his method.



          23      Q.    And that's where his 14% error rate comes in, right?



          24      A.    That's his calculation.  He's low.



          25      Q.    And that error rate of someone who really matches but
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           1      missing them, that applies to his 251,000 number, people that



           2      he said were not matches; right?



           3      A.    That's correct.  It's about half of the 500,000.



           4      Q.    And that doesn't apply to people he said were matches,



           5      but had an expired license; right?



           6      A.    Correct.



           7      Q.    The -- or other type of ID, expired or other types of



           8      ID.



           9      A.    What?



          10      Q.    I said expired license, but expired PennDOT product.



          11      A.    Correct.



          12      Q.    For those people, there was a match, at least Dr. Siskin



          13      said there was a match; right?



          14      A.    The expired list, there was.



          15      Q.    Expired.



          16      A.    Yes.



          17      Q.    The 259,000.



          18      A.    He matched, but he found the PennDOT ID was expired.



          19      Q.    And in fact, he didn't find 259,000 of those; he found



          20      417,000.  Right?



          21      A.    I have forgotten what the higher number was, but he



          22      ended up working with 259,000.



          23      Q.    We agree on that, but he started on a higher number,



          24      took out the out-of-state people, and was left with 259.



          25            Right?
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           1      A.    Yes.



           2      Q.    And some of those out-of-state people actually voted in



           3      the November 2012 election, correct?



           4      A.    Possibly.



           5      Q.    And that's really understandable.  You move to Florida,



           6      you retire, you turn in your license, you get a Florida



           7      license.  Five, ten years pass.  You get sick, you move back



           8      home with your kids to Pennsylvania.  That's a reasonable



           9      explanation for that, right?



          10                      MS. HICKOK:  Your Honor, thoroughly



          11      speculative.



          12                      THE COURT:  Overruled.



          13                      THE WITNESS:  That and thousands of stories



          14      like that can occur.



          15      BY MR. RUBIN:



          16      Q.    Yes.  So there's nothing nefarious about the fact



          17      someone has a license or record in PennDOT that says they have



          18      turned in their license in another state, but then they voted



          19      in November.  There's nothing nefarious about that.



          20      A.    Might be.  Might not be.  It can happen.  It can happen



          21      legitimately.



          22      Q.    Fair enough.



          23      A.    But it doesn't have to have legitimately.  It could be a



          24      mistake of some sort.



          25      Q.    Fair enough.  So, you know that the number -- the only
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           1      error rate for those people who he found a match for but their



           2      license is expired is an error rate in terms of matching where



           3      he overmatched, where someone actually -- a voter actually



           4      didn't really match in the PennDOT database; right?



           5      A.    He says.  I don't agree.



           6      Q.    Well, that's, that's just logic; isn't it?



           7      A.    No.



           8      Q.    Isn't it logical that if he found a match, the



           9      expiration date is not in question; that's just a data point



          10      from PennDOT.  Correct?



          11      A.    I'm with you so far.



          12      Q.    There's no ambiguity in the expiration date.  It's a



          13      number.



          14      A.    Right.



          15      Q.    Unless someone at PennDOT typed it in wrong.



          16      A.    I'm not quibbling about that.



          17      Q.    Fair enough.  What are you quibbling about?



          18      A.    I guess I don't know.  What's your question?



          19      Q.    Well, my question is that the error rate or potential



          20      error rate for the 259,000 number is that he understated that



          21      number because he was calling people a match to an expired



          22      PennDOT product when they really weren't matching to any



          23      PennDOT product.



          24      A.    Oh, that's where you're wrong.



          25      Q.    How is that wrong, Doctor?
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           1      A.    Well, here's an example.  He could have thought his



           2      computer, running on his behalf, could have thought that it



           3      found a match.  And maybe we have fictitious names, Joseph and



           4      Josephine Smith.



           5            And he finds that he has matched Josephine's voter



           6      record to Joseph's PennDOT ID.  And then in the course of his



           7      Appendix C work, he would say, well, that wasn't a proper



           8      match.  I thought I had a match, but I didn't.



           9            But he then doesn't go on to search for the other spouse



          10      record.  So, there could have been -- it isn't that he didn't



          11      have a match, it's that he didn't have the right one the first



          12      time, but he could have gone on and found the right one, but



          13      he didn't do that.



          14      Q.    But in your circumstance, because he used fuzzy names



          15      and truncation names, Josephine and Joseph would have matched,



          16      both of them to the same PennDOT record; and he would have



          17      treated both of them as matches, right?  70,000 times he did



          18      that; isn't that right?



          19      A.    I don't think we can say 70,000 times he did this one



          20      hypothetical thing.



          21      Q.    But that's what Dr. Siskin said, it was 70,000 -- there



          22      could be some overlap -- but 70,000 registered voters were



          23      matched to multiple records, or to singular records where two



          24      people were matched into one PennDOT record, both were treated



          25      as matches.  And sometimes there were three, sometimes there
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           1      were four registered voters matched to a single PennDOT



           2      record.



           3      A.    That happened, yes.



           4      Q.    And that was -- that's 70,000 times, right?



           5      A.    But what about it?



           6      Q.    Do you agree that that's what happened?



           7      A.    Well, that's what he says happened; but my comment is --



           8      and I'm sorry if I'm not tracking your question closely.



           9            My comment is that that isn't necessarily a conclusion



          10      that there were false matches.  It's just that that particular



          11      matching wasn't right.  But if you looked elsewhere, you could



          12      find a proper match.



          13            So, you're not done, just by noticing that you have



          14      three people matching.  Joseph and Josephine, say, were both



          15      matched to one PennDOT record because of the way he did his



          16      computer.



          17            You can't conclude from that that there was false



          18      matching here, because the job isn't finished.  He could have



          19      gone on and looked for the other record, and that's what



          20      wasn't done.



          21      Q.    But Dr. Wecker, isn't it true that under the way that



          22      Dr. Siskin did his matching so conservatively that he would



          23      have matched both of those people, in your hypothetical?



          24      A.    No, he misses them.  When he comes in as a



          25      post-processing step, the Appendix C step, and says --
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           1      Q.    Well, I'm not talking about the post-processing.  I'm



           2      talking about the initial matching.



           3      A.    Okay.  Then I didn't understand.  So what's the



           4      question?



           5      Q.    Okay.  So in the initial matching in the hypothetical



           6      that you gave --



           7      A.    Yes.



           8      Q.    -- Joseph and Josephine, the same last name, would be



           9      matched; right?



          10      A.    Right.  And it might turn out that they're matched in a



          11      way that you and I would agree is proper.  Or they might have



          12      gotten both truncated and matched with the same record.



          13      Either could happen.



          14      Q.    Now, you talked about duplicates.  I want to make sure I



          15      get this right.  I think you said that in the SURE database



          16      there are 41,000 -- and I realize it's an approximation --



          17      duplicate records where the first name/last name, name and



          18      date of birth were all the same.



          19      A.    Yes.



          20      Q.    And you take that to mean they're the same person; they



          21      just have two different records in the SURE database.



          22      A.    One can't be absolutely sure, but I'm supposing that



          23      they're the same person.



          24      Q.    And that's 41,000 is the number that you told this



          25      Court, correct?
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           1      A.    Right.



           2      Q.    And I think -- that's not 41,000 people in the 511,000;



           3      right?



           4      A.    Right.  I mentioned that number is about 3,000.



           5      Q.    That's 3,000 -- is that 3,000 out of --



           6      A.    The 41,000.



           7      Q.    3,000 out of -- well, 3,000 out of 511,000?



           8      A.    And out of the 41,000.



           9      Q.    Fair enough.  But if -- the Court asked the question, if



          10      I recall correctly, would this bring the number down or up in



          11      terms of the 511,000; and the answer you gave was it would



          12      bring the 511,000 number down.  Correct?  This duplicate



          13      issue?



          14      A.    Yes.



          15      Q.    And it would bring it down by 3,000; correct?



          16      A.    It's hard to say how much because it's complicated.



          17      Q.    Well, it's -- you gave us a number of 3,000 duplicates



          18      out of 511,000.  That's not complicated, is it?



          19      A.    I didn't say by how much it would bring it down because



          20      the situation is complex because several things can happen.



          21            But the one that was the most problematic for me is that



          22      if we assume it's the same person because it matches first



          23      name, last name and date of birth, and one of those pair of



          24      records is matched and one is not matched, then it doesn't



          25      make sense that you would conclude that there's a -- a valid
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           1      voter record here that doesn't match because you matched it



           2      the first time you tried.  It's just that you didn't get it



           3      the second time.



           4      Q.    Okay.  So, I'm confused now because if the first name,



           5      last name and date of birth are the same, Dr. Siskin's 12



           6      steps of matching would have matched them; right?



           7            Same data, same result.  Computers don't make judgments;



           8      do they?



           9      A.    Well, somehow he has got cases where he's matched one



          10      and not the other.



          11      Q.    Well, here's the thing that I'm not so sure about, and



          12      I'm confused; and I hope you can help me out on.



          13            You said there are 41,000 records in SURE where it's the



          14      first name, last name and date of birth all match; right?



          15      A.    Yes.



          16      Q.    Isn't it true that the real number is 306?



          17      A.    No, I counted 41,000.



          18      Q.    Well, respectfully, Doctor, you didn't; and I'll show



          19      you.



          20            Handing out 2106a.  This is one of the documents --



          21      A.    If you have to ask, I can explain it.



          22      Q.    Well, this is one of the documents that you produced to



          23      us explaining your work; correct?



          24      A.    Right.



          25      Q.    And this was the multiplicity report for SURE voters,
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           1      the 8.2 million --



           2      A.    Right.



           3      Q.    -- is that right?



           4      A.    Correct.



           5      Q.    And you had first -- last name, first name, date of



           6      birth matching and how many of those does one match, and you



           7      have a number.  And then multiplicity of two, that's your



           8      41,000?



           9      A.    Right.



          10      Q.    And if all three match, it's 306,000 -- I mean 306, not



          11      thousand.



          12      A.    That's the triples.



          13      Q.    Right.



          14      A.    I testified there were a few triples, but let's ignore



          15      them because there weren't that many.  There was 41,000



          16      doubles.  The three means triples.  Two means doubles.



          17      Q.    So your testimony is that what this shows is that it



          18      wasn't all three variables that matched --



          19      A.    No.



          20      Q.    -- but rather --



          21      A.    No, no.  Multiplicity means how many times do I strike



          22      the same record, with the same first name, last name and date



          23      of birth.  The three under multiplicity means I found three



          24      records with the same first name, last name, date of birth.



          25            There wasn't a lot of triples, so I didn't talk about
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           1      that.  I just mentioned there were a few.



           2            The doubles are 41,490.



           3                      THE COURT:  Are the triples reported twice?



           4      Are they reported in the doubles?



           5                      THE WITNESS:  No, Your Honor.



           6      BY MR. RUBIN:



           7      Q.    I want to talk about double-reporting.  In your report,



           8      Paragraph 12, you have a whole bunch of numbers for absentee



           9      voters or deceased voters, for voters 65 living at a care



          10      facility, et cetera; right?



          11      A.    Yes.



          12      Q.    And it's not correct just to add those numbers up,



          13      right?



          14      A.    Well, you can add them, but you'd have to understand and



          15      interpret what you have got; but let me -- I'll be brief.  I



          16      didn't add them.



          17      Q.    Right.



          18      A.    Because I didn't think it made a lot of sense.



          19      Q.    And it doesn't make sense because they're not unique



          20      voters.  Some of the deceased people, last time they voted



          21      were absentee.



          22      A.    There can be overlap in the categories.  That's one



          23      reason it doesn't make sense.  The other reason it doesn't



          24      make sense is what does it mean?  I'm not claiming to have



          25      counted everything up.  I'm just giving examples.
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           1      Q.    Do you agree with me that -- let's just take your



           2      college, the 48,046 voters aged 18 to 28 that you found to be



           3      living at a college or university.



           4      A.    What's the question?



           5      Q.    Let's -- well, you found that many.



           6      A.    Yes.



           7      Q.    And you said they were living at a college or



           8      university, right?



           9      A.    Yes.



          10      Q.    Do you agree with me that some number of those are not



          11      college students?



          12      A.    Possibly, yes.



          13      Q.    Do you agree with me that some number of those are not



          14      living at a college or university?



          15      A.    Let's -- for purposes of my answer, let me define "at a



          16      college or university."



          17      Q.    Please do, because it's not in your report.



          18      A.    Yes, but I think it's clear enough.  What I mean is when



          19      I say at a college or university, I mean at the college or



          20      university in the sense that they're eligible for a college or



          21      university ID.



          22            It doesn't mean they're all piled up at the post office.



          23      It means that maybe they live or operate in the neighborhood



          24      in such a way they can get one of these IDs if they're issued.



          25      Q.    So, is it your testimony here that this 48,046 number
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           1      are all enrolled in a college or university, such that they



           2      can get an ID from that college or university?



           3      A.    No.  No.  I thought I was clear enough.  It's a simple



           4      method of describing a circle with a particular -- in the case



           5      of colleges -- one-mile radius.



           6            That's going to leave some real college students out,



           7      and it's going to enclose some people who are not real college



           8      students.  But it's got a good hope of corralling lots of



           9      college students, because they probably live near the



          10      university.



          11            I think -- having found a group of addresses that I



          12      think are rich in college students, then I went out and looked



          13      at their addresses, and I found things like Fairchild Hall,



          14      and post office boxes that say 701 Moore Street, which is the



          15      university address.



          16      Q.    Of which university?



          17      A.    To confirm -- hum?



          18      Q.    Which university?



          19      A.    That's Bucknell.



          20      Q.    Let me ask you a question -- does Bucknell --



          21      A.    Do you want me to finish?



          22      Q.    Okay, fair enough.



          23      A.    Okay.  So that that gave me confidence that even though



          24      I knew that it was rough as a method to just draw a circle



          25      around the post office of the University to capture college
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           1      students, when I looked at the people I enclosed with the



           2      circle I found lots of college students.



           3      Q.    I'm going to hand you Respondents' Exhibit 137.  The



           4      copy I'm giving you is not in color, but the color yellow



           5      highlighting is on the screen.



           6            Do you know what this document is?



           7      A.    No.



           8      Q.    Was it provided to you?



           9      A.    I haven't seen it.



          10      Q.    You were provided some information on the colleges,



          11      right?



          12      A.    Yes.



          13      Q.    And you were provided some information on whether the



          14      colleges, whether the Department of State thinks the colleges



          15      are issuing IDs that are acceptable for voting and not



          16      acceptable for voting; right?



          17      A.    No, I don't think so.  I got a list of those that were



          18      eligible to issue.  Some of them actually issue, some don't.



          19      Q.    Let's take a look at -- this is Petitioners' 2110.  This



          20      is something that came from your team through Respondents'



          21      counsel.



          22      A.    Yes.  This looks familiar.



          23      Q.    There's a column there, DOS confirmed, coded 01;



          24      correct?



          25      A.    I see it.
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           1      Q.    0 meaning not issuing; 1 meaning is issuing.  Right?



           2      A.    I am not sure if that's a reliable interpretation, but I



           3      think maybe that's what it's intended for; yes.



           4      Q.    And if you were to match it up with Respondents' 137,



           5      the shaded ones are coded 1 and the unshaded ones are coded 0;



           6      right?



           7      A.    Seems to be, yes.



           8      Q.    You did not, in the work you did, distinguish between



           9      colleges that were coded 0 and colleges coded 1; correct?



          10      A.    Correct.



          11      Q.    You took every college and university on the list that



          12      was provided to you by Respondents, geocoded it onto a map,



          13      drew a one-mile -- a circle with a one-mile radius around it;



          14      correct?



          15      A.    Right.



          16      Q.    And that one-mile radius encompasses, if you use the



          17      pi-R-squared methodology -- which I think we'll probably agree



          18      is the right one.



          19      A.    Whoops.



          20      Q.    About 3.14 square miles, correct?



          21      A.    Okay.



          22      Q.    With a few more dots that will go on forever.  And you



          23      did that for all of them regardless of whether or not the



          24      colleges are actually issuing IDs that would be acceptable for



          25      voting; right?
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           1      A.    Right.



           2      Q.    Take a look at Bucknell and tell me whether that is



           3      coded or highlighted to indicate that they're issuing IDs



           4      acceptable for voting.



           5      A.    It's not, and I understood that.  Bucknell is eligible,



           6      but I understand not issuing.



           7      Q.    Did you look at a map of what this showed when you put



           8      all of these circles on the map; did you actually look at a



           9      physical map?



          10      A.    Pieces of it, not -- I didn't look at the whole state of



          11      Pennsylvania.



          12      Q.    You did a nice little graphic for one of the care



          13      facilities, right, with the circle showing how much that would



          14      cover; correct?



          15      A.    Yes.



          16      Q.    Did you do that for colleges in Philadelphia?



          17      A.    No, I didn't draw a bunch of maps.



          18      Q.    Can we have 2114.



          19            Dr. Wecker, I'm handing you 2114, which is Center City



          20      Philadelphia, a map of that area.  What I will represent to



          21      you is with Mr. Siskin's help, we took your addresses; and



          22      this is only the ones that, according to 137, are actually



          23      issuing IDs acceptable for voting.



          24            You didn't do this, did you?



          25      A.    I didn't make a map like this.
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           1      Q.    At the top, the right-hand circle -- we put a one-mile



           2      radius circle around it, that's Temple University.



           3      A.    Okay.



           4      Q.    Are you familiar with the neighborhoods around Temple



           5      University.



           6      A.    I haven't been there.



           7      Q.    Haven't been there.  When is the last time you were in



           8      Philadelphia?



           9      A.    Years ago.



          10      Q.    Not very familiar with the neighborhood surrounding the



          11      universities in Philadelphia, are you?



          12      A.    Not very.



          13      Q.    Consult with anyone who is familiar with that?  Did you



          14      talk to anyone who is familiar with --



          15      A.    With the neighborhoods, no.



          16      Q.    Did you -- do you know what the demographic makeup is



          17      around Temple University?



          18      A.    I understand that it's not a whole lot different than



          19      the neighborhood around the University of Chicago.



          20      Q.    Not a lot of college students that live right in that



          21      area?



          22      A.    I don't know.  I have -- you're asking me questions I'm



          23      not an expert on.  I don't know exactly who lives near Temple



          24      University.



          25      Q.    Well, but under your methodology, any 28 -- I'm sorry,
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           1      18- to 28-year-old registered voter on Dr. Siskin's list of



           2      511,000 who lives in this circle around Temple University,



           3      according to your report and what you just testified, would be



           4      considered living at a college or university and eligible to



           5      get an ID from that college or university.



           6            That's your methodology, right?



           7      A.    It's my methodology, but I think that you haven't



           8      appreciated the full description of the methodology.  My point



           9      is easier to believe than your question suggests.



          10            I'm just saying there are students at universities and



          11      colleges in Pennsylvania; and some of them are at institutions



          12      that actually issue, even though they're all eligible to



          13      issue, this kind of ID.



          14            Dr. Siskin has not accounted for that in any way.  I



          15      have taken a first cut at it by just drawing circles around



          16      the universities and then checking some addresses in special



          17      cases, three or four universities, and noticing, yes, I'm



          18      finding students that live here.



          19            And that's it.  That's all I'm saying.  He didn't do it.



          20      He should have done it.



          21      Q.    Well, the ones that you have looked at, they were small



          22      universities in isolated areas.  They weren't ones in



          23      Philadelphia, right?



          24      A.    Right.  I didn't study Philadelphia universities.



          25      Q.    Okay.  So, this map is only for ones that are, according
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           1      to the Department of State, actually issuing IDs that people



           2      can use for voting.



           3            Do you agree with me that there are people that you



           4      said -- and the words you used were, are living at a college



           5      or university or otherwise eligible to get an ID from that



           6      college or university.  Do you agree there are lots of people



           7      living around Temple University that don't go to Temple,



           8      couldn't get an ID from Temple.



           9      A.    I agree.  There's some people that are enclosed in my



          10      circle of one mile who are students; some people are not.



          11      Some of the students are outside of the one mile.



          12            But if you are going to go looking for students at most



          13      universities, it made sense to me to look near the university.



          14      Q.    There are -- there's data out there that will actually



          15      give you the precise geocoding for catchment area for each



          16      university in Pennsylvania; correct?



          17      A.    I'm not following what you mean.



          18      Q.    Well, you just did this rough circle around the



          19      university --



          20      A.    Yes.



          21      Q.    -- right?



          22            Do you agree with me that there is software and data



          23      that's commercially available that you can download the data



          24      that would give you the exact geographic coordinates and



          25      mapping of the colleges and universities and what the entire
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           1      campus looks like for Pennsylvania?



           2      A.    I haven't seen it.



           3      Q.    That data is out there, right?



           4      A.    I haven't seen it, but I'll take your word for it that



           5      that's out there; and if it is, it might be useful and might



           6      be a more refined way to approach it than my circles.



           7            But in any event, my point is that Dr. Siskin didn't do



           8      it.



           9      Q.    Let's take a look at Exhibit 2114a.  Dr. Wecker, I'll



          10      represent to you that we followed your methodology to the next



          11      conclusion, and we put on more circles on this map -- again,



          12      Center City Philadelphia.  And now this includes the colleges



          13      and universities that you used that, according to the



          14      Department of State, are not issuing IDs that are acceptable



          15      for voting.  A lot more circles now, right?



          16      A.    I'm with you.  I see circles.



          17      Q.    Covers huge swaths of Center City Philadelphia, correct?



          18      A.    Yes.



          19      Q.    Broad areas of Center City Philadelphia, where college



          20      students don't live.



          21      A.    Where some don't live.



          22      Q.    Well, where -- if you are an 18- to 28-year-old, you



          23      happen to live in one of these multiple circles and circles on



          24      top of circles, there's a pretty good chance you're actually



          25      not a college student; isn't that right?
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           1      A.    Perhaps.  I'm not familiar with the demographics.



           2      Q.    Okay.  Well, did you do this for Pittsburgh?



           3      A.    I did my calculations for all of the universities



           4      eligible to issue the ID.



           5      Q.    Let's look at Pittsburgh -- well, let me ask you the



           6      question.  Do you agree that Philadelphia is a very dense



           7      population center; we're not talking rural areas like



           8      Bucknell?



           9      A.    I agree.



          10      Q.    Let's take a look at 2113.  Again, this first graphic.



          11      It's Pittsburgh and it shows only the ones that the Department



          12      of State says are actually issuing IDs.



          13                      THE COURT:  Issuing student IDs, Mr. Rubin?



          14                      MR. RUBIN:  Student IDs, yes.  Yes, Your



          15      Honor.



          16      BY MR. RUBIN:



          17      Q.    You didn't do this for Pittsburgh, either; did you?



          18      A.    If the "this" means draw that map, I did not.  That's



          19      not my map.  And if the "this" means did I make the



          20      calculation, yes, I did.



          21      Q.    Fair enough.  Good clarification.  So, nobody who is 18



          22      to 28 years old within one of these circles, according to your



          23      report and your testimony, is a college student eligible to



          24      get an ID from that college.



          25            Is that what you testified to?
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           1      A.    I don't believe that.  I believe that they -- that this



           2      is a method that is a crude method, but it would be a first



           3      cut at capturing, corralling college students.



           4            Not as good in Philadelphia as it is in more rural



           5      settings, but it was an easy thing to do; and I was trying to



           6      find college students.  And I found lots of them by using this



           7      method.



           8      Q.    How many of your 48,000 supposed college students are



           9      from Philadelphia, did your method capture from Philadelphia?



          10      A.    I don't know that.



          11      Q.    Surprise you that it's 23,294 are from Philadelphia



          12      using your method?



          13      A.    I don't know the number.



          14      Q.    And what about Pittsburgh; do you know that number?



          15      A.    No.



          16      Q.    9,057; does that sound right?



          17      A.    I don't remember the number.



          18      Q.    Let's just for completeness, let's look at 2113a.



          19            What we have done on 2113a, Dr. Wecker, is we have now



          20      added on the rest of the colleges and universities that you



          21      used that the Department of State says are not issuing



          22      acceptable IDs.  And that covers pretty much most of



          23      Pittsburgh, right?



          24      A.    A lot, yes.



          25      Q.    Yes.  And according to your methodology, anyone 18 to 28
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           1      years old in that area is at a college or university and



           2      eligible to get an ID in that college or university.



           3      A.    No, I don't believe that.  I think this is a good first



           4      cut way -- and less so in Pittsburgh, but better in other



           5      locations -- to corral college students and then further look



           6      to see if the information on those students corralled seems to



           7      reliably match what you would expect for a college student.



           8            And I have done that in a number of instances, and I can



           9      find college students.  I'll be brief now and I hope I'm



          10      responsive.



          11            You wouldn't have to draw circles to know that there are



          12      college students in the State of Pennsylvania, and that



          13      Dr. Siskin has made no allowance for that when he's talking



          14      about no valid ID.  That's really my only point.



          15            I just tried to go a step further to indicate that it's



          16      possible to find them.



          17      Q.    Well, there are a lot of 18- to 28-year-olds in



          18      Pennsylvania that are not college students, too; correct?



          19      A.    I'm sure.



          20      Q.    And by drawing circles around pretty much all of



          21      Pittsburgh's area, and the large swaths of Philadelphia, you



          22      also captured a lot of those people who are not college



          23      students; correct?



          24      A.    That is correct.  It's not as good a method for finding



          25      college students in Philadelphia as it is in rural areas.  But
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           1      whatever method you use, it would be good to have some idea



           2      about these people with university IDs.



           3      Q.    And you don't know whether or not this Court has been



           4      provided other data on that point?



           5      A.    I don't.



           6      Q.    You saw from Dr. Siskin's testimony that he understood



           7      the Court has had expert opinions from other experts



           8      addressing how many people who lack a PennDOT ID have another



           9      form of acceptable ID?



          10      A.    I don't know that.



          11      Q.    You read his testimony, right?



          12      A.    Yeah, but I don't remember that.



          13      Q.    If in fact there is other data that answers the missing



          14      question, makes the link, does that cause you to change your



          15      opinion as to -- when -- as to what Dr. Siskin said that a



          16      first step would be to first figure out who doesn't have a



          17      PennDOT ID, and then figure out how many of those people



          18      potentially have other types of ID?



          19      A.    Exactly.  And my testimony is that he didn't do a very



          20      good job on the first step and he didn't even try on the



          21      second.



          22      Q.    But if someone else tried and there's other data --



          23      A.    That would be good.



          24      Q.    -- does that ameliorate your concern?



          25      A.    That would be good.
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           1      Q.    Wasn't provided to you.



           2      A.    Am not aware of it.



           3      Q.    And that would be something that could be done, right?



           4      A.    Finding college students?  Sure.



           5      Q.    No, figuring out how many people have other types of ID



           6      besides a PennDOT ID.



           7      A.    That's the thing I said I would have to think about, if



           8      one -- it's not clear how you do that, but they'd probably



           9      have to do something complicated.  Because you can't interview



          10      everyone in the state.



          11      Q.    Well, you're good at complicated; right?



          12      A.    I do complicated things, yes.



          13      Q.    And my firm has hired you to do complicated things,



          14      right?



          15      A.    Yes.



          16      Q.    Very good at that, right?



          17      A.    I do my best.



          18      Q.    You're one of the best at doing complicated things,



          19      correct?



          20      A.    You may be going too far.



          21      Q.    I'll stipulate that you are one of the best at doing



          22      complicated things.  You will agree that your methodology in



          23      this case isn't a complicated thing?



          24      A.    The circle drawing?



          25      Q.    Right.

�

                                                                            1551







           1      A.    No, it's not.



           2      Q.    Fair enough.  You weren't asked by the Respondents to do



           3      anything complicated, a complicated analysis; right?



           4      A.    Actually, the work we did was pretty complicated because



           5      the Siskin matching thing is complicated.



           6      Q.    Okay.



           7      A.    And getting to the bottom of whether a failure to match



           8      means no PennDOT ID or what it really means, that is



           9      complicated.  And I'm not sure I have penetrated that at all.



          10      That's hard.



          11      Q.    But when you drew your big circles around these colleges



          12      and universities all over the state -- including Pittsburgh,



          13      Harrisburg, Philadelphia, elsewhere -- grand total, you found



          14      48,000 18-to 28-year-olds.



          15      A.    Inside those circles, yes.



          16      Q.    And in your report, you wrote, "I found 48,046 voters



          17      age 18 to 28 living at a college or university that is



          18      eligible to issue valid photo ID"; right?



          19      A.    Right.



          20      Q.    And you used a one-mile radius, correct, to come up with



          21      that number?



          22      A.    Yes.



          23      Q.    That's the not the only calculation you did, is it?



          24      A.    I used other radius measurements in my computer papers,



          25      but I chose one mile as the best choice for university because
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           1      they're more spread out than a care center.



           2      Q.    If you had used a one-mile radius, a sort of quarter



           3      mile radius around -- you don't have Temple up anymore -- but



           4      around Temple, it would have been a much narrower circle;



           5      correct?



           6      A.    Smaller radius, smaller circle.



           7      Q.    Yes.  And would have excluded all of the 18- to



           8      28-year-olds living in what's a very sociodemographically



           9      uncollege-like neighborhood around Temple University; you're



          10      taking those out of the picture, right?



          11      A.    Yes.



          12      Q.    And doing that, when you did .1 miles, it goes down from



          13      48,000 to 11,000; right?



          14      A.    You said a quarter mile a minute ago and now you're



          15      saying a tenth of a mile.



          16      Q.    Let's do tenths.  If I said a quarter mile, I misspoke.



          17            You did a tenth of a mile, brings you down to about



          18      11,000; right?



          19      A.    A tenth of a mile?  Yeah, sure, mechanically.  I'm not



          20      sure how smart it is.



          21      Q.    You didn't, in your report, say, I found 48,000 voters



          22      age 18 to 28 living in a 3.14 square mile area around the



          23      college and university, did you?  You didn't say that?



          24      A.    No.  I explained my methodology clear enough.  I was



          25      drawing circles around the universities.
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           1      Q.    Well, you said -- let's actually bring up Dr. Wecker's



           2      report, which is 224.  I assume that you have a copy of it,



           3      Doctor?



           4      A.    Yes, I do.



           5      Q.    Let's look at Paragraph 12 on page 6, Kelby.



           6      A.    Yes.



           7      Q.    Bear with me, Dr. Wecker, while we pull it up on the



           8      screen.



           9                      THE COURT:  What exhibit is that?



          10                      MR. RUBIN:  This is 224, Your Honor.



          11      Respondents' 224.



          12      BY MR. RUBIN:



          13      Q.    Page six, Kelby.  There we go.



          14            Can you highlight the sentence on -- scroll down just a



          15      little bit so it's on the screen.  There you go.  No, no,



          16      scroll up.  Sorry.  I'm not very good at that.  Highlight the



          17      "I found 48,000" sentence, please.



          18            What you wrote in your report is "I found 48,046 voters



          19      age 18 to 28 living at a college or university," right?



          20      A.    Yes.



          21      Q.    Didn't explain that you drew circles with a one-mile



          22      radius around the college or university, right?



          23      A.    Not in that sentence.



          24      Q.    You didn't explain your methodology at all, is that



          25      right?
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           1      A.    Say that again?



           2      Q.    You didn't explain your methodology with how you came up



           3      with saying that they were living at a college or university



           4      in your report.



           5      A.    I explained my circles drawing methodology in the



           6      footnote for the care facilities, but I didn't put a separate



           7      footnote on it for the universities; but it was obvious in the



           8      computer materials what I did.



           9      Q.    Fair enough.  Did you do anything to match up the age



          10      range of the people that you were claiming were college



          11      students to the known demographic age range for Pennsylvania



          12      students?



          13      A.    No, I didn't claim they were college students.  That's a



          14      lot of times you've said that.



          15            I don't -- I say that the age of 18 to 28, but I don't



          16      say they're college students, because I know better than that.



          17      I know that the circle will catch college students and



          18      non-college students.



          19            So, perhaps --



          20      Q.    Let me ask you this question:  Who lives at a college or



          21      university other than a college student that is 18 to 28 years



          22      old?



          23      A.    Well, at the university simply means within the radius



          24      of the circle I have drawn.  And college students may live



          25      there; other people may live there, but it's a good place to
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           1      go looking for college students.



           2      Q.    Okay.  But those other people that live there, they are



           3      not eligible to get a college ID; right?



           4      A.    Fine.  But the ones that are, are; and those are the



           5      ones that Dr. Siskin maybe ought to take into account on his



           6      list of 500,000.



           7      Q.    We can take that down, please.



           8            Bethany Village.  Have you ever been to Bethany Village?



           9      A.    No.



          10      Q.    Have you ever spoken to anyone at the Bethany village?



          11      A.    No.



          12      Q.    Are you aware that the Department of State has been



          13      desperately trying to call people this morning at Bethany



          14      Village to find out whether or not they issue IDs?



          15      A.    I haven't seen any desperate people from the Department



          16      of State.



          17      Q.    Would it surprise you that one of my colleagues spoke to



          18      Bethany Village this morning.  They said the Department of



          19      State has been calling there all morning trying to figure out



          20      whether or not they actually issue IDs?



          21      A.    I don't know.  I don't know that one way or the other.



          22      Q.    You don't know whether or not they issue IDs, do you?



          23      A.    I'm told they do.



          24      Q.    Who were you told that by?



          25      A.    By counsel.
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           1      Q.    Which counsel?



           2      A.    Alicia told me.



           3      Q.    Would it surprise you to learn that when we called them,



           4      they said they're not currently issuing IDs but in the future



           5      they will?  Or it's -- and specifically, let me just be very



           6      clear, IDs that are good for voting.



           7      A.    You are saying would it surprise me what?



           8      Q.    That if when we called this morning we were told that



           9      they issue IDs to new residents, and that sometime in the



          10      future they may be issuing IDs that are acceptable for voting?



          11      A.    It doesn't surprise me or not surprise me.  I have no



          12      knowledge of the phone calls.



          13      Q.    Is Bethany Village representative of all of the care



          14      facilities in Pennsylvania?



          15      A.    No.  Not -- I didn't intend it to be representative.  I



          16      just found that they had a nice map and I could use it to



          17      explain my point.



          18      Q.    Did you go and do this for all of the care facilities?



          19      A.    Nope.



          20      Q.    Is Bethany Village what's known as a continuing care



          21      facility.



          22      A.    I think they have -- I'm not sure.  They have multiple



          23      names for their facilities.



          24      Q.    Do you know what a continuing care facility even is?



          25      A.    No.
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           1      Q.    If we have heard testimony from a -- that a continuing



           2      care facilities have various levels of care so you can go in



           3      living independently and, as you get older and unfortunately



           4      more sick, you can progress to assisted living and onward and



           5      upward.



           6      A.    I'm familiar with that.



           7      Q.    Do you know how many of your care facilities fall into



           8      that category?



           9      A.    No.



          10      Q.    Did you do any work to figure that out?



          11      A.    No.



          12      Q.    Run any Google searches?



          13      A.    I have run Google searches, but not to figure that out.



          14      Q.    Do you know how many care facilities you drew your



          15      circles around?



          16      A.    No, I don't have that number in my head.



          17      Q.    You were given lists, correct?



          18      A.    Yes.



          19      Q.    You were given lists by Kathleen Kotula, isn't that



          20      right?



          21      A.    I don't remember who sent the list.



          22      Q.    But they were someone from the Respondents, correct?



          23      A.    Yes.



          24      Q.    You didn't pull up the lists yourself?



          25      A.    Correct.
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           1      Q.    And none of those lists tells you whether or not the



           2      care facilities were actually issuing IDs, correct?



           3      A.    Correct.



           4      Q.    Unlike for the college data, you have no data, other



           5      than what Respondents' counsel told you about Bethany Village,



           6      on which of those facilities are actually issuing; correct?



           7      A.    Right.  I just know they're eligible.



           8      Q.    They're eligible because the General Assembly decided we



           9      will say that if a care facility issues an ID that meets



          10      certain requirements -- a photo, substantially conforming name



          11      and expiration date -- we will accept that for voting?



          12      A.    That's my understanding.



          13      Q.    Were you told that when the Department of State analyzed



          14      that proposal by the General Assembly, that they found that



          15      most care facilities in fact do not issue those types of IDs?



          16      A.    I wasn't told.



          17      Q.    And if you live -- you weren't provided the



          18      documentation on that, were you?



          19      A.    I wasn't told or provided documentation.



          20      Q.    You weren't provided the underlying research that was



          21      done by the Department of State and Department of Aging to



          22      finally reach that conclusion, were you?



          23      A.    You're correct.



          24      Q.    Did you do anything yourself to figure out the answer?



          25      A.    No.
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           1      Q.    Did you ask the question, even?



           2      A.    The question being which ones issue and which ones



           3      don't?



           4      Q.    Right.



           5      A.    I have not asked that question.



           6      Q.    So, when you found 18,217 voters age 65 and over living



           7      at a care facility that's eligible to issue a valid photo ID,



           8      you don't know whether those facilities actually are issuing



           9      the ID; right?



          10      A.    I know some do, some don't.



          11      Q.    And when you concluded that Dr. Siskin did something



          12      wrong because the voters -- let's just bring up the report



          13      again, 224, instead me paraphrasing it.  Same paragraph, same



          14      page, Kelby.



          15            In your -- in paragraph 12, after you give your various



          16      examples, you concluded, "these are examples of voters who



          17      were counted by Dr. Siskin as not having valid ID who appear



          18      to either have access to valid ID," and then you go on to talk



          19      about people who could otherwise have an ability to vote



          20      without ID; right?



          21      A.    Right.



          22      Q.    When you said that 18,217 people living at a care



          23      facility have access to a valid ID, didn't that require you to



          24      know whether or not they actually have -- are living at a



          25      facility that issues ID?
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           1      A.    I didn't say they all had access.  They either have



           2      access or, so maybe they have access.



           3            My point is the same as a moment ago, that Dr. Siskin



           4      has done nothing to consider that there might be people among



           5      his 511,000 who have alternative ID from a care facility.  And



           6      it's not that hard to find care facilities.  It's not that



           7      hard to find a radius that would include lots of people at



           8      care facilities.



           9            I have done this.  I have checked it.  They have



          10      addresses at the care facility.  I know I can find them.



          11      Maybe not all, but lots of them.  And so, I find that to be a



          12      deficiency.



          13      Q.    Well, wait a sec.  You just said that they had addresses



          14      at the care facilities.  That's not your 18,000 number, is it?



          15      A.    No, no.  This is a spot-checking thing, because it takes



          16      a lot of time.  I have gone to certain, three or four care



          17      facilities, looked at the people enclosed in my circle,



          18      checked the addresses; and I find lots of them with addresses



          19      that are within the -- that are within the circle that are at



          20      the care facility address.  A care facility address.



          21            There's some, and quite a few outside -- in fact about



          22      double the amount that I enclosed with my circle -- that also



          23      have care facility addresses.



          24      Q.    And that was based upon Bethany Village, right?



          25      A.    And there were some others, too.  I've forgotten,
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           1      Attleboro or some other facility I looked at.



           2      Q.    Did you do anything to check whether Attleboro facility



           3      is issuing IDs?



           4      A.    I don't recall the details of that one.



           5      Q.    Do I understand correctly, Doctor, that you just said --



           6      and I just want to make sure that I heard you -- that



           7      Dr. Siskin didn't consider that his 511,000 people, some of



           8      them might have access to another form of ID?



           9            Is that what I heard you say?  Before I argue with you,



          10      I want to make sure that I heard you.



          11      A.    I want to make -- to get a good answer here.  The -- I'm



          12      not sure I can answer did he consider it.  That is a state of



          13      mind type question, but he did not do anything to try to pare



          14      down his list of 500,000 for those considerations.



          15      Q.    Well, in fact, you can answer the question as to whether



          16      Dr. Siskin considered it; can't you?



          17      A.    I found the question vague.  I'm not sure what it means



          18      that he considered it.



          19      Q.    Well, okay.  Let's look at page four of Dr. Wecker's



          20      report.  Keep going.  Keep going.



          21            Right there on page four, you quote Dr. Siskin where he



          22      said, "and he considered the fact that there are other forms



          23      of ID and expressly acknowledged that and expressly



          24      acknowledged that his report was limited to PennDOT or



          25      Department of State IDs"; right?
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           1      A.    Well, there you have --



           2      Q.    Is that in your report?



           3      A.    Yes, but it's my point, that he's limited.  That's the



           4      confusion of the question.  He might consider it in the sense



           5      that it's in his brain somewhere, but he doesn't consider it



           6      in the sense that it makes an appearance in his calculation.



           7      That's what I mean.



           8      Q.    That's not something that can be answered by comparing



           9      the two databases, right?



          10      A.    It's not a very big step away because that's -- I was



          11      trying to lead the way with my circle drawing that you don't



          12      approve of, but it shows that I can go find people using those



          13      databases that are at the care facilities.  I don't need



          14      anything else.



          15      Q.    But let's go back to what you concluded from that.  The



          16      care facilities are an example that would fall into the "have



          17      access to valid ID," right?



          18      A.    They would either have access or they would have perhaps



          19      other forms of ID, yes.



          20      Q.    Well, access to some other form of ID; right?



          21      A.    I'm not trying to hide from your point here, which is a



          22      valid, and I was aware of it all along.  Some issue, some



          23      don't issue.



          24            The ones that issue, if you're in that facility, you



          25      have access.  If they're not issuing, you don't have access
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           1      because they're not issuing.  I can see that.



           2            But that -- but that doesn't mean none of them issue.



           3      Some of them are issuing.  You have to take it into account.



           4      Q.    And when you took it into account --



           5      A.    I didn't do it.  I'm pointing out that Siskin did not do



           6      it.



           7      Q.    Right.  But when you did your circles, you came up with



           8      18 -- 18,217 in your report; right?



           9      A.    65-plus living within that radius, yes.



          10      Q.    You said some do, some don't.  The only data this Court



          11      has heard -- I'll represent to you -- is that when the



          12      Department of State did an analysis, most did not.



          13      A.    Okay.



          14                      MS. HICKOK:  Your Honor, mischaracterizes the



          15      record.



          16      BY MR. RUBIN:



          17      Q.    And you don't know whether that's true or false,



          18      correct?



          19      A.    I don't know whether your assertion is true or false.



          20      Q.    And my same question about access to IDs.  If you happen



          21      to be one of those students that goes to one of the 80



          22      colleges that, according to the Department of State, are not



          23      issuing valid ID for voting purposes, you don't have access to



          24      ID that's a college ID; right?



          25      A.    I think that's correct.  If they don't issue, you can't
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           1      have it issued.



           2      Q.    And I know you're not that familiar with Pennsylvania



           3      colleges and universities, but --



           4      A.    No, I know Carnegie Mellon pretty well.



           5      Q.    Okay.  Penn State, familiar with them?



           6      A.    I have been there.



           7      Q.    Big, a lot college students; right?



           8      A.    Yes, sir.



           9      Q.    They're only issuing, according to the Department of



          10      State, to new students.



          11      A.    I don't know that.



          12      Q.    Take a look at 137, which is the Department of State's



          13      report.  You have it in front of you.



          14      A.    Yes.  I didn't follow that.  Is this the Siskin report?



          15      Q.    No, it's Exhibit 137.  It should be the -- what they



          16      call the sticker tracker.  It's on the screen right now.  You



          17      can look at the screen, if you would like, or you can --



          18      A.    Okay.  I have it.



          19      Q.    Do you have it in front of you?



          20      A.    Yes.



          21      Q.    Okay.  Go down to Penn State.  Do you see the Penn



          22      State?  They're all highlighted?



          23      A.    Yes.



          24      Q.    Then there's a notes column?



          25      A.    Yes.
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           1      Q.    Go over, Kelby, please.  Thank you.



           2            Yes, to new students.



           3      A.    I see it.



           4      Q.    Penn State even, if you happen to be a grad student, a



           5      senior, you don't have access to an ID from Penn State that's



           6      good for voting, according to this chart.



           7      A.    No, you misinterpret.  You say if you happen to be a



           8      grad student.  You can be a new grad student.



           9      Q.    Fair enough, but if you are in your third year of your



          10      Ph.D. program.



          11      A.    If you are not a new student, however they interpret



          12      this cryptic line to new students, then maybe you don't get



          13      eligibility to get one of those IDs.



          14      Q.    I'd like to talk to you --



          15      A.    Sorry, go ahead.



          16      Q.    No, go ahead.



          17      A.    I have nothing to say.



          18      Q.    Fair enough.  You can take that down, Kelby.



          19            Before we leave the care facilities, the Court has heard



          20      testimony about a certain facility called Maris Grove.  Are



          21      you familiar with that facility?



          22      A.    No.



          23      Q.    That's a continuing care facility.  Are you familiar



          24      with that?



          25      A.    I'm not familiar with it.
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           1      Q.    Are you aware that Deputy Secretary Shannon Royer



           2      recounted to this Court that it was a particularly memorable



           3      visit that he went to Maris Grove?



           4      A.    I don't.



           5      Q.    Do you know how many of Dr. Siskin's 511,000 voters



           6      without ID live at Maris Grove or live within your circle of



           7      Maris Grove.



           8      A.    Not off the top of my head, I wouldn't know.



           9      Q.    Would it surprise you if the number is zero?



          10      A.    I don't get surprised or not surprised.  I just think



          11      about things.



          12      Q.    Do you have any reason to doubt that the number is zero?



          13      A.    I would think it would -- it could be that you see a



          14      zero there, but that can -- that occurred a few times, because



          15      the address that we were using was administrative and probably



          16      not the best address for finding residents.



          17      Q.    And what about Normandy Farms.  That's another one that



          18      Deputy Secretary Royer remembered visiting fondly.



          19      A.    I don't know anything about it.



          20      Q.    Are you aware that none of the 511,000 are within one of



          21      your circles around Normandy Farms?



          22      A.    Oh, I -- I'm thinking again --



          23                      THE COURT:  It's a good time for us to take a



          24      break, then.



          25                      THE WITNESS:  Thank you, Your Honor.
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           1                      THE COURT:  We'll recess for --



           2                      MR. RUBIN:  Your Honor, can I request just an



           3      answer to this question before we take a recess?  Is that



           4      possible?  In fairness.  If not, we can --



           5                      THE COURT:  Do you want to repeat your



           6      question?



           7                      MR. RUBIN:  Sure.



           8      BY MR. RUBIN:



           9      Q.    Well, the Doctor was thinking about something.  I just



          10      wanted to give him a chance to just finish his thoughts so the



          11      record can be completed.



          12            Did you have anything further you wanted to add?  It



          13      looked like you were --



          14      A.    You have to ask the question again.



          15                      THE COURT:  Normandy Farms.



          16      BY MR. RUBIN:



          17      Q.    Normandy Farms.  Zero people among the 511,000 within



          18      your circle?



          19      A.    That's what set me to thinking.  I'm not sure -- I'm



          20      going to have to look into that.  I'm not sure if finding that



          21      my circle didn't find anybody there means the same thing as



          22      that there's nobody there.



          23            So, your question was, was there anybody from the



          24      511,000 who was also at this particular facility; and I may



          25      not have found them where I drew the circle, but they might
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           1      still be there.



           2      Q.    But you have no basis for that other than your



           3      speculation, right?



           4      A.    Well, it's not pure speculation.  I have noticed that in



           5      several cases the circle that I drew didn't have any of the



           6      511,000 in there; and then I looked at it more closely and I



           7      could see we were using an administrative address that didn't



           8      have residents in it.



           9            So, that was fine with me because I was just trying to



          10      do a rough way to capture residents of facilities, and I



          11      caught a lot of them.



          12                      MR. RUBIN:  Thank you, Your Honor.



          13                      THE COURT:  Okay.  We'll recess until 1:00.



          14                      THE BAILIFF:  Commonwealth Court is now in



          15      recess.



          16                      (COURT RECESSED AT 12:05 P.M. AND RECONVENED



          17      AT 12:58 P.M.)



          18                      THE BAILIFF:  Commonwealth Court is now in



          19      session.



          20                      MR. RUBIN:  May I inquire?



          21                       CONTINUED CROSS-EXAMINATION



          22      BY MR. RUBIN:



          23      Q.    I hope you had a good lunch, Dr. Wecker.



          24      A.    Thank you.



          25      Q.    I assume that you didn't have any substantive
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           1      conversations with counsel for Respondents during lunch;



           2      right?



           3      A.    That's correct.



           4      Q.    Did you learn anything new during lunch from any other



           5      sources?



           6      A.    No.  I had no substantive conversations with anyone --



           7      Q.    Perfect.



           8      A.    -- and read no documents related to the case.



           9      Q.    I assumed as much, but just --



          10      A.    Wanted to be comprehensive.



          11      Q.    Couple of things before we move on to the next topic.



          12      You compared the area around Temple to the area around the



          13      University of Chicago; do you remember doing that?



          14      A.    Yes.



          15      Q.    The University of Chicago, that area is in the South



          16      Side of Chicago?



          17      A.    That's correct.



          18      Q.    An area with a high minority and high poverty



          19      demographic, right?



          20      A.    Yes.



          21      Q.    A lot of 18- to 28-year-olds who are not going to the



          22      University of Chicago live in that area, correct?



          23      A.    In one mile, there would be a lot of students; and I'd



          24      have to think about how many non-students it would catch, but



          25      it would catch some.
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           1      Q.    And Pittsburgh, the area around Duquesne, that captures



           2      a substantial portion of the Hill District; do you understand



           3      that?



           4      A.    I'm not that familiar with Pittsburgh.



           5      Q.    Do you understand the Hill District is very similar to



           6      the area around the University of Chicago?



           7      A.    I'll take your word for it.



           8      Q.    Now, another care facility whose name has came up in the



           9      trial is the Watermark or the Waterman.  Did you do anything



          10      to investigate whether they're issuing IDs?



          11      A.    No.



          12      Q.    And there was a discussion that we had and I was



          13      confused about sort of what it meant when you said there are



          14      duplicates in the SURE database; do you remember that



          15      discussion?



          16      A.    Not very well.



          17      Q.    Well, it's the 41,000 duplicates in the SURE database



          18      number?



          19      A.    Yes.



          20      Q.    That number is for the entire SURE database, right?



          21      A.    Yes.  We were clear on that.



          22      Q.    And only 3,000 of those were among the 511,000, right?



          23      A.    Right.



          24      Q.    Okay.  There are also other big numbers that have been



          25      thrown around, numbers about -- describing the general
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           1      population; for example, you said, I think 250,000 people



           2      moving out of Pennsylvania?



           3      A.    Yes.



           4      Q.    The number in terms of assessing Dr. Siskin's work would



           5      be how many of those people are within his 511,000; is that



           6      right?



           7      A.    Depends on what question you ask.



           8      Q.    Well, whether there are people that Dr. Siskin says may



           9      not have or do not have a PennDOT or DOS product that's good



          10      for voting, the 250,000 number doesn't -- you wouldn't just



          11      take his number and subtract 250 from it; would you?



          12      A.    Correct.



          13      Q.    You would look at how many people in his number actually



          14      moved out of Pennsylvania, right?



          15      A.    It's not that simple.  People who move out certainly



          16      deserve further scrutiny because they may become



          17      non-residents, and yet they may still appear in the two



          18      databases we have been discussing.  So, those people deserve



          19      scrutiny that they haven't received in any depth, from -- in



          20      my opinion, from Dr. Siskin.



          21            But as you say, throwing out the number 250,000 a year



          22      was only to point out that there's quite a lot of migration



          23      going on, so you wouldn't want to just ignore this category.



          24      Q.    You say he didn't give it any scrutiny, but he took his



          25      number from 417 to 259; right?
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           1      A.    I didn't say he didn't give it any scrutiny.  I think he



           2      didn't give it a comprehensive analysis that is required if



           3      you're going to try to reach the opinions that he claims to



           4      reach.



           5      Q.    He looked at the data he had, the two databases, and



           6      took the number from 417 to 259, by giving it the scrutiny;



           7      correct?



           8      A.    He did some things, but he didn't do enough.



           9      Q.    And the -- another big number about Pennsylvania overall



          10      that's been thrown around in this trial is something like



          11      835,000 college students in Pennsylvania.  That's not a number



          12      that you have given, but I'll represent to you that that



          13      number has been used at this trial.



          14            You agree with me that the relevant number would be how



          15      many college students are among the 511,000 statistic that



          16      Dr. Siskin found, right, not the 835,000?



          17      A.    Well, I don't think I do agree.  I think -- a number can



          18      be relevant and yet not applicable to some particular



          19      calculation.  I think it's relevant to note there are -- if



          20      your numbers are correct, I assume they are -- there's 800,000



          21      college students here, and they might have access to ID, and



          22      that's a good starting point to get you to want to go to work



          23      to deal with that, so it's relevant in that sense.



          24      Q.    But in terms of looking at Dr. Siskin's 511,000, you



          25      would want to see how many of those are college students;
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           1      right?



           2      A.    I would urge that, yes.



           3      Q.    And I was just taking a look to see if I had any other



           4      things I wanted to clarify with you.



           5            Now, I wanted to talk with you about the Bethany Village



           6      map.  If this works right, it should come up.



           7            This is your map, and I've added a little bit to it



           8      by -- because your circle is only the one-tenth of a mile,



           9      correct?



          10      A.    Yes.



          11      Q.    And I took your radius, and I put some dots -- they're a



          12      little hard to see on the screen.  I'll try to point them out



          13      without -- one dot, two dots.  This is the third dot -- third



          14      tenth of a mile from the zero.  Same thing over here, or



          15      six-tenths.  You get all the way over here, seven-tenths of a



          16      mile.



          17            Would you agree with me that if you put a circle that's



          18      a mile radius, you would cover the entire page and more?



          19      A.    Looks like it, yes.



          20      Q.    So, you would be -- when you did that for your care



          21      facilities -- and I think in your report you had some number



          22      like 79,000.  This map shows that that 79,000 number would



          23      include lots of people living even off this map entirely,



          24      right?



          25      A.    That's true.  A large circle would include lots more
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           1      people, but I'm not trying to represent that I am accurately



           2      counting residents using the circle method.  It's just a



           3      starting point.



           4      Q.    Let's talk about your absentee voting number.  In your



           5      Paragraph 12, you observe that 56,437 of Dr. Siskin's



           6      unmatched records voted absentee in the last election in which



           7      they voted.



           8      A.    Yes.



           9      Q.    Do you agree with me that the fact that somebody voted



          10      absentee in the last election they voted in, doesn't mean



          11      they're going to vote absentee in the next election?



          12      A.    Correct.



          13      Q.    Do you agree with me that the fact that someone was



          14      entitled under Pennsylvania law to vote absentee in a past



          15      election doesn't mean they're going to be entitled to vote



          16      absentee in a future election?



          17      A.    That's a legal question.  I don't know the answer.



          18      Q.    Do you -- are you aware that Act 18, the photo ID law,



          19      not only changed the requirements for identification for



          20      voting in person, but also changed the identification



          21      requirements for voting absentee?



          22      A.    I don't know.



          23                      MS. HICKOK:  Your Honor, that's not a complete



          24      statement of Pennsylvania law.



          25                      THE COURT:  Overruled.  You can continue.
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           1      BY MR. RUBIN:



           2      Q.    Are you aware it changed some of the, the photo



           3      identification -- strike that.  The identification



           4      requirements for voting absentee?



           5      A.    I don't know this one way or the other.  I haven't read



           6      this Act 18.



           7      Q.    If in fact Act 18 imposed new requirements for voting



           8      absentee in terms of identification for the first time



           9      starting in the November 2012 election, the fact that people



          10      were able to vote absentee in an election before 2012 doesn't



          11      necessarily tell us anything about whether, under the new law,



          12      they're going to be entitled to vote absentee; would you agree



          13      with that?



          14      A.    No, it would probably be quite informative, but it



          15      wouldn't be -- it would be something you would have to



          16      calculate.



          17      Q.    Do you know how many people voted absentee in the 2012



          18      election?



          19      A.    Not off the top of my head.  I might have calculated



          20      that somewhere.



          21      Q.    Do you know that Dr. Siskin calculated that?



          22      A.    I remember that, but I don't remember.



          23      Q.    It's approximately 24,000.



          24      A.    I don't remember his number.



          25      Q.    If I represented to you it's approximately 24,000, do
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           1      you have an explanation as to how come you have a 56,000



           2      number and 24,000 voted absentee in November.



           3      A.    They're not the same thing.



           4      Q.    Apples and oranges, right?



           5      A.    I don't know about fruit, but they're not the same



           6      calculation, so you wouldn't expect them to be the same



           7      number.



           8      Q.    Did you -- do you know that with some limited



           9      exceptions, to vote absentee in Pennsylvania, a normal voter



          10      needs to provide a current and valid driver's license number?



          11      A.    (NO RESPONSE.)



          12      Q.    Are you aware of that?



          13      A.    To vote absentee --



          14                      MS. HICKOK:  Your Honor, again, that



          15      mischaracterizes the law.



          16                      THE WITNESS:  That wasn't my understanding.



          17                      THE COURT:  You'll get a chance to ask.



          18      BY MR. RUBIN:



          19      Q.    What's your understanding of what's required to vote



          20      absentee in Pennsylvania?



          21      A.    Well, I'm not holding myself out as an expert on this



          22      legal question; but my understanding was you could do it with



          23      the last four digits of the Social Security number.



          24      Q.    So, is it your understanding that you must have a



          25      current and valid driver's license, and only if you don't,
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           1      then do you get to go to the last four digits?



           2      A.    No, I don't know the law that well.



           3      Q.    I'll represent to you that the law says current and



           4      valid driver's license.  If you don't have that, then you can



           5      give your last four digits.



           6      A.    Okay.  That's consistent with my understanding and that



           7      would work.



           8      Q.    And then what happens?



           9      A.    And then you vote absentee.



          10      Q.    The ballot comes in, and has to be counted; right?



          11      A.    Yes.



          12      Q.    If it's not counted, you haven't really voted, right; do



          13      you agree with that?



          14      A.    Semantics.



          15      Q.    Well, semantics; either your vote counts or it doesn't



          16      count.  That's pretty base semantics; right?



          17      A.    I'm in general agreement with you.  I'm just not sure



          18      what the proper terminology should be.  If I vote, I fill out



          19      an absentee vote, have I voted, even though you haven't



          20      counted it?  I don't know.  That's semantics.



          21      Q.    If you put the last four digits as your proof of



          22      identification, that has to be matched to something to verify



          23      your identity; right?



          24      A.    That's my understanding.



          25      Q.    The SURE database, right?
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           1      A.    I understand that.



           2      Q.    And you have mentioned that the SURE database is missing



           3      some data, correct?



           4      A.    Yes.



           5      Q.    Some of those data fields that are missing, in fact, are



           6      Social Security numbers; correct?



           7      A.    That's right.



           8      Q.    And in fact, of your -- let's see, I'm going to get



           9      these numbers right.



          10            Of your 56,437, 16.8% do not have the last four digits



          11      of their Social Security number in the SURE database; isn't



          12      that right.



          13      A.    I don't remember the 16.  I thought it was more like 9.



          14      I will accept your number.



          15      Q.    9,000?



          16      A.    9%, I was thinking, but I'm not remembering that well



          17      what the answer to that calculation is.



          18      Q.    But there is a certain percentage not -- not -- not



          19      zero, that last four digits cannot be matched to SURE because



          20      the SURE database doesn't have the corresponding records.



          21      A.    Yes, my memory is that was about 9%.



          22      Q.    And of the voters who actually voted absentee in the



          23      November 2012 election, do you know what percentage of those



          24      absentee voters lack a valid four digit Social Security number



          25      in the SURE database?
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           1      A.    No, I'd have to look it up.  I don't know.



           2      Q.    25%; does that refresh your recollection?



           3      A.    No.



           4      Q.    Just because someone voted absentee in the past, in one



           5      election, doesn't mean they're going to vote always absentee;



           6      right?



           7      A.    I agree.



           8      Q.    And did you look at how many of your 56,000 people had



           9      voted at the polls at a prior election?



          10      A.    I'm not following you.  Oh, yes, now I understand you.



          11            Not directly.  I looked at how many had always voted



          12      absentee, but I don't remember the number that I found.



          13      Q.    Surprise you if 25% of your number had previously voted



          14      at the polls?



          15      A.    Not surprised or not -- surprised or not surprised, I'm



          16      just listening.



          17      Q.    And at the November 2012 election, the people that voted



          18      at the polls, did you -- you know from Dr. Siskin's testimony,



          19      don't you, that 5%, approximately, had previously voted



          20      absentee?



          21      A.    I don't remember him saying that, but it seems low, but



          22      it could be 5%.  I don't know.  I'd have to look it up.



          23      Q.    When you wrote in your report that 56,437 of



          24      Dr. Siskin's unmatched records voted absentee in the last



          25      election in which they voted, you did that to suggest that
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           1      they would have access and the ability to vote through a means



           2      that didn't require identification, right, in a future



           3      election?  That was the purpose of that observation, right?



           4      A.    Did you really mean to say would not require



           5      identification?  Or do you mean the photo ID?



           6      Q.    Well, let me rephrase the question.



           7            When you made the observation of the 56,000, who last



           8      time they voted, voted absentee, the purpose of that was to



           9      suggest that that's a number of voters who would be able to



          10      vote absentee in the future even if they didn't have



          11      acceptable photo ID for voting in person in the future.



          12      A.    No.  That wasn't -- my purpose was simpler than that.  I



          13      wanted to get a gauge for how many people are voting absentee.



          14      So, I -- it looks like about 56,000 the last time I had a



          15      chance to look, and that might give you some indication as



          16      sort of the magnitude of the absentee votes.



          17      Q.    There's a direct measure of that 24,000 at the November



          18      2012 election, right?



          19      A.    That's not a number I calculated.



          20      Q.    That's not the number you calculated.  That's the number



          21      that Dr. Siskin calculated, right?



          22      A.    I don't remember him doing that, but I'll take your word



          23      for it.



          24      Q.    You didn't calculate a number for the November 2012



          25      voters who voted absentee?
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           1      A.    I don't think so.  No, my number is for the last



           2      election in which they voted.  It's a magnitude of slightly



           3      different number.



           4      Q.    You also talked about military bases, right?



           5      A.    Yes.



           6      Q.    You yourself are a veteran?



           7      A.    Yes.



           8      Q.    You think veterans should be able to vote, correct?



           9      A.    I never thought about it.



          10      Q.    Well, if you served your country --



          11      A.    Actually, I was taught not to vote.



          12      Q.    You were taught not to vote?



          13      A.    Yes, because we were told that we need to be -- at the



          14      Air Force Academy, it was important to remain separate from



          15      political cares.



          16      Q.    But after you've served your country and put your life



          17      on the line like you have --



          18      A.    I have changed my view on that.



          19      Q.    Okay.



          20      A.    It's important to vote.



          21      Q.    Fair.  Perfect.  Right.



          22      A.    I was instructed that it would be good procedure to stay



          23      totally clear of anything to do with politics.



          24      Q.    Fair enough.  I'm pretty certain the military would



          25      probably not give you that instruction today, but that's an
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           1      area we can agree on or disagree on.  It doesn't matter.



           2      A.    I don't know what they're going to say.



           3      Q.    I want to talk about after you have served your country,



           4      you're now a veteran, you are walking around with a veterans'



           5      ID.  It doesn't have an expiration date; it's no good for



           6      voting.  Do you think that's the right result?



           7      A.    I don't know.  Right is some sort of a judgment here



           8      that I am not involved with.



           9      Q.    But you -- you give some statistics in your report, and



          10      you said that you found -- I found -- well, let's bring up the



          11      report, Kelby.  224, page six, paragraph 12.



          12            Maybe we'll get off Paragraph 12, but probably not.



          13      A.    All right.



          14      Q.    You write in that paragraph, "I found 2,547 voters



          15      living at a military base where valid photo ID is required."



          16      A.    Yes.



          17      Q.    So, according to your report, those 2,547 voters were



          18      living at a military base?



          19      A.    Well, if you --



          20      Q.    That's what your report says, right?



          21      A.    Ready for me?



          22      Q.    No, I just want -- is that what your report says?



          23      A.    I'm ready.



          24      Q.    Is that a yes?



          25      A.    My turn.
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           1      Q.    No, you haven't answered my question.



           2      A.    You've -- you've asked compound and multiple



           3      questions --



           4      Q.    Well, let me, let me, let me --



           5      A.    -- I want to try to respond to them.



           6      Q.    -- just for the record ask it clearly, then.



           7      A.    Should we start over?



           8      Q.    Yeah.  Let's start over.  I'll ask my question.



           9            Your report says 2,547 voters living at a military base,



          10      right?



          11      A.    Yes.



          12      Q.    And what you did there is you drew another circle,



          13      correct?



          14      A.    Yes.



          15      Q.    You got a list of military bases addresses, correct?



          16      A.    Yes.



          17      Q.    Again came from Respondents, right?  Counsel.



          18      A.    Yes.



          19      Q.    That table.  And you drew a circle around it, correct?



          20      A.    Yes.



          21      Q.    And you didn't do .1 miles, right?



          22      A.    Correct.



          23      Q.    You didn't do one mile?



          24      A.    Correct.



          25      Q.    You did three miles, right?
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           1      A.    Correct.



           2      Q.    Using our famous Pi R squared, that's a 28-square mile,



           3      approximately, area around the address next to the military



           4      base, right?



           5      A.    Right.  Because military bases are more spread out than



           6      nursing homes.



           7      Q.    Did you then look at the resulting 2,547 voters to



           8      determine anything about them?



           9      A.    Yes, I looked up their addresses and I saw things like



          10      the word "Fort" or other things that suggested to me that



          11      these were probably members of the military.



          12      Q.    Did you find that 598 of them are born before 1950?



          13      A.    I didn't calculate that.



          14      Q.    Did you look at it?



          15      A.    (NO RESPONSE.)



          16      Q.    Do you see lots of people from the early 1900s?



          17      A.    Well --



          18      Q.    And the 1930s?



          19      A.    I have seen data -- dates in the database to 1900 and



          20      even the 1800s.  But I didn't specifically look at the age or



          21      the date of birth of this particular population you're



          22      discussing.



          23      Q.    How about people born before 1940, 480 of them?  Do you



          24      think people born before 1980 -- I'm sorry, 1940 are likely to



          25      be in the military?
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           1      A.    Certainly not active.



           2      Q.    Living at a military base?



           3      A.    Could be.



           4      Q.    Okay.  How many of the military bases that you drew



           5      circles around actually resulted in you finding voters living



           6      at those military bases?



           7      A.    I don't recall them separately.  I recall looking at the



           8      addresses of -- or captured by my circles, and finding lots of



           9      them that had words like "Fort" in their name of their



          10      address, and I was interested to find, you don't have a single



          11      Air Force base here in the state.  I didn't know that.  But



          12      you find lots of Army places, and some of the addresses are a



          13      giveaway that they're in the military.



          14      Q.    You found, and I'll represent to you, registered voters,



          15      as you would describe them, living at a military base for only



          16      three of the military bases.



          17      A.    I have to comment on that.  I'm finding records.  I'm



          18      not finding registered voters.  There's an issue about whether



          19      these people are even alive.



          20      Q.    Fair enough.  Well, you said in your report, 2,547



          21      voters.  Your word, right?



          22      A.    Well, voters means voter records.



          23      Q.    Well, when you said voters, did you say voter records?



          24      A.    No.  You got me.



          25      Q.    Okay.
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           1      A.    I meant voter records.  I'm only looking at the records.



           2      I'm not interviewing humans.



           3      Q.    Perfect.  Now, we're clear on that.



           4            So, 2,547 voter records found 272 of them in Franklin



           5      County, which is where the -- I'm going to mispronounce this



           6      -- Letterkenny Depot is based.



           7      A.    Okay.



           8      Q.    And the rest of them are all in Cumberland County.  And



           9      do you know what military bases are in Cumberland County.



          10      A.    No.



          11      Q.    I'll represent to you that's where Carlisle barracks



          12      also known as the Army War College is, and also the Naval



          13      Support Activity in Mechanicsburg.  I'm terrible with



          14      pronunciation, so I apologize to anyone who serves there.



          15            That was 2,271.  That's your entire universe of 2,547



          16      between those three bases, okay?



          17      A.    Okay.



          18      Q.    Did you look at the size of the Army War College



          19      Carlisle Barracks when you drew a map of 28 square miles



          20      around it?  Do you know how big it is in reality?



          21      A.    No, I didn't look at it.



          22      Q.    Did you Google the website and find out what they say it



          23      is?



          24      A.    No.



          25      Q.    Would it surprise you that it's .7 square miles, the
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           1      entire base?



           2      A.    I'll take your word for it.



           3      Q.    You don't need to.  Let's take a look at 2118.



           4            Again, Doctor, with Dr. Siskin's help, we geocoded the



           5      address that you used, and you will see it's the U.S. Army War



           6      College Carlisle Barracks.  It's in the center of the circle,



           7      and then your three-mile radius encompassing a little over



           8      28,000 -- 28, not thousand -- 2800 -- 28 square miles around



           9      it.  Do you see that?



          10      A.    Okay.



          11      Q.    Do you agree with me that the vast majority of that area



          12      is not on the Army base?



          13      A.    It's not on the Army base but it wasn't my intention to



          14      have that on the Army base.  I'm just searching for people



          15      that might be military ID carrying people, and they may live



          16      on the base.  They may live near the base.



          17      Q.    In your report, you wrote living at a military base;



          18      right?



          19      A.    Yes, I -- we have to, I hope, understand "at" means such



          20      that you are eligible to or in this case required to have a



          21      military ID.



          22      Q.    And do you agree with me that many, many, many people



          23      who live in this 28-square mile area have nothing to do with



          24      the Army War College?



          25      A.    Many would not and many would.  It's my first cut at
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           1      trying to corral the people who I'm interested in identifying.



           2      Q.    Rough cut?



           3      A.    That's right.  It's a first rough cut.  Look near the



           4      place where you expect to find them, and then look more



           5      closely to see if you can get other indications that you found



           6      the right people.



           7      Q.    And when you said you looked more closely, you found the



           8      word Fort in their address; right?



           9      A.    That and other words that strongly suggested that they



          10      would have a military ID?



          11      Q.    Fort like in the street name, for example?



          12      A.    It could be some other Fort, right.



          13      Q.    And there's no Fort anywhere on here, is there?  The



          14      Army War College is not a Fort.



          15      A.    No, there's no Fort on there.  That's just one of the



          16      words that I remembered finding.  There were other words.



          17      Maybe barracks.  Maybe other words.



          18      Q.    And you didn't do anything to refine to the people that



          19      are actually living on the military base, right?



          20      A.    You're correct in what you point out, is this is not an



          21      easy thing to do; but it is not an excuse for not trying, and



          22      it's not an excuse to not doing something to recognize that



          23      there are other forms of ID, and it would be wise to enumerate



          24      them if you can.



          25      Q.    Let's take a look at the other one that's in Cumberland
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           1      County, the Naval support activity base.  It's 2119.



           2            Here there's lots of color.  Different coloring and



           3      shading and it's very difficult for me because I'm color



           4      blind, but hopefully it will be easier for you.  This area



           5      right here is the center, do you agree?



           6      A.    Yes.



           7      Q.    That's the Naval Inventory Control Point which I will



           8      represent to you is another name for the same military base.



           9      A.    Okay.



          10      Q.    It's a Naval facility.  Do you agree with me, again,



          11      your three-mile radius, 28 square mile encompasses a large



          12      swath of area that's not part of that base?



          13      A.    Not intended to be part of the base.  It's intended to



          14      encompass areas where you might find people with military ID.



          15      Q.    And might not find people, right?



          16      A.    Surely.  Surely, you will find some of each.



          17      Q.    You agree with me 2,547 voting records, at least some of



          18      them, are not people who have military IDs?



          19      A.    Correct.  There would be some who do not have military



          20      IDs and there would be some with military IDs that are outside



          21      the circle.



          22      Q.    And some of those military IDs may not have an



          23      expiration date, right?



          24      A.    Military -- my experience with military IDs is they all



          25      either have an expiration date or they say indefinite.
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           1      Q.    Is that including a civilian who is working on the base?



           2      A.    I don't know.



           3      Q.    That's for military IDs for people in the military,



           4      right?



           5      A.    The green ones.



           6      Q.    You said some people of your 2500 and change won't have



           7      a military ID that's acceptable for voting; are we agreed on



           8      that?



           9      A.    To be clear, because inside this circle I'm going to



          10      find some people with military ID and some people that don't,



          11      and further investigation is called for to try to narrow that



          12      down.



          13      Q.    You didn't do any further investigation, did you?



          14      A.    Yes, I did.  I looked at addresses to see if they looked



          15      like they were the kind of address -- had the naming



          16      conventions in them that would suggest military ID.



          17            I looked elsewhere in the databases and saw origin of



          18      requests for a record -- I'm sorry, not a record.  I'm getting



          19      tired here.  For an ID that was originated with, quote,



          20      military.



          21            So, I'm finding lots of indications of the obvious that



          22      there are military people with military IDs in Pennsylvania.



          23      Q.    You said lots.  The top level that you could find was



          24      2,500, and some of those aren't; correct?  And can you



          25      quantify for us how many, when you looked at the records, were
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           1      not.



           2      A.    They're only examples.  They're only examples.  And it's



           3      not my intent to claim that I found them all or I know how



           4      many there are.  I just know that it's possible to go out and



           5      find them.



           6            So, it's not a suggestion I'm making that is sort of an



           7      idealized thing that's impossible.  I wanted to show that



           8      there are things you can do to go find these things that



           9      Dr. Siskin has not done.



          10      Q.    My question for you, Dr. Wecker, is when you looked at



          11      the records, you said you found some that suggested to you



          12      that, hey, these are actually military people.



          13            You found some that suggested that they aren't military



          14      people as well, correct?



          15      A.    Well, it didn't suggest clearly one way or the other.



          16      Q.    And for the ones that you didn't have suggestions that



          17      they were from the military, is that most of them?



          18      A.    I didn't do a comprehensive review of all of the



          19      addresses.  I just spot checked.



          20      Q.    In your spot checking, can you tell us whether it was



          21      most?



          22      A.    I don't -- no, I can't tell you that.  I didn't have a



          23      lot of difficulty finding military addresses.  I know that.



          24      Q.    In terms of the area that's taken up by the Naval



          25      Support Activity, did you ever find out that it's 1.26 square
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           1      miles?



           2      A.    I don't know that.



           3      Q.    Fair to say in your methodology, if the two base areas



           4      that I represented to you are correct, it's about two square



           5      miles taken up by those bases, and then you looked at people



           6      living within a -- if I'm doing my math right -- 56-square



           7      mile area?



           8      A.    You're adding up the two places?



           9      Q.    Yes.



          10      A.    Right.  Go ahead.



          11      Q.    So, two square miles of actual military base, 56 square



          12      miles in your circles?



          13      A.    But it's very common for the military not to live on



          14      base.



          15      Q.    It's also very common for people not associated with the



          16      base to live in an area near a military base, right?



          17      A.    That's also true.



          18      Q.    Fair enough.  There was a comment that you made on



          19      direct examination about felons and finding felons in the



          20      database; do you remember that?



          21      A.    I do.  Yes.



          22      Q.    Were you referring to finding felons in the SURE



          23      database at large, the 8.2 million number?



          24      A.    No, in the 511,000.



          25      Q.    And is that you what, in your report -- can you bring up
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           1      the report again, Kelby.



           2            Is that what you are referring to where you said, "I



           3      found 1,294 voters living at a correctional center," and went



           4      on from there?



           5      A.    Let me just find the spot.



           6      Q.    It's page six, paragraph 12.  Kelby is helpfully



           7      highlighting it on the screen for us.



           8      A.    Okay.  I'm referring to that subject, but I'm not



           9      claiming that I found 1,294 felons.  I took the records that I



          10      found, the 1,294; and then I looked at names, and then I



          11      Googled names; and then I started finding court records that



          12      led me to the understanding that they were felons.



          13      Q.    That's not something that you put in your report,



          14      correct?



          15      A.    No, I hadn't done it by that time.  Did it after this



          16      report.  Went to Google.



          17      Q.    I'm going to limit my questions to what you did in your



          18      report, if that's okay.



          19      A.    That's fine.



          20      Q.    So, one -- when you read Dr. Siskin's testimony, did you



          21      see some questioning about a Senator Vince Fumo?



          22      A.    I remember something about that.



          23      Q.    Apparently, fairly well known felon from this area?



          24      A.    Yeah.  I'm not familiar with the situation, but I have



          25      heard about it.
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           1      Q.    Were you asked to determine whether Vince Fumo is among



           2      the 511,000 number for Dr. Siskin?



           3      A.    No.



           4      Q.    Since reading that testimony, were you curious and



           5      looked up Mr. Fumo in that 511,000?



           6      A.    No.



           7      Q.    Would it surprise you that he's not there?



           8      A.    And there's -- add another one in.



           9      Q.    I'm sorry, what did you say?



          10      A.    Add another one.



          11      Q.    Add another?



          12      A.    Felon.



          13      Q.    Well, let's come back to the correctional facilities.



          14            Again, you were provided a list of facilities by



          15      Respondents' counsel; correct?



          16      A.    Yes.



          17      Q.    And you weren't provided all of the correctional



          18      facilities, only the ones in region A -- region 1, which is



          19      the Philadelphia area?



          20      A.    Right.



          21      Q.    Again, as we saw with the colleges, Philadelphia is a



          22      very dense population center; correct?



          23      A.    Yes.



          24      Q.    You will have a facility, and then right next door



          25      another house; correct?
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           1      A.    I haven't been there, but I'll assume that's true.



           2      Q.    Do you -- is it correct that for the correctional



           3      centers, or the 1,294 voters -- I'll amend that for you --



           4      voting records -- living at a correctional center, you drew



           5      a .10-mile radius around the address that you were given;



           6      correct?



           7      A.    Right.  Tenth of a mile, 500 people.



           8      Q.    Yes.  So, basically a city block all around, just about?



           9      A.    About.



          10      Q.    You didn't just -- you had specific addresses, and I



          11      think there were 19 facilities.  You didn't just run a search



          12      for that address, right?



          13      A.    Well, I have done that, too.  Most of these matches at



          14      the tenth-of-a-mile level are exact zero distance matches, but



          15      there's some that are -- like 20 feet from.  I remember one



          16      was 20 feet from the center.



          17      Q.    Let's -- well, are you going by feet?  What about the



          18      actual address that's given, the house number?



          19      A.    It varies.



          20      Q.    The street name.



          21      A.    It varies.



          22      Q.    Varies.  You found there are people that are among the



          23      1,294 where the street number is different than the actual



          24      address at the correctional center, right?



          25      A.    That's true.
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           1      Q.    And they're actually living on different streets, right?



           2      A.    I don't know.



           3      Q.    You don't know.  You haven't looked.



           4      A.    I know -- well, I have looked at the record.  I don't



           5      know what the truth of it is.  Where they're living, I don't



           6      know.  I'd have to -- that's part of the thing that I think



           7      would be the interesting part, is get to the bottom.  Run this



           8      to ground.  You have got data records.  You think you



           9      understand what they mean, but do you really understand what



          10      they mean?  The only way to find it, I think, is to get



          11      further investigation.



          12      Q.    Well, let's see how much you understand of these care



          13      facilities, if we can.  Can we have 2120, please.



          14      A.    I don't think you meant care facilities.



          15      Q.    You're correct.  Correctional facilities.  Residents of



          16      some care facilities may feel they're in correctional



          17      facility.



          18            Can I also have Respondents' 239, please.  Thank you.



          19            Showing you Petitioners' 2120, which is a printout of an



          20      Excel file.  Just so you know, we expanded the columns so that



          21      we can actually read it that we got from you, Dr. Wecker.



          22            This is a list of the correctional facility addresses



          23      that you were sent for -- I believe it's called Region 1, and



          24      they're all in Philadelphia, except for three of them; right?



          25      A.    Yes.
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           1      Q.    What do you know, or tell us what investigation you did



           2      into what these various addresses and locations represent,



           3      before you plugged it into your computer?



           4      A.    Well, I don't know anything other than what I see on



           5      this piece of paper.  I just go to these locations, draw a



           6      small circle, and see if I can find records that have



           7      addresses in those circles.



           8      Q.    Perfect.  I'm going to show you Respondents' 239.  And



           9      this is a document that we received from Respondents' counsel.



          10      If you can confirm for me that this is not a document that was



          11      sent to you before you did your work.



          12      A.    I confirm that.



          13      Q.    You can see it's actually a web address as well,



          14      correct?



          15      A.    Yes.



          16      Q.    So, if you had wanted to, you could have gone on and



          17      taken a look at this and figured out what these 19 facilities



          18      were before plugging them in and drawing circles aren't them;



          19      you could have done that, right?



          20      A.    Well, if I knew that address, which I don't.



          21      Q.    You can Google things, correct?



          22      A.    Well, in principle, this is a findable thing, if you did



          23      it.



          24      Q.    Fair enough.  The first address on 2120, your list,



          25      corresponds to the Region 1 office; correct?
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           1      A.    I'm confused.  What's 2120 have to do with this?  Okay.



           2      The Exhibit 2120.



           3      Q.    Okay.  The Exhibit 2120.



           4      A.    Yes.  Oh, here.



           5      Q.    Your exhibit, Excel file.  That's 2120, and then



           6      Respondents' 239.



           7      A.    Got it.



           8      Q.    The first address on your Excel file corresponds to the



           9      regional office, right?



          10      A.    Yes.



          11      Q.    Not actually a place that criminals stay.  That's where



          12      the administrative offices are, right?



          13      A.    I would agree that they may not stay there, but they



          14      might have that address in their record.



          15      Q.    Did you look?



          16      A.    Yes, I drew circles around all of these.



          17      Q.    And did you look to see whether there was anyone among



          18      your 1,294 who were living at 261 Old Oak Road, the address of



          19      the Region 1 office?



          20      A.    If I did, I certainly don't remember that level of



          21      detail.



          22      Q.    Would it surprise you or -- let me ask it a different



          23      way because you don't like being surprised.



          24      A.    Please.



          25      Q.    That there are 26 people that got captured by your
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           1      circle who were living on the same road, but not at that



           2      address.  Did you ever find that out?



           3      A.    I haven't seen that level of detail.



           4      Q.    The next three items on your correctional facilities



           5      list, Philadelphia CCC No. 2, No. 3, and No. 4.  Do you know



           6      what those are?



           7      A.    I can only tell you what I read; and beyond that, I



           8      don't know anything.  They're male and female facilities.  I



           9      have a zip code.  That's all I know.



          10      Q.    Did you do any research to see how big those facilities



          11      are, how many beds they count?



          12      A.    No, I just looked at those addresses, because I thought



          13      it might be a good place to find felons.



          14      Q.    And you found 407 folks -- well, five folks who were



          15      living at that actual address?



          16      A.    I don't know the number.



          17      Q.    407 living on the same road?



          18      A.    I'll take your word for it.



          19      Q.    Don't know that, either?



          20      A.    I don't know it by memory, no, because that would be too



          21      much detail for anyone to know.



          22      Q.    Let's take a look at Respondents' 231.  Again, this is a



          23      document that was provided to us by Respondents.  If you could



          24      confirm that it was not a document that you saw when you were



          25      doing your work.
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           1      A.    I confirm that.



           2      Q.    And do you see on the front page under CCCs, there's



           3      Eastern?



           4      A.    Yes.



           5      Q.    And it says, the total institution population is 45, and



           6      the operational bed capacity is 45?



           7      A.    Yes.



           8      Q.    And if you found hundreds of people supposedly living at



           9      those facilities, that doesn't make sense; does it?



          10      A.    It could.  Because remember, these are records, not



          11      people.  And they could have those addresses.



          12      Q.    And if you only have five who actually have that address



          13      but 407 living on the same road, that doesn't suggest they're



          14      living at the facility; does it?



          15      A.    It's only "at" in the sense they're living within 500



          16      feet.



          17      Q.    And living within 500 feet, one block radius around it,



          18      doesn't mean they're living at it; correct?



          19      A.    The way I was using the word "at," that's what it meant.



          20      You're within 500 feet.  That's what I mean by "at."



          21            But I credit your point that that circle might have



          22      people who are felons.  That's a good place to go looking for



          23      felons.



          24            But it's bound to have other people who are not full



          25      felons in there, too.  But if you want to look for felons,
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           1      it's better than to start there than it is out in the hallway



           2      here, although I guess this hallway might be a good spot, but



           3      you -- where would you go look?  This is where I would think



           4      you would want to look.



           5      Q.    Well, you have another 15 facilities; right?



           6      A.    Right.



           7      Q.    And you looked for -- well, first off, you looked for



           8      felons at the regional office?



           9      A.    I looked at all of these addresses.  Not because I think



          10      they have to be sitting there, but because their record might



          11      have that address.



          12      Q.    So, there are another 15 facilities, I think they're



          13      community contract facilities, where the Department of



          14      Corrections contracts and has some contract arrangement with



          15      them.  We can see that from Respondents' 239?



          16      A.    Right.



          17      Q.    You see it lists out all of the contract facilities?



          18      A.    Yes.



          19      Q.    Did you do anything to research that population?



          20      A.    Yes, I drew circles around them and started looking for



          21      felons.



          22      Q.    The total bed population if you look at 239 of those



          23      facilities is 290 for those 15 facilities, right?



          24      A.    I'm just going to take your word for it.  I'm not sure



          25      where to look.  Let's just assume you're right.
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           1      Q.    Now, when you read Dr. Siskin's testimony, do you recall



           2      a question from Respondents' counsel which was kind of mocking



           3      Dr. Siskin, and let me just read that.



           4            "Did you understand that these people were sentenced to



           5      treatment -- I mean, it was part -- it is still a penal



           6      institution.  It's part of the penal system, is it not?  I



           7      mean, that's why I was asking you.  It's not some place that



           8      someone's going to pay to go because they want to get clean



           9      and sober."  Do you remember that question?



          10      A.    No.



          11      Q.    Did you do any investigation to determine if non-felons



          12      lived at any of these facilities because -- precisely because



          13      they want to pay to go there to become clean and sober?



          14      A.    I did not, although when I was looking for felons, I



          15      many times did not find them.  So, that -- if you could call



          16      that an investigation.



          17      Q.    You understand in Pennsylvania, felons actually can



          18      vote; correct?



          19      A.    I didn't think the ones in jail could.



          20      Q.    Well, they can register to vote, if the next election is



          21      going to be after their release date; right?



          22      A.    I believe that's correct.



          23      Q.    And people who live at correctional facilities, some of



          24      them are not felons, they're misdemeanants; correct?



          25      A.    Right.

�

                                                                            1603







           1      Q.    Some of them might be in pretrial detention, correct?



           2      A.    Right.



           3      Q.    And those people get to vote, right?



           4      A.    It's my understanding.



           5      Q.    And if all of these facilities are halfway houses, those



           6      people can actually vote in person; correct?



           7      A.    Right.



           8      Q.    So, let's -- did you do anything to look at the Luzerne



           9      facility.



          10      A.    It's on my list.  I did the same thing as I did with any



          11      of the others.



          12      Q.    It is on your list which is 2120, right?



          13      A.    Yes.



          14      Q.    You found 28 people living at that exact location,



          15      correct?



          16      A.    Or within 500 feet.



          17      Q.    Well, 28 people with the exact address.  Did you look to



          18      figure that out?



          19      A.    I did, but I don't have that much memory to remember all



          20      of these results.  But I looked within 500 feet and very



          21      commonly, they had the exact address.



          22      Q.    Let's take a look at 2122.  I'll represent to you that



          23      if you Google Luzerne, you get to their website, and just --



          24      and you get a lot of information on the Luzerne Treatment



          25      Center matching up to the same address.
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           1            Can you blow that up a little bit, Kelby?



           2            As what's on your list.  Do you see that it says --



           3      let's let Kelby finish.



           4            Clients who are 18 years of age and over are referred



           5      and funded through a variety of sources, including county



           6      referrals, county corrections, private sector, and state



           7      funding through the Department of Public Welfare or the PA



           8      State Department of Corrections, private insurance, and



           9      self-pay may also be arranged.  Do you see that?



          10      A.    Yes.



          11      Q.    So, sounds like people would go there, and pay to help



          12      get clean and sober; right?



          13      A.    I have no opinion on that.



          14      Q.    Let's do 2124.  The last one on your list was the Self



          15      Help Movement.



          16            Is that right?



          17      A.    Yes.



          18      Q.    Does that sound like a correctional facility to you?



          19      A.    I don't know the sound of correctional facilities, but



          20      it sounds nicer than some of the others.



          21      Q.    And I have handed you out a printout from the



          22      selfhelpmovement.org.



          23      A.    Yes.



          24      Q.    And first page says, "Self Help Movement is a drug and



          25      treatment facility located in the far Northeast section of
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           1      Philadelphia;" right?



           2      A.    Yes.



           3      Q.    And I'd like to have you turn to the third page?



           4      A.    Okay.



           5      Q.    And do you see the address there?  And this is where you



           6      can give to this supposed correctional facility, and make



           7      donations.  Do you see the address matches up to the one you



           8      used?



           9      A.    Yes.



          10      Q.    On the front page, you see it's a 501c3 organization?



          11      A.    Yes.



          12      Q.    And if you look at the very last page -- Kelby, I don't



          13      think you have the very last page there.



          14            What's on the screen is not going to match up to what's



          15      in the official exhibit, Your Honor.



          16            But the last page, do you have one that says admissions?



          17      A.    Yes.



          18      Q.    Are you ever -- have you ever heard of an admissions



          19      process for correctional facilities?



          20      A.    I'm not familiar with it.  Oh, actually, I am.  I



          21      have actually looked at a jail overcrowding problem in Los



          22      Angeles once, and visited the jail.  So now that you mention



          23      it, I'm actually quite conversant with it.



          24      Q.    But on this, talking about people applying, applicants



          25      must be workable in a group situation; right?
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           1      A.    The applicants I was looking at were not applying.



           2      Q.    Fair enough.  So the admissions process that you looked



           3      at for a correctional facility is not one where people were



           4      applying to go there.



           5      A.    I was looking at the county jail.



           6      Q.    Fair enough.  Let's take a look at 2123a, c, and d.



           7      Let's put up 2123a first.  This is Hannah's House.  This is an



           8      article about Hannah's House.  I assume that you did not look



           9      up Hannah's House before you went through your circles?



          10      A.    Correct.



          11      Q.    But Hannah's House is actually on your list, correct?



          12      A.    Correct.



          13      Q.    And the address in the second paragraph of this article



          14      matches the address on your list; is that right?



          15      A.    Where is the address in the article?



          16      Q.    The second paragraph, Hannah's House, Inc., located at



          17      2823 -- do you see it?



          18      A.    Yes, correct.  I agree.



          19      Q.    That matches your list?



          20      A.    Yes.



          21      Q.    So, you drew a circle around Hannah's House; right?



          22      A.    Yes.



          23      Q.    And it says, "Hannah's House helps incarcerated women



          24      back on their feet"; is that right?



          25      A.    Yes.
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           1      Q.    And does it also explain that they welcome anyone who is



           2      at risk of going back to prison to come in and check



           3      themselves in?



           4      A.    Where is that?



           5      Q.    Same paragraph as the address, "any woman at risk of



           6      returning to prison is welcome at Hannah's House, and they are



           7      continuously encouraged to come inside to turn their lives



           8      around."



           9      A.    I see that.



          10      Q.    Not a place for felons exclusively, correct?



          11      A.    Sure.  I agree.



          12      Q.    Let's do 2123d.  Power of Google.  This is a street



          13      level view of what comes up as Hannah's House.  It's a little



          14      hard to read on the printout, but the door says, "Hannah's



          15      Heart House."  Do you see that?



          16      A.    No.



          17      Q.    It's hard to read.  But fair enough to say that you have



          18      not -- I think that probably made it worse, Kelby.



          19            Fair enough just to say that you have not Googled



          20      Hannah's House and the address and looked at the front door?



          21      A.    You are correct.



          22      Q.    And I'll just say for the record that the address listed



          23      here from Google, as it says address of the approximate,



          24      Google put you right next door in their flower garden, so I



          25      scrolled over to find Hannah's House itself.  Just for the
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           1      record.



           2      A.    Sounds like an imperfect undertaking.



           3      Q.    Fair enough, and we'll concede that point.



           4            2123c.  Did you give that one to me already?  Yes, you



           5      did.



           6            This is a printout of the actual map from Google for



           7      Hannah's House.  It's even labelled very nicely by Google



           8      there for us.  And this not an advertisement for Google.



           9      Hannah's House is located in Philadelphia, correct?



          10      A.    Yes.



          11      Q.    And with buildings around it, correct?



          12      A.    I assume so.  That's what it looks like.



          13      Q.    Even if you look over here, this is a pretty big



          14      apartment building.  Lots of people, other residential areas



          15      all around Hannah's House, right?



          16      A.    Yes.



          17      Q.    When you drew your circle, anyone living in that area



          18      who is among the 511,000 would have been captured?



          19      A.    The circle is only 500 feet, so I wouldn't say anyone in



          20      the area.



          21      Q.    Well --



          22      A.    Anyone within 500 feet.



          23      Q.    That would take us -- do you agree, probably this whole



          24      block here, maybe a little bit of this area as well?



          25      A.    I wouldn't do this by pointer.  I would get a scale and
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           1      I would actually figure it out.  So, I -- there's no



           2      indication in the scale of this map.  This is a difficult



           3      question.  I can't tell you where 500 feet is on this map, but



           4      I bet what are you trying to get at doesn't need me to do



           5      that.



           6      Q.    Right.  There are only five people who actually had the



           7      identical address at Hannah's House among the 511,000; is that



           8      right?



           9      A.    I don't know roughly.



          10      Q.    And seven people who lived on the same road, but not at



          11      the same place.



          12      A.    I don't know the number.



          13                      MR. RUBIN:  Give me just one moment.



          14      BY MR. RUBIN:



          15      Q.    How much has the Commonwealth had to pay for your work



          16      in this case?



          17      A.    So far, nothing.



          18      Q.    How much are you planning on charging them?



          19      A.    Whatever the people that do my invoices come up with.



          20      Q.    Do you have an estimate?  You're a statistician



          21      mathematician.  You know how many hours, right?



          22      A.    I'm not an accountant.



          23      Q.    How many hours --



          24      A.    I don't have an estimate.  I can tell you that I have



          25      had several people working hard on deciphering the Siskin

�

                                                                            1610







           1      work, and working on these very large databases fairly



           2      constantly from the 1st of July, so it's going to add up; but



           3      I couldn't tell you exactly how much.



           4      Q.    You charge 700 an hour?



           5      A.    I do.



           6      Q.    How much do your people charge?



           7      A.    Less.



           8      Q.    How much less?



           9      A.    Different ones charge different amounts.



          10      Q.    Can you give us a range?



          11      A.    2, 3, 4, 5.



          12      Q.    Can you give us an estimate of how many actual hours



          13      they have work on this?



          14      A.    Not reliably, I cannot.  I gave you a good impression



          15      here, they have been working hard, sometimes all night long,



          16      for a few days.  So, there have been quite a few hours, but I



          17      haven't -- I wouldn't want to make an estimate and then turn



          18      out for it to be wrong.



          19      Q.    Have you had to pull any all-nighters?



          20      A.    Three of them did, and I went home and got some sleep.



          21      Q.    Good to be the boss.  How many hours have you put in?



          22      A.    I don't have that with me.  I write them down on cards



          23      during the course of the day and I leave them by my computer



          24      and I add them up at the end of the month.



          25      Q.    Fair enough.  Can you give us a ballpark for yourself?
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           1      A.    Let me think for a minute.  Ballpark, I could do that.



           2      It may be four days.  Four eight-hour days.



           3      Q.    Four eight-hour days?



           4      A.    Something like that.



           5            Now, when I actually go add it up, if it doesn't add up



           6      to exactly that, I hope that counsel will be --



           7                      MR. KEATING:  That's the ceiling right there.



           8                      THE WITNESS:  That's what I think it is.



           9      BY MR. RUBIN:



          10      Q.    Of your 1,294 folks living at a correctional center, did



          11      you look to find that 189 were living at the exact address?



          12      A.    I have looked for exact address matches, but I don't



          13      remember the counts.  Some of them are exactly there, some of



          14      them are just within 500 feet.



          15      Q.    And there are 565 living on the same road but not at the



          16      same address?



          17      A.    I don't know those numbers.



          18      Q.    And 729 not even living on the same road?



          19      A.    I'm not sure about those numbers.



          20                      MR. RUBIN:  Those are our questions at this



          21      time, Your Honor.  Give me a moment to clean up the mess that



          22      I have made.



          23                      MS. HICKOK:  May I inquire, Your Honor?



          24                      THE COURT:  Certainly.



          25                      MS. HICKOK:  Thank you very much.
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           1                           REDIRECT EXAMINATION



           2      BY MS. HICKOK:



           3      Q.    Good afternoon, Dr. Wecker.



           4      A.    Good afternoon.



           5      Q.    You were asked a number of questions about people moving



           6      in and out of state; do you recall those questions?



           7      A.    Yes.



           8      Q.    Now, if a person moves into the state, and decides to



           9      become a resident, are there steps that that person would be



          10      expected to take in -- as a part of establishing residency?



          11      A.    I'm sure of it, yes.



          12      Q.    And if a person decided that they were going to vote,



          13      would that person have to apply to register to vote at the new



          14      address?



          15      A.    I'm not holding myself out as an expert in these matters



          16      but these things seem obvious to a citizen of any state, that



          17      the answer is yes.



          18      Q.    And so, the fact that there might be other people who



          19      are moving into the state that have not yet showed up on the



          20      SURE database or on the PennDOT database doesn't mean that



          21      those people don't exist; it just means that those people



          22      are -- may not be captured in the snapshot that you saw; is



          23      that correct?



          24      A.    That's true.



          25      Q.    So, if they're not captured in the databases at all, the
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           1      fact that people are moving into the state wouldn't impact



           2      your conclusions that you needed to assess the impact of



           3      people moving out; would it?



           4      A.    That's correct.  You need to look at the people moving



           5      out.



           6      Q.    Thank you.  Now, there were a number of questions about



           7      colleges and universities, and you described one way in which



           8      a person could begin to look at what Dr. Siskin did in terms



           9      of his identification of names and addresses, and determining



          10      whether his 511,000 were capturing college students.



          11            You were asked a question about the 835,000 students



          12      that are in Pennsylvania.  If you were starting from scratch,



          13      would another way to assess the amount of students who had



          14      access to college ID be to start with that 835,000 number and



          15      do an assessment on that?



          16      A.    Yes.  I think you could do that.  You could go to



          17      each -- there's not that many universities.  You could go to



          18      each and every one of them and get them to describe their



          19      policies and practices and enrollments, and you could add



          20      things up that way.



          21            But then matching what you find there to Dr. Siskin is



          22      going to be difficult.



          23      Q.    So, the reason that you undertook it in the way that you



          24      did is because you were trying to analyze the types of people



          25      that he had put into his mismatch category?
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           1      A.    Yes.  I'm trying to link directly to the Siskin work,



           2      and working off his list of 511,000, and finding college



           3      students' records on that list.



           4            If I went to a university independently, then I may



           5      learn a lot about that university, but I don't know how it



           6      pertains to his list, the Siskin list.  That would be -- so, I



           7      would be back in the box.



           8      Q.    And your point in identifying the work that you did was



           9      simply to point out to the Court that this is a



          10      non-insignificant issue that he should have and did not look



          11      at; is that correct?



          12      A.    Yes, but two things; that is, these issues are not --



          13      are significant.  The numbers are large enough that you can't



          14      just ignore them; but I wanted to go further than that, and I



          15      wanted to show that this is not an impossible undertaking, at



          16      least in some measure, not impossible.



          17            There's things that can be done to advance this



          18      investigation; and so, yes, my methods were not terribly



          19      refined, but they were finding felons and college students and



          20      other things that I was looking for.  I was finding them in



          21      abundance, and they weren't that bad.



          22      Q.    Following up on what you found.  In Carlisle where the



          23      Army War College is, are you familiar with that War College?



          24      A.    No.



          25      Q.    And if I told you that that War College is where
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           1      lieutenants and colonels go to be trained before they become



           2      generals, would it then surprise you that some of those people



           3      may be older than maybe the general rank and file military?



           4      A.    I could see that that's true.



           5      Q.    You also had been asked some questions about the



           6      out-of-state card driver's license exchange program; do you



           7      recall those questions?



           8      A.    Yes, I do.



           9      Q.    You had testified to the fact that the out-of-state



          10      exchange program is something that is discretionary.  Is it



          11      your understanding that there is no federal law that requires



          12      driver's licenses to be exchanged state to state.



          13                      MR. RUBIN:  Objection, Your Honor.  She could



          14      ask whether the witness has an understanding.  I don't think



          15      the scenario has any foundation to testify about.



          16      BY MS. HICKOK:



          17      Q.    Are you aware whether there is a federal law that



          18      requires it?



          19      A.    I'm not.



          20      Q.    And you had said that you have found records going all



          21      the way back to the -- that have expired licenses dating all



          22      the way back to the 1970s.  Do you have any awareness whether



          23      in the 1970s there was a policy of exchanging licenses?



          24      A.    I don't know.



          25      Q.    Now, you were asked a series of questions about the
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           1      community correctional centers; is that correct?



           2      A.    Yes.



           3      Q.    And if we could pull up -- I don't know if we are



           4      capable of pulling up.  I guess we are not capable of pulling



           5      up.  If you could look at the exhibit that you were given,



           6      which is Exhibit 2124.



           7      A.    I have it.



           8      Q.    If you could look at page two of that exhibit.



           9      A.    Yes.



          10      Q.    And about two-thirds of the way down the page, there's a



          11      paragraph.  Could you read that paragraph?



          12      A.    The one under mission or the one understood vision?



          13      Q.    The one that says -- starts with halfway house?



          14      A.    Well, I'm not on your page.  What page is this?



          15      Q.    Sorry.  It's Google page two.  You were at that page



          16      earlier.



          17      A.    Okay.



          18      Q.    About two-thirds of the way down the page.  Could you



          19      read that paragraph that starts "halfway house"?



          20                      MR. RUBIN:  I'm sorry.  I'm not clear where



          21      you are.



          22                      MS. HICKOK:  Sorry.  Google, page two.



          23                      MR. RUBIN:  Thank you.  Perfect.  Thank you



          24      very much.



          25                      MS. HICKOK:  You were there earlier.
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           1      BY MS. HICKOK:



           2      Q.    Go ahead.



           3      A.    "Our halfway house is a community based residential



           4      treatment and rehabilitation facility.  All of our clinical



           5      and recovery support and case management services are



           6      available to our halfway house residents.  We emphasize a



           7      family atmosphere and encourage independent growth and



           8      responsible community living.  Our residents continue their



           9      individual journey of recovery in a live-in/work-out



          10      environment with the support and structure to provide an



          11      opportunity for success."



          12      Q.    Okay.  Is it your understanding that a halfway house is



          13      associated with the correctional system?



          14      A.    Yes.



          15      Q.    You were also asked a question about Hannah's House and



          16      you were asked to read into the record a sentence that was



          17      talking about people returning to prison; do you recall that?



          18      A.    No.



          19      Q.    I'm not -- if a person is going to check themselves into



          20      a facility to avoid returning to prison, is it possible that



          21      that person is on parole?



          22      A.    Possible.



          23                      MR. RUBIN:  Objection, Your Honor.  Calls for



          24      speculation.



          25                      MS. HICKOK:  Simply asked for a possibility.
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           1                      THE COURT:  Sustained.



           2      BY MS. HICKOK:



           3      Q.    When you look at the numbers that you put together, as



           4      you were assessing Dr. Siskin's report, were those numbers in



           5      any way meant to capture the universe of persons on his



           6      511,000 who needed further investigation, but were not further



           7      investigated?



           8      A.    No, they weren't intended that way, and they surely do



           9      not capture the universe.  There were merely examples



          10      illustrating the points that I was making that there are



          11      people here that need further investigation.



          12      Q.    And if he were to undertake the further investigation,



          13      would the work you did be only an initial step toward that?



          14      A.    Yes.



          15      Q.    Okay.  You were also asked a series of questions about



          16      documents that you said that you had not seen that were



          17      talking about whether at a given point in time any of the



          18      facilities that were eligible to issue identification were in



          19      fact issuing identification.



          20            Now, does the fact that a facility that might not have



          21      issued identification in 2011 tell you anything about whether



          22      that facility is issuing identification in 2013?



          23      A.    It doesn't answer that question, no.  It might start



          24      issuing.



          25      Q.    And if a facility does not issue identification now,
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           1      does that mean that if its residents or the people that are



           2      associated with that facility wanted it to issue



           3      identification, that it could not?



           4                      MR. RUBIN:  Objection, Your Honor.  We're now



           5      into the area of sheer speculation.



           6                      THE COURT:  Come you answer that question?



           7                      THE WITNESS:  That's an easy question to



           8      answer, Your Honor.  I certainly would have to agree that they



           9      could start issuing.



          10                      MS. HICKOK:  Thank you.



          11                      That's all I have, Your Honor.



          12                      MR. RUBIN:  Your Honor, pursuant to -- we



          13      don't have any more questions for Dr. Wecker.



          14                      MS. HICKOK:  Your Honor, at this time, then, I



          15      would move into evidence Exhibit 224a, b, c and d.



          16                      MR. RUBIN:  Your Honor, we would object to



          17      that under Rule 207.1b, which allows -- that says a party is



          18      not required to raise the issue of the admissibility of



          19      testimony of an expert witness prior to trial.



          20                      We believe the testimony of Dr. Wecker and his



          21      words were what -- describing what he did as a crude method, a



          22      rough first cut, not as good a method, I'm not sure what's



          23      smart to do -- it is -- how smart -- I'm not sure how smart



          24      it, how there are more refined ways; and just most recently,



          25      not terribly refined ways of finding college students and
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           1      felons.



           2                      We don't believe that comes close to



           3      satisfying the rules for admissibility of expert testimony, so



           4      we move to strike and preclude that testimony.



           5                      THE COURT:  Goes to its weight.  I must



           6      disagree with you.



           7                      MR. RUBIN:  Thank you, Your Honor.  May I have



           8      an exception?



           9                      THE COURT:  Sure.



          10                      MR. RUBIN:  Thank you.



          11                      MS. HICKOK:  Your Honor, may I release this



          12      witness?



          13                      THE COURT:  You want to stay in the box,



          14      Mr. Wecker, or do you want to --



          15                      THE WITNESS:  Thank you, Your Honor, but I



          16      will be happy to be excused.



          17                      THE COURT:  Very good.



          18                      MR. RUBIN:  Your Honor, we as well would move



          19      into evidence, since you're admitting the testimony, and we do



          20      so reserving our rights, the maps that we presented, which is



          21      Exhibit 2114 along with 2114a, 2113 --



          22                      MS. HICKOK:  Your Honor --



          23                      MR. RUBIN:  2113a, 2118, 2119.



          24                      MS. HICKOK:  Your Honor, those documents were



          25      not produced to us ahead of time; and they have not been
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           1      verified.  There's no foundation to say that those documents



           2      are indicative of anything.



           3                      MR. RUBIN:  Your Honor, they were --



           4                      THE COURT:  How could they not be good?



           5                      MS. HICKOK:  Well, they have circles on



           6      them that --



           7                      THE COURT:  Everyone relies on Google.



           8                      MS. HICKOK:  Well, but they have said that



           9      they took Google and then superimposed circles and we don't --



          10                      MR. KEATING:  No personal -- the only person



          11      who authenticated them was Mr. Rubin.  That's part of the



          12      problem.



          13                      THE COURT:  Well, your witness went along with



          14      them, and I'm going to permit them.  Okay?



          15                      MR. KEATING:  Okay.



          16                      THE COURT:  He didn't have any problems with



          17      it.



          18                      MS. HICKOK:  Okay.



          19                      THE COURT:  Okay.  We'll take testimony for 50



          20      minutes if you want.



          21                      MS. HICKOK:  Thank you, Your Honor.



          22                      We call Mr. Marks to the stand.



          23                      I'm sorry, Your Honor, I may have



          24      misunderstood.  What was your question to me?



          25                      THE COURT:  I said we'll take testimony until
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           1      3:00.



           2                      MS. HICKOK:  That's what I thought you said.



           3                      Thank you, Your Honor.



           4                      THE BAILIFF:  Mr. Marks, you are still under



           5      oath.



           6                      THE WITNESS:  Can I do a little housecleaning



           7      here?



           8                      MS. HICKOK:  Please.



           9                      THE WITNESS:  I will try to do better with the



          10      microphone.



          11                      JONATHAN MARKS, a witness, having previously



          12      been duly sworn, was examined and testified as follows:



          13                           DIRECT EXAMINATION



          14      BY MS. HICKOK:



          15      Q.    Good afternoon.



          16      A.    Good afternoon.



          17      Q.    Could you signal to me when I have only five minutes



          18      left.  Thank you.



          19            There has been a lot of testimony flying around over the



          20      course of the past several days, and I'm hoping to give some



          21      of context; and so, I would like to place your role and the



          22      role of the Department of State in a larger perspective for a



          23      few minutes.



          24            There has been reference to BCEL.  Can you tell us what



          25      BCEL stands for?
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           1      A.    Sure, the acronym stands for the Bureau of Commissions,



           2      Elections and Legislation.



           3      Q.    And your position is what?



           4      A.    I'm the Commissioner of the Bureau of Commissions,



           5      Elections and Legislation.



           6      Q.    Okay.



           7      A.    Bureau director, if that helps.



           8      Q.    That helps.  And what areas do you have responsibility



           9      for?



          10      A.    All of the areas within the umbrella of the Commission



          11      of Elections and Legislation, includes obviously elections,



          12      voter registration.  The division of the State Uniform



          13      Registry -- SURE, we'll call it that.  I think we have



          14      probably established by now what SURE stands for.



          15            Elections, voter registration; but also I have the



          16      Division of Notaries.  We effectively license all of the



          17      notaries throughout the Commonwealth.



          18            We record legislation that is passed by the General



          19      Assembly and signed by the Governor.  And there are various



          20      other miscellaneous things that we store, including interstate



          21      compacts that are entered into by different states.



          22            So, we go far beyond elections.



          23      Q.    And in terms of elections, do you have responsibility



          24      for lobbyist disclosure and campaign finance?



          25      A.    We do, and I apologize if I failed to mention that.
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           1      Q.    That's fine.



           2      A.    I'm sure my Division Chief will be upset.



           3      Q.    Now, there has been some testimony about polling places.



           4            Do we have R152?



           5            Mr. Marks, do you recognize this document?



           6      A.    I do.  It appears to be a complete list of the



           7      Commonwealth's polling locations.



           8      Q.    So, this would be where all of those polling places are



           9      that we have been discussing over the past couple of weeks?



          10      A.    It would, yes.



          11      Q.    And how do those polling places get established?



          12      A.    Those -- the polling places are established within the



          13      confines of the Pennsylvania Election Code by the various



          14      county boards of elections.



          15      Q.    And does the Pennsylvania Election Code have any



          16      provisions that address how polling places are established?



          17      A.    It does, yes.



          18      Q.    And what does it say about the priorities in making



          19      polling places?



          20      A.    In terms of selecting polling place?



          21      Q.    Mm-hmm.



          22      A.    The selection of polling places is prioritized; and as I



          23      recall the Election Code, starts with municipal buildings or



          24      public buildings within the municipality; and if a suitable



          25      one is not available within the precinct or within the

�

                                                                            1625







           1      election district, it even allows for the use of a municipal



           2      or public building in an adjacent election district.



           3            It also talks about -- I think the term may be used



           4      schoolhouses or schools, and then it kind of works its way



           5      down the list to, I guess, what I would term as private



           6      establishments.



           7      Q.    Now, when you said suitable, what kinds of things go



           8      into suitability?



           9      A.    Suitability would probably, for me, would encompass



          10      having the -- having the wherewithal to host a polling



          11      location.  I think of actually my own borough.  We do not use



          12      the municipal building within my borough because it's a very



          13      small, and it's one room, literally, with another small room



          14      attached to it.  We're a very small borough, and it only has



          15      one entrance.  That same entrance is the exit.  So, it's not



          16      really suitable for voting.  So, we use the fire hall which is



          17      much more suitable.



          18            Larger townships probably, based on my experience, are a



          19      lot different.  They have multiple entrances.  They have large



          20      rooms that are suitable.  So, I don't know if that answers



          21      your question, but that's one part of it.



          22            The other part, there are federal laws that have to come



          23      into consideration as well, including the ADA, the Americans



          24      with Disabilities Act.  Polling places have to be accessible.



          25      So, that plays a role as well.
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           1            But within the meaning of the Election Code, suitability



           2      really is -- it appears that the General Assembly, based on



           3      the language in the Election Code, was driving county boards



           4      of elections more towards public buildings and municipal



           5      buildings and then working their way down from there.



           6      Q.    Now, in a rural area, might there be a single -- like a



           7      single polling place within a county or within a state --



           8      within a township, sorry, or borough, whatever the --



           9      A.    Within a municipality?



          10      Q.    Yes.



          11      A.    Sure.  Yes.



          12      Q.    And would it draw from the rural area around it?



          13      A.    It would, yes.



          14      Q.    So, is it possible that people might have to drive some



          15      distance in order to get to their polling place?



          16      A.    It is possible, yes.



          17      Q.    Do you know for a fact whether that's true about some of



          18      the rural counties?



          19      A.    I do know for a fact that that's true, and -- well, I



          20      could use myself, again, as an example.  When I lived in



          21      Shermans Dale, Perry County, I believe had a mile-and-a-half



          22      to two-mile drive to my polling place.  It wasn't within



          23      walking distance.



          24            There are other polling locations, especially up in the



          25      top of the state, where you may have to drive several miles.
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           1      Five, six or seven miles to get to your polling location.



           2      Q.    Now, if you -- you work here in Harrisburg, but you



           3      don't live in Harrisburg.  If you decide on Election Day that



           4      it's more convenient to vote in Harrisburg because that's



           5      where you work, can you do that?



           6      A.    No.



           7      Q.    Why not?



           8      A.    Well, I -- I'm not qualified first of all.  I'm not a



           9      qualified, registered voter in Dauphin County; and secondly,



          10      I'm not assigned to any polling location within the City of



          11      Harrisburg.



          12      Q.    So, the only place that you can vote is at the polling



          13      place to which you are assigned within the election district



          14      in which you are qualified; is that correct?



          15      A.    Correct.



          16      Q.    Now, you had mentioned the counties.  Do the counties



          17      have a role in elections?



          18      A.    Yes.  They have a very substantial role in elections.



          19      Q.    What are some of the responsibilities of the counties?



          20      A.    Aside from selecting polling locations, they are also



          21      responsible for training local election officials.  They're



          22      responsible for voting systems that are deployed in or



          23      distributed to polling locations.



          24            Basically everything that happens in the local election



          25      districts and the polling locations is done by the county
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           1      boards of election.



           2            I mentioned training election officials, and that is --



           3      though election officials are primarily elected, some of them



           4      are appointed, but they're primarily elected officials.  The



           5      counties are still required by the Election Code to train



           6      them.



           7      Q.    Are the counties the units that are responsible for



           8      actually completing the registration of voters?



           9      A.    Yes, the voter registrar in each county is responsible



          10      for that.



          11      Q.    And when a person is seeking to be a registered voter,



          12      they make application; is that correct?



          13      A.    Yes, that is correct.



          14      Q.    And I actually -- I think we have a voter registration



          15      application form?  It's Exhibit 129.



          16            Mr. Marks, I guess for right now while they're getting



          17      the copies of it, can you look up on the screen?



          18      A.    Sure.



          19      Q.    Does it look like a voter registration form?



          20      A.    Yes.  It does.  This is the voter registration mail



          21      application, the official form printed by the Department of



          22      State.



          23      Q.    And is this a form that we have been calling the VRMA?



          24      A.    It is, yes.



          25      Q.    And is there also an electronic option for people to
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           1      apply to vote?



           2      A.    There is an electronic option for people to apply to



           3      vote.  If you are referring to something that's not purely



           4      electronically, that would be the Motor Voter process.



           5      Q.    And the Motor Voter process is accessible from what



           6      locations?



           7      A.    The Department of Transportation locations.



           8      Q.    Now, on this registration form, if we can concentrate on



           9      the middle section for a moment.



          10      A.    Sure.



          11      Q.    I see that there is a map.  Can you explain that to me?



          12      A.    The map that's -- that's enclosed in that text box is,



          13      in the event that you're unable to provide a street address,



          14      you can identify where you live within the -- within the



          15      county by using this map.



          16      Q.    And when a person applies for a Department of State ID



          17      card, can they do the same thing?



          18      A.    Yes.



          19      Q.    On the voter registration application, are there data on



          20      here that are required by federal law?



          21      A.    There is data on here that is required by federal law.



          22      Q.    Can you tell me which of those things are required by



          23      federal law?



          24      A.    Aside from the citizenship question and the -- you know,



          25      the citizenship question, the -- in box No. 3, the driver's
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           1      license, or if you do not have a driver's license, the last



           2      four digits of the Social Security number.



           3      Q.    Okay.  So, every person who registers to vote is



           4      required to provide those things with their voter registration



           5      application; is that correct?



           6      A.    Correct.  One or the other.



           7      Q.    One or the other.  Okay.  And that's a requirement of



           8      federal law?



           9      A.    It is.  The Help America Vote Act requires that those



          10      numbers be collected.



          11      Q.    And that has been in place since 2002 or am I



          12      misremembering?



          13      A.    I believe I testified before, and I -- I always get them



          14      mixed up, some of these requirements went into effect in 2004,



          15      some in 2006.



          16            I believe this requirement went into effect in January



          17      of 2006.



          18      Q.    Okay.  Thank you.  Now, you mentioned that there were



          19      other federal statutes.  Can you tell us about the VAEH.



          20      A.    The Voting Accessibility for the Elderly and



          21      Handicapped, yes.  That is a federal law that's intended to



          22      protect voters who are 65 years or older, or are disabled, to



          23      protect their voting rights.



          24      Q.    And does it have any implications for the selection of



          25      polling place?
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           1      A.    It does have implications on the selection of polling



           2      places, that along with the ADA; and counties have to provide



           3      either accessible polling place with an accessible voting



           4      machine as well.



           5            Or they have to provide an alternative means of voting



           6      for those individuals.



           7      Q.    And do you characterize those alternative means as



           8      alternate ballots?



           9      A.    Yes, that is the term.



          10      Q.    And is an alternate ballot similar to an absentee ballot



          11      in some ways?



          12      A.    It is similar to an absentee ballot in a lot of ways.



          13      Q.    Does it -- does the alternative ballot come under the



          14      identification requirements of Act 18?



          15      A.    It does not.



          16      Q.    Okay.  I believe there's been a little bit of testimony



          17      about UOCAVA, but I don't know that anybody explained that.



          18      Can you tell us what UOCAVA is?



          19      A.    UOCAVA -- and I'll start, if I don't mess it up with the



          20      meaning of the acronym.  It's the Uniformed Overseas Civilian



          21      Absentee Voter Act.



          22      Q.    Okay.  Is that also federal?



          23      A.    It is a federal law that is intended to protect the



          24      voting rights of military voters and their spouses and



          25      dependents as well as overseas civilian voters.
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           1      Q.    Is there a way that SURE identifies ballots that have



           2      been requested or applied for under UOCAVA?



           3      A.    Yes, applications for absentee ballots and absentee



           4      ballot labels that are generated through the system would be



           5      tagged with either an M-I-L for military, or O, I believe it's



           6      O-V or O-C-V for overseas civilian voter.



           7      Q.    Are there also state statutes that impact the voting



           8      rights of military voters?



           9      A.    There are, yes.



          10      Q.    And is one of those that we talked about a statute



          11      called UMOVA?  Do you know what I'm talking about?



          12      A.    I do.



          13      Q.    And I believe that's 25 P.S. 3502, is that --



          14      A.    Yeah, I believe that's correct.



          15      Q.    What is UMOVA designed to add to the UOCAVA protections?



          16      A.    Well, it's a state law that augments the UOCAVA



          17      protections, would be the way I would characterize it.



          18            The chief difference is that it includes in the group of



          19      covered voters hospitalized or bedridden veterans.



          20      Q.    Okay.  Thank you.  And we were a moment ago looking at



          21      the voter registration form.  Is the voter registration form a



          22      form -- that map that we were looking at, is that a way that a



          23      homeless person might be able to designate where they could be



          24      found?



          25      A.    Yes.  That's true.
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           1      Q.    And is that given credence by the counties?



           2      A.    It is, yes.



           3      Q.    Does Act 18 have any provisions that apply to indigent



           4      persons?



           5      A.    Yes.  There is a provision that provides for an



           6      affirmation that an indigent person could complete, if they're



           7      unable to obtain an ID, due to costs associated with obtaining



           8      ID.



           9      Q.    And I believe that Act 18 actually has two indigency



          10      provisions; one that talks about an affirmation at the time,



          11      and another one that contemplates that a person will affirm



          12      that they are the person who actually showed up at the polls,



          13      in different sections.



          14            How have the counties been instructed to apply that?



          15      A.    We have instructed the counties to apply that



          16      essentially at the polling place.  Instead of making an



          17      individual deliver after the fact these affirmations to the



          18      county board of elections, we have instructed the counties to



          19      make them available at the polling location in the event that



          20      an individual needs to complete one.



          21            And there are instructions at counties to train their



          22      poll workers to allow that affirmation to be included inside



          23      the provisional ballot, the outer envelope for the provisional



          24      ballots, and marked in a special way to -- so that they can



          25      identify which ones include those affirmations.
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           1      Q.    And in terms of the indigency requirements, have you



           2      given any guidance to the counties as to those indigency



           3      requirements?



           4      A.    We have not -- if you're asking have we defined what the



           5      term indigence means?



           6      Q.    Well, that might be one thing.  I mean, you may have



           7      given --



           8      A.    We have given guidance on the treatment of those



           9      affirmations.  We accept -- to essentially accept them at face



          10      value.  We have not defined for them what indigence means.



          11      Q.    So, you have instructed the counties to treat them at



          12      face value?



          13      A.    That's correct, yes.



          14      Q.    If we could do R 141.  Actually, if we could do R 78 at



          15      the same time.  Mr. Marks, looking first at the -- what's been



          16      marked as R 78, which is the poll worker guide.



          17      A.    Yes.



          18      Q.    Is that a document that was prepared either by you or



          19      under your direction?



          20      A.    It is, yes.



          21      Q.    And what is the purpose of this poll worker guide?



          22      A.    This poll worker guide is intended to provide relevant



          23      information directly to the local election officials regarding



          24      the requirements of Act 18.



          25      Q.    And was this circulated to the poll workers?
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           1      A.    It was.  It was sent down by mail to the poll workers.



           2      We collected a list of poll workers from the county boards of



           3      elections and then distributed it directly.  We also



           4      distributed it to the county boards of elections for their use



           5      and training.



           6      Q.    Now, you had spoken earlier about working with election



           7      directors.  Was it typical to provide information directly to



           8      poll workers?



           9      A.    No.  It's not typical.  In fact, it's the first time in



          10      my memory that the Department has directly corresponded with



          11      poll workers.



          12      Q.    Why did you do that?



          13      A.    I think we did it because we wanted to insure that the



          14      message got out to each individual poll worker throughout the



          15      Commonwealth that we certainly trusted that the county boards



          16      of elections would do an effective job training.  We wanted



          17      them to have materials that they could review prior to



          18      Election Day, and even prior to training, to familiarize



          19      themselves with the requirements.



          20      Q.    Okay.  Now, were there requirements for proof of



          21      identification in effect prior to Act 18?



          22      A.    There were, yes.



          23      Q.    And what were those requirements?



          24      A.    Those requirements were ID requirements for voters



          25      who -- they were often referred to as first-time voters, but
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           1      they're not necessarily voters who are voting for the first



           2      time.  They're voters who are voting for the first time in a



           3      precinct or a polling location.



           4      Q.    Now, there was testimony here earlier about a person who



           5      has recently moved, but whose registration is still at another



           6      location.  How -- what -- what would happen if the person



           7      showed up at one or the other precincts and had not changed



           8      the address on their voter registration?



           9      A.    Well, if the individual showed up at their polling place



          10      at their new address, they would likely not appear on the poll



          11      book, if they haven't updated their address, in which case



          12      they would certainly have to fill out a provisional ballot in



          13      order to vote.



          14            If they showed up at their old polling place or the



          15      polling place in the old location, there is a failsafe



          16      provision that would allow them to vote one more time at their



          17      old polling location, provided that they completed an



          18      affirmation updating their address at the time of voting.



          19      Q.    Okay.  And if a person had filled out a change of



          20      address on their registration, and so was on the poll book and



          21      then showed up for the first time, that's the person who would



          22      have had to show a proof of identification?



          23      A.    That's correct.



          24      Q.    Is that correct?



          25      A.    And if they updated their address and showed up at the
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           1      new polling place, they would have to provide proof of



           2      identification first time voting there.



           3      Q.    And if they had to provide that proof of identification,



           4      do you know what sorts of identification were specified?



           5      A.    There's a list of both photo identifications and



           6      non-photo IDs provided for the Election Code, including



           7      driver's license, IDs issued by the Federal Government,



           8      non-photo IDs that would include utility bill or voter



           9      registration card.



          10      Q.    If you could turn with me to the exhibit in front of



          11      you, which is Respondents 141.



          12            Do you recognize this document, Mr. Marks?



          13      A.    Yes, this is one of our frequently asked question guides



          14      that were developed specifically to address questions about



          15      the Act 18 requirements.



          16      Q.    And is this one specifically directed to providing



          17      information about homeless voters?



          18      A.    It is, yes.



          19      Q.    And if you could look at the highlighted section here.



          20      What does it say?



          21      A.    "If a voter cannot afford to obtain an acceptable ID,



          22      including the free PennDOT photo ID discussed below without



          23      the payment of a fee, for example, the cost of transportation



          24      to a PennDOT driver's license center, the voter can vote



          25      provisionally at the polling place and sign an affirmation to
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           1      this effect."



           2      Q.    And would that include a person who didn't readily have



           3      access to transportation and would have to undertake extreme



           4      efforts at a high cost in order to get to PennDOT?



           5      A.    Yes.



           6      Q.    Thank you.  Now, you were talking about Social Security,



           7      the last four digits of the Social Security number, and also



           8      the driver's license number.  Why does the voter registration



           9      application ask for those data?



          10      A.    Well, aside from the fact that it's a requirement of



          11      federal and state law, it asks for that information so, so



          12      that those numbers can be checked against the PennDOT database



          13      and the federal Social Security Administration database as a



          14      means of verifying the identity of an applicant.



          15      Q.    And is that referred to sometimes as the HAVA



          16      verification process?



          17      A.    It is.  It's a term of art that we use.  HAVA stands for



          18      the Help America Vote Act, verification process describes



          19      exactly what's being done.



          20      Q.    And is that a verification process that each county is



          21      required to undertake for each new person applying to vote --



          22      applying to register?  Sorry.



          23      A.    It is, yes.



          24      Q.    And what happens if a person -- if a person at the



          25      county processes a HAVA verification and does not find a
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           1      match?



           2      A.    If the county does not find a match when they do the



           3      HAVA verification, they would send a notification or otherwise



           4      contact the applicant, identify the problem -- in this case,



           5      that they could not find a match -- and they would place those



           6      applications in the pending status.



           7      Q.    Okay.  And have there been recent developments to try to



           8      lessen the time spent in pending status?



           9      A.    There have, yes.  We have found over the years that in



          10      many cases, applications are left in pending status for months



          11      and a few extreme cases for years.



          12            So, we have recently inserted through the SURE system



          13      functionality that basically puts those applications on a



          14      clock.  The counties would still -- and it, and it



          15      automatically generates correspondence that the counties would



          16      send to the voter.



          17            Certainly, we can't physically make them send it out in



          18      the mail, but we can create the notification that would go out



          19      to the voter.  If the county does not make a determination



          20      after investigation, whether it's through information they



          21      collected from the notice or otherwise, the system then will



          22      place those -- will effectively reject those applications.



          23      Q.    The absentee ballots, there was testimony earlier that



          24      it -- that the -- that under Act 18, either the last four



          25      digits of the Social Security number or the driver's license
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           1      number need to be included on absentee ballots.



           2            Is that the same requirement that is the requirement for



           3      voter registration forms?



           4      A.    It's not -- it's very similar.  It's not exactly the



           5      same requirement.  It's a requirement of Act 18; that is, that



           6      is effectively the identification requirement for absentee



           7      voters to provide one of those numbers.  The process for



           8      verifying the information is the same.



           9      Q.    Now, there's been a lot of discussion about the -- the



          10      way in which PennDOT took the data from SURE, and filled in



          11      information from the PennDOT database last summer, which



          12      sometimes has been referred to as the match.



          13            Was that in part so that you could have as much as



          14      possible the SSN last four digits and the driver's licenses,



          15      because of all of these verification requirements?



          16      A.    That's correct.  That was the primary reason for doing



          17      the comparison of the two databases, was to obtain information



          18      regarding driver's license numbers and Social Security numbers



          19      so that we could backfill or fill in the gaps in the SURE



          20      system, so that those numbers would be on the voter records at



          21      the time verification of those numbers was done as part of



          22      the, the absentee balloting requirements under Act 18.



          23      Q.    And while we're talking about the SURE database, I think



          24      you testified before that the SURE database began in 2006; am



          25      I remembering that correctly?
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           1      A.    It actually -- it took several years to finally be



           2      deployed in all counties.  It was deployed, I think, over the



           3      course of almost three years.  It started in 2003 at some



           4      time; and in December of 2005, the last county, Philadelphia



           5      County, went onto the statewide system.



           6      Q.    When you say that each county was deploying separately,



           7      did they bring legacy data and ways of looking at data and



           8      recording data into SURE?



           9      A.    Yes.  The data that was maintained in each county's



          10      individual system was brought over, and legacy is the term



          11      that we have used before.  Legacy systems.



          12            Each county obviously had their own voter registration



          13      system prior to the centralized system, but those voter



          14      records that they maintained in those systems had to be



          15      brought into the SURE system.



          16            Everything that happened at this point forward is done



          17      centrally, but we did have to account for bringing in the data



          18      that was already on file with those various counties.



          19      Q.    So, because of that, some of the records in SURE might



          20      not be the same as other records, depending upon how the



          21      counties were maintaining them?



          22      A.    Right.  It did introduce some, some anomalies due



          23      primarily to how each individual county maintained its voter



          24      registration records.



          25      Q.    And you have looked at records in SURE, have you not?
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           1      A.    I have, yes.



           2      Q.    And have you seen any very old records?



           3      A.    Yes.  Over the years I have.



           4      Q.    What are we talking about, the '70s, the '60s?



           5      A.    You're talking --



           6      Q.    The, the --



           7      A.    -- in terms of?



           8      Q.    Like how long a person has been registered to vote, that



           9      that record has been brought into SURE?



          10      A.    You're talking about -- we have records going back into



          11      the '50s and into the '40s and even prior to that.  Obviously,



          12      the amount of records that fits into each of those categories



          13      dwindles considerably as you move further back; but there are



          14      certainly many records that have been on the SURE system for



          15      quite some time, or have been.



          16      Q.    On the counties' legacy systems which then got brought



          17      over to the SURE system?



          18      A.    Yes.



          19      Q.    Thank you.  And I believe that there was -- a person



          20      that was on the exceptions spreadsheet or the SharePoint



          21      report that actually took quite a while and a lot of sleuthing



          22      to research that you and I have discussed, and if we can talk



          23      about her only with first name.



          24            There has been mention of a person who had been



          25      registered since 1944.  Do you recall that?
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           1      A.    I do, yes.



           2      Q.    And did that person take a while to determine whether



           3      that person had been registered since 1944?



           4      A.    It did, yes.



           5      Q.    And why did it take time to verify?



           6      A.    The reason in that particular case is the first name on



           7      the voter record was different from the first name that was



           8      provided on the application for the DOS ID.



           9      Q.    And in what way was it different?  Was it just a



          10      different spelling?



          11      A.    No, it was actually a different gender name.



          12      Q.    Well, I mean, can you --



          13      A.    It was Helen versus Mrs. Carl.



          14      Q.    So, when she had registered to vote back in 1944, she



          15      had actually used her husband's name and Mrs.; but when she



          16      filled out her application for a DOS ID, it being many decades



          17      since, she used her actual first name.  Is that correct?



          18      A.    She did, yes.



          19      Q.    And were you eventually able to resolve that?



          20      A.    We were, yes.



          21      Q.    And did that, and issues like it, require going either



          22      to the voter or to the counties to find those resolutions?



          23      A.    It did.  I don't recall if that specific one did, but



          24      there have been instances where we needed to contact the



          25      county or certainly the voter, if contact information was
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           1      provided.



           2      Q.    Thank you.  How am I doing time-wise?  I want to be



           3      respectful.



           4            Now, when the Motor Voter, so called, electronic



           5      ballot -- electronic applications are generated, how are those



           6      transmitted and to whom are they transmitted?



           7      A.    The Motor Voter applications are transmitted from



           8      PennDOT to the Department of State, and then we distribute



           9      them.  We parse them out to each individual counties, and then



          10      we distribute them as electronic applications through the SURE



          11      system, and that -- they literally show up, for lack of a



          12      better term, in the county's in-box.



          13            When they log in to SURE, they see a count of how many



          14      of those are in their work flow waiting for them to be



          15      processed.



          16      Q.    And how about the paper VRMA forms?



          17      A.    The paper VRMA forms, the large number of them are sent



          18      directly to the county boards of elections.  Some are sent to



          19      the Department, and then the Department forwards them on to



          20      the county boards of elections for processing.



          21      Q.    And in your experience, do counties process one faster



          22      than the other?



          23      A.    Yeah.  In my experience, then, the counties process the



          24      electronic applications from PennDOT or put them together.



          25      Q.    Now, there has been testimony about voters who have been
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           1      active or inactive or cancelled.  Can you tell me how those



           2      voters are treated in SURE?



           3      A.    Well, they're treated -- active voters, inactive voters,



           4      cancelled voters are treated differently in a variety of ways.



           5            Obviously, cancelled voters are -- we have two base



           6      groups of voters, valid voters and invalid voters.



           7            Valid voters would include active voters and inactive



           8      voters.  Those are individuals who appear on the poll books.



           9      If they vote, if they show up to vote, they're able to vote,



          10      provided that they meet the other requirements.



          11            Cancelled voters are invalid voters.  Those are records



          12      that have been cancelled for one reason or another.  The



          13      individual has been moved out of the county or moved out of



          14      the state, or the individual was deceased.



          15            So those voters would not show up on any list of valid



          16      voters, including the poll books.



          17      Q.    And can a person be cancelled for not -- for having



          18      failed to vote in two presidential elections?



          19      A.    Eventually, yes.  If an individual has no activity on



          20      their voter registration, does not show up to vote or



          21      otherwise update their voter registration for five years, the



          22      county sends out a notification, is required to send out a



          23      notification to them; and if they do not reply to that



          24      notification, their record will be cancelled after the second



          25      federal election from the date the notice was sent.
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           1      Q.    So, it sounds like that could take nine years before



           2      that record is updated?



           3      A.    Yeah, it takes about nine years.



           4      Q.    And what happens with deceased voters; how are those



           5      marked invalid?



           6      A.    Deceased voters are -- at one level, they're -- they're



           7      marked as cancelled voters; but are you asking how -- what's



           8      the impetus for marking them --



           9      Q.    Yes.



          10      A.    -- invalid?



          11            The primary way is information obtained from the



          12      Department of Health regarding voters who are deceased, that



          13      the local registrars have reported to the Department of Health



          14      as being deceased.



          15      Q.    Now, you know Mr. Myers was testifying yesterday, and I



          16      know you weren't here.  He was testifying that they have been



          17      finding serious lags in the data coming from the Department of



          18      Health.  Are you aware of that?



          19      A.    I am.



          20      Q.    And are you experiencing that as well?



          21      A.    We are experiencing a backlog with Department of Health



          22      data.



          23      Q.    Do you have any idea of the magnitude of that backlog?



          24      A.    I don't recall the specific number, but I know in some



          25      cases that we're talking about several months of Department of
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           1      Health files in terms of backlog.  So that would be tens of



           2      thousands of records.



           3      Q.    When those records become available, how do they get



           4      entered into SURE?



           5      A.    They're very similar to the application process for



           6      Motor Voter.  They come through as electronic applications.



           7      They're different obviously in that they're not voter



           8      registration applications, but they come through in electronic



           9      batches that the counties can process.



          10            Effectively, they would link using the information



          11      available to verify the voter, they would link that Department



          12      of Health file to a voter's record and thus mark them as



          13      deceased.



          14      Q.    Okay.  So, the information would come, it would go to



          15      the county, the county then has to process it, and put it into



          16      SURE?



          17      A.    Correct.



          18      Q.    Now, how about you mentioned moving.  How does the



          19      moving information get known or get into SURE?



          20      A.    If a voter does not contact the county directly, the



          21      primary method for data information to be updated is through



          22      the National Change of Address Program, which is another -- I



          23      testified last week regarding this maintenance mailings, and



          24      that is one of the required list maintenance mailings that the



          25      counties have to do annually.
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           1            That, using information provided by the U.S. Postal



           2      Service, counties are to send notices out to individuals who



           3      appear to have updated their address, whether it be within the



           4      county or outside of the county or even outside the state.



           5      Q.    Now, going back to your federal and state law



           6      requirements, are you required to generate and provide certain



           7      reports about elections?



           8      A.    We are, yes.



           9      Q.    And are you the person who oversees those reports?



          10      A.    I am.



          11      Q.    If I could show you Respondents' Exhibit No. 233.  Can



          12      we pull up the electronic document.



          13            Do you recognize, I guess, this web document?



          14      A.    I do.



          15      Q.    Can you tell us what this is?



          16      A.    Yes, this is the report that we send after each federal



          17      election to the U.S. Elections Assistance Commission.  It's



          18      the -- it's a report of voter registration and voting activity



          19      for a specific election cycle.



          20      Q.    And is this data publicly available?



          21      A.    It is, yes.



          22      Q.    And what kinds of things are captured on this -- in this



          23      data?



          24      A.    It starts with very high level voter registration



          25      information.  It goes from there, voter turnouts or number of

�

                                                                            1649







           1      people who voted, breaks it down by method of voting,



           2      including absentee balloting generally as well as absentee



           3      balloting among military and overseas voters.



           4            It provides data for provisional ballots as well.



           5      Q.    Thank you.  I guess while we're doing that, if you could



           6      look at Exhibit 243 which is another electronic document.  Do



           7      you recognize this document?



           8      A.    Yes, this is a voter -- these are voter registration



           9      statistics that are posted on our website.



          10      Q.    And so, are those publicly available at well?



          11      A.    They are, yes.



          12      Q.    And what kinds of data are captured in those reports?



          13      A.    This is -- this is purely voter registration data.  It



          14      starts very high level with the number of registered voters by



          15      party, and gets into a little detail about changes among



          16      parties.



          17            You know, how voters are changing their parties and



          18      switching potentially and also gets into some high level



          19      demographic information regarding age of registered voters.



          20      Q.    Okay.  If I could do just one more and then we'll recess



          21      for the day, if the Court wishes to.  Exhibit No. 235.



          22            Mr. Marks, do you recognize this document?



          23      A.    I do, yes.



          24      Q.    Were you involved in the preparation of it?



          25      A.    I was, yes.
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           1      Q.    And can you tell us what this document is?



           2      A.    This is the annual report to the General Assembly



           3      regarding voter registration activities in Pennsylvania.



           4      Q.    Is this document available on the Department of State's



           5      website?



           6      A.    It is, yes.



           7      Q.    And what kinds of information do you report to the



           8      General Assembly?



           9      A.    We report -- again, this is a voter registration report,



          10      so it focuses on voter registration numbers; but it reports



          11      many of the same high level statistics that we have already



          12      reviewed, but it goes into a little more detail regarding



          13      various types of registration.



          14            How people register and whether they're registering



          15      through voter registration drive, through Motor Voter process,



          16      and simply by mail-in application.



          17            It also has information regarding voters who register



          18      through -- register via other agencies aside from the



          19      Department of Transportation.  It provides some breakdowns and



          20      kind of looks at multiyear trends with voter registration by



          21      party, you know, broken down at the county level.



          22      Q.    Now --



          23                      THE COURT:  Is this a good time to stop?



          24                      Mr. Marks, I'm afraid we'll have to bring you



          25      back Tuesday.
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           1                      THE WITNESS:  I will be here.



           2                      THE COURT:  We'll start off at -- let's start



           3      off at 9:15 on Tuesday.



           4                      MS. CLARKE:  Your Honor, Your Honor.



           5                      Petitioners have a question and a request, and



           6      that is whether Your Honor is contemplating closing arguments.



           7                      We think that it would be helpful in order to



           8      put our evidence into context of the legal standards.



           9                      THE COURT:  Preliminarily -- and this is



          10      subject to change -- but I'm willing to give the Petitioners



          11      maybe 45 minutes, 15 minutes rebuttal.  One hour, tops.



          12                      MS. CLARKE:  Thank you, Your Honor.



          13                      MS. HICKOK:  Would we have some time as well,



          14      Your Honor?



          15                      THE COURT:  You have time.  We'll give you the



          16      same amount of time.



          17                      MS. CLARKE:  Thank you.



          18                      MS. HICKOK:  Thank you, Your Honor.



          19                      THE BAILIFF:  Commonwealth Court is now



          20      adjourned.



          21                      (THE PROCEEDINGS WERE RECESSED AT 3:00 P.M.)



          22



          23
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          25
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