IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF PENNSYLVANIA

MAURICE SHANNON, CAROLYN BECK,
BASIL H. LOSTFN IRENE 3ISK,

- THOMASENE MACK, MILDRED BATWS

LUCILLE WEEKS, TYRONE BEAL,

BRENDA PARKER FRANCES MCCAR”HV
CATHERINE M. P TAYLOR JAMES W
WILLTAMS, JUANITA WILTIﬁMS CHARLES
JOHNSON , SAMUEL D. BROG, LIBERTY‘
PLACE CIVIC ASSOCIATION, FRIENDS
NETIGHBORHOOD GUILD, FRIENDS HOUSING
COOPERATIVE, THE GERMAN SOCIETY OF
PENNSYLVANIA, for themselves and all
others similarly situated

Vs.

UNITED STATES DEPARTMENT OF HQUSING

AND URBAN DEVELOPMENT,: GEORGE ROMNEY,
Secretary of Depar tm@nt of Housing

and Urban Development; WARREN P.

PHELAN, Regional Admﬂnlstrator Region Ir,
Departmenu of Housing and Urban DeveWOpHeﬂt

and THOMAS J. GALLAGHER, Regional ‘Administrator,

Federal Housing Aﬂmlnlst“athn Department of
Housing and Urban Development. :

CIVIL ACTION NO.




COMPLAINT

I. Jurisdiction

1. This action is brought by Negro and white residents,
fenants, would-be homeowners, and represehtatives of private
civic organizations in the,East Poplar aréa in the City.of
Philadelphia. They seek to prevent the Department of Housing
and Urban Development from providing financial and other
assistance to the East Poplar Redevelopment Area:

{(a) because the plaintiffs were not afforded
an appropriate opportunity to demonstirate to the federal
officilals why the'redeveloﬁment project as proposed %o ber
amended should not receilve Ffederal approvai cr assistance;

(b) because appropriate prdcedures wers not
feollicowed by the federal officials approving that assistance;

(¢) because that assistance will destroy .the
present economlc and recizlly balanced integration which
characterizes the neigrkhorhood and would increase economic and
raclial segregation in Phiiadelphia;

(d) because that assistance will prevent the
construction of a meaningful number of owner-occupied homes in
the community:; and

(e) ©because that assistbance encourages a breach
of contract between some of the plaintiffs znd the rédeveloper'

of the redevelopment araa,



| QUe PrUCEess 4nu eqUAL PIOTECTLOR UNder The STR Amendment to
the Constitution and procédﬁral and Statutory rights established
and‘secured by the Housing Act of 1949, as'amended, 42 U.s.C.
§1441 et seq. h A

3. Jurisdiction of this Court is invoked pﬁrSuant to
28 qﬂs.c. §1361, 28 U.S.C. §1331, 28 U.S.C. §1343. The amount in
'congroversy exceeds the sum of $10;000 exclusive of interest
anF costs. This is a suit fer declarétory and injunctive relief
uﬂdér 25 U.S.C. §2201 and for relief in the nature of mandamus

under 28 U.S.C.§1361.

i1I. C Action
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4. Plaintiffs bring this action on their own behalf
and on behalf of all other persons similarly situated pursuant
to Rules 23 and™~17(b} of therFederal Rules+¢of Civil Pzscedure.
The members of the clags représehted by pilaintiffs sre
individuals resident in and organizations operating in the
East}Poplar area of Neorth Philadelphia, who are affected by
the illegal actions of the defendants. They wish to act beoth
individually'and in connection with each cother. All plaintiffs
seek ldentical relief and all havg been-eguslly affected by the
illegal actions of the defendants. The members of the class
ére g0 numerocus as to make 1t impracticable to bring them all
‘before the court. The intérests of said class are adeguately

represented'by‘the plaintiffs,

I1TI. Plaintiffs

5. Plzsintiffs Shannon, Beck, Taylor, Johnson, and

Williams have beern residents of Llberty Place, a moderate



The Liberty Place Civice Assocliation (hereinafter "Association'™)
i1s an unincorporated association formed in January 1966 and

includes all residents of Liberty Place.

6. Plaintiff Losten is a Roman Catholic priest and

has lived in East Poplar since 1964,

7f Plaintiffs Slisk, Bates and Mack are residents of
the Spring Garden Apartments, a 203 uﬁit public housing project
in East‘Pbplar.' Sisk and Mack have Ilived fhere fof ten years
and Bates for seven years. Mack is seeking to buy & home in

‘the community.

)

8. Plaintiffs Beal and Weeks are resideﬁts of Penn
Townerﬂpartmentsf Beal has lived in the'community for twenty-
four years and Weeks for nine years. TPenn Towne was the first
federally aided urban renewal project to be completed in the
United States, It contains 174 garden-type apartments for

middle income persons.
“

9., Plaintiff Parker is a resident of Richard Alleﬁ
Heomes, a 1324 unit pﬁblic housing project-adjacent to‘ﬁast
Poplar. She has lived in the community for fourteen years.
She, her husband and her family of six children muéﬁ ﬁove Trom

Richard Allen and are seeking to buy & home in the community.

1C. rtaintiff McCarthy is being displaced by the
Philadelﬁhia Redevelopment Authority, (an ageﬁcy of the City of
Philadelphié hereinafter "Redevelopment Authority") from his
home 2CT0QSS Sp?iﬂg-Ga?deﬂ Street frcem East Feoeplar. He has
iived in the community all his 1ife and is seeking to buy

a home in the community.
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12. Pléintiff Friends Neighborhood Guild, a non-
profit Pennsylvania corporation, was foundéd in 1869'and engages
in charitable, social, philanthropic, Welfare, and religious
WOrk:in the Fast Poplar area, in accordance with the soclal

téstimony of the Religious Society of Friends.

13. Plaintiff Friends Housing Godperative, a non-

prpfit Pennsylvania corporation, is an eighty-three unit

r
' I

intégratéd housing project located in East Poplar whilch was
the first cooperative in the United States insured by the
Federal Housing Administration. It was built in the early
i950’s through selrf-help labor as planned integrated housing.
- Many of the resldents have lived in the Cooperative siﬁce its

inception.

14, Plaintiff The German Scciety of Pennsylvania is
a non-profit Pennsylvania corporation, which was founded in
1765; and which has been located at Marshall End épring Garden

Streets in East Poplar since 1880.

IV, Defendants

15, - The defendants are as follows:

(a) 'The Department of Housing and Urban Development

(hereinafter "HUD") is an agency of the United States;

(b) George Romney is Secretary of HUD (hereinafter

"the Secretary");

(c) Warren P. Phelan is Regional Administrator for
g .

e




Pennsylvania.

(d) Thomas J. Gallagher is Reglonal Administrator,
Federal Housing Admlnlstratlon (herelnafter ”FHA”) with offices

in Two Penn Center Plaza, Philadelphia, Pernnsylvania.

V. Facts Constituting the Cause of Action

16. The'East Poplar Urban Renewal Area (hereinafter
"Fast Poplar™) lonated between Sprlng Garden ang Glrard, Fifth
apd.Nlnth Streets, in Phlladelphla, Pennsylvania was certified
‘for fedevelopment by the City Planning Commission on February 11,
1948; and the detalled plan was approved by City Council on
‘December 24, 1959.‘ There have been a number of amendments
which, except for the action complained of, have not changed

the character of the Plan.

betweaen the Rede#elopment Authority and the defendant BUD {(or
its predecegsor agency) and became a‘public record, under the
terms of which $7,833,457 in Federal funds was made available
to the Redevelopment Authority in consideration of its pro-

ceeding expediticusly with the Plan

18. In 1960, the Redevelopment Authority advised the
Bast Foplar residents of the confents of the Plan {(and the
contract with the defendant HUD) indicating, inter alia, that

the Plan provided new modern two story row houses for sale which



OI over oUuL eX1STING apartments and nouses, _he Redevelopment
Autherity specifically assured the East Poplar residents that
there would be no additional low rent public housing in the

area.

19. The representations by the Redevelopment Authority
set forth in paragraph 18 were repeated during the next several
years, together with a forecast that all construction under the

Plan would be completed by 1G63-65.

20. In accordance with the Plan, the Redevelopment
Authority contracted with Abram Singer & Sons (hereinaftér
"Singer") to redevelop both Liberty Place (1961) and Falrmount
Manor (1964}, specifically requiring the erection of 244 Single
family dwellings and rehébilitation of existing buildings as
single family and duplex homes in accordance with site plans

attached to the contracts and the Plan.

21. In reliance upon'the representations of Siﬁger {sup~

ported and confirmed by the Redevelopment Authority and butfressed

by the Redevelopment Authority's Loan and Grant Contract with
HUD) gsome of the plaintiffs expended large sums of money and made

substantlal Investments in the community as follows:

(a) Plaintiffs Shannon, Beck, Taylor, Williams,
Johnson, and the members of the Association bought homes in

Liverty Place;

(b) Plaintiff Brog relocated his drug store in the

commérceial pertion of Liberty Place; and

{c} Plaintiff German Soclety decided to expend

$300,000 to renovate and remain in East Poplar.

b




None are presently under construction.

23. Starting in April 1966, Singer, already in breach of
his contract by reason of his failure to proéeed with both
construction and rehabilitation of houses, attempted further %o
breaéh His contract with the Redevelcpment Authority and with
the plaintiffs by having the existing houses in the Fairmouat
Manor area demolished rather than rehabilitated as required.
by!?he contract. Singer projected a subsidized one- and two-

i

bedroom apartment project subétituted for single family dwellings.

24.  BSince adoption of the Plan and in violaticn of its
'purﬁose, East Poplar has become a low rent subsidized community

as follows;:

(a) Only 90 privately owned single family dwellings
exist;
(b) Within its borders is Spring Garden Homes,

a 203 unit public housing project;

(e) Adjacent to the west is Richard Allen Homes,

a 1324 unitrpublic'housing project (the largest in Philadelphia);

(d) One block from its border to the west is

Cambridge Plaza, a 372 unit public housing project;

(e) The projects listed in sub-paragraphs (b):.(c)>
and:: (d) represent 13% of all existing public housing projects

in Philadelphiag

(f) 1000 additional subsidized rental housing

units for low income families exist or are projected within a

-7



(g) VNorth Philadeiphia as a larger segment of the
community of which East Poplar is a pért, has over 8000 units
of public housing representing 47% of such units within the

City of Philadelphia.

25. In October 1967, plaintiff East Poplar Neigﬁborhood
Committee (hereinafter "the Committee") was formed to act as
a formal, all inclusive community group to consult with and
adviserlocal and Fedéral authorities on the redevelopment of

the community.

26. Unable to gaiﬁ é hearing from local housing officials,
the EBast Poplar'residents appealed to the Federal gefendants in
an effort to convince them to suspend Federal approval of and
Tinancial assistance to the proposed amended Redevelopment
Authority Plan for East Poplar. The East Poplar residents also
cfferzd g proposed alternative pian for the development of the

commanlty .

27. Neither the Regional Administrators nor the Secretary
ever granted the residents' request for a procedural opportunity
to demonstrate thaﬁ the Redevelopment Authority's proposed
amended plan did not satisfy the constitutional and stabutory
étandards governing Federal approval of and assistance to urban
redevelopment projects. Regional Administrator Phelan refused
to review the issues raised by the Committee, stating that anﬁ
action by him or by HUD would be "inappropriate", and beyond

his authority.

28. In spite of plaintiffs' discussions and requests, the



PErmit SubDST1TUTiON OL One- and two-bedrcom subsidized rental
units (requiring a change in zoning from R10 to R13) in place of
the private sale houses provided by the Plan and the Loan and
Grant Contract between HUD and the Redevelopment Authority and

the Redevelopment Authority's contract‘with Singer.

29, In spite of plaintiffs! repeated requests, the
defendants bhave refused to retract their approval of the amend-

ment to the Singer-Redevelopment Authority contract.

30. In furtherance of his breachlof contract with plain-
tiffs and in anticipation of favorable action by local authoritiles
and by defendants, Singer submitted for approval an agreement
with the Philadelphia Housing Development Corporation (herein-
after "PHDC") to act as non-profit sponsor of his proposed cne-
and two-bedrcom subsidized rental apartment project at a time

when he was a vice-president of PHDC.

- 31, On‘November.éo, 1968, defendant Gallagher éndorsed
for insurance a $1,ﬂ08,500 mortgage execubted by PﬁDC covering
Fairmount Ménor and the commerclal portion of Liberiy Place in
favor of the First Pennsylvania Banking and Trust Company. At
the same‘time,la formal rent supplement contract was entered

into by FHA with PHDC.

32,  On January 3, 1968, excavation was started on the
Fairmount Manor site, and will presumably continue unless stepped

by Order of this Court.



33. The Housing Act of 194G, as amended, 42 U.5.c. §1h41
et seq., places decisicnal responsibility upon the_SecretaPy
for protecting and goals and standards devised by Congress
for Federally-funded urban redevelopment projects. The
Secretary must decide whether the local planning agency’s
prbposed program satisfies the Housing Act's goals and standards.
Both the Housing Acﬁ‘and the due process clause of the 5th
Amendment demand thaf the Secretary's decision be rational and

fair.

(a) Plaintiffs do not contest the fairnéss or
substantive correctness of the Secretary's original approval
of the Plan in 1959, which assured both HUD and the Bast Poplar
reéidents that the Plan would not furfher increase the heavy

amount of publiec housing in the East Poplar area.

(b) However, plaintiffé do contend that when the
Redevelopment Authority, after acduiring and clearing the land
ié the project with Federal funds,-breaghed its promise and
contracted for Falrmount Manor in the East Poplar area, the
project changed significantly-in character and no longer was
consistent with the goéls and Standards of the Housing Act of

1849, as amended; or equal protection of the laws under the

5th and 14th Amendments to the Constitution.

{¢) The plaintiffs gave notice to the Secretary
of" HUD that the Redevelopment Authority's project was no longer
consistent with the policy of the Housing Act and the Constitution.
The Secretary was then required.to afford the plaintiffs an

oppcocrtunity to demonstrate why the changed plans for the area

-10-




{d) The Secretary failed to perform his proeedurai

duty under the Housing Act and under the 5th Amendment as

defined by this Court in Powelton Civic Homeowners Association

v. Department of HUD, 284 ®. Supp. B09 (E.D. Pa. 1968, Bedy, J.)

by failing even to consider whether approval was consistent
with the substantive provisions of the Housing Act and to afford
the plaintiffs the procedural opporitunity to which they were

entitled.

34, If the Secretary had afforded The plaintiffs the
procedural opportunity to which they were entitled, he would
be unable to find that the Redevelopment Authority's Rast
Poplar project sheould continue to receive Federal approval and
financial assistance in the form of continued certification
under 42 U.S.C. §1451(c}, rent supplements under 12 U.S.C. §1701s,
and insurance benefits under 12 U.S.C. §1T15;} because of the
failure of iotal officials to cbserve the following statutory

procedural reguirements:

(a) Section 105(a) of the Housing Act of 1949,
as amended, 42 U.S.C. §1455(a), reguires that a public hearing be
held by the local governmentél authority on the merits of the
urban rénewal-plan prior to submission to HUD of an application
for a Loan and Grant Contract. The only hearing held on the
change in plan in this case was before the Rules Committee of
City Counéil, {insteazd of the Development and Zoning Committee
as in the case ol other urban.renewal plans) which hearing dezalt
cnly with an ordinance to approve the amended contract betwesn

Singer and the Redevelopment Authority and an ordinance for a

~11-



contract change was no more than a rubber stamp acquiescence
in the decision by local housing officials who had made ﬁheif
decision without consulting members of the community . Such a
hearing violated the spirit aﬁd letter pf the statute .and

was a sham and a fraud on the plaintiffs.

(b) 'The Secretary's regulations, 24 C.F.R.:

section 5.15(d) reguire that the workable progran requirement-
of 42 U.3.C. §1451(¢) be satisfied when rent supplements are
approved for a 221(d)(3) project.” The workable program includes
& requirement for cltizen participation in the process of planning
and developirg urban renewal projects. Similarly, Section
103{a)(2) of the Demonstration Cities and Metropolitan Develop-
ment Act of 1966, 42 U.S.C. §3303(a)(2), requires that the
Secretary give assistance under the Act only if there is wide-
spread and meaningful citizen participation in planning projects
in & Model Cities neighborhood soléhat neighborhood views can
influence policy, planning and pfogram decisions. Eaét Poplar
is within the Philadelphia Model bities neighborhood, but ther
city housing officials have failed to assure ﬁhe required |
participation in the planning of Fairmount Manor, and have
failed even to consult with the Avea Wide Council, the community
crganization established under the Demonstration Cifies and.
Metropolitan Development Act %o participate in planning all
prejects administered by H&D In the Model Citiles neighborhccd.

35. Bven 1f the above procedures reguired of the
Secretary and of the local officials had been followed in this
casc, the Secrelary would still be compelled to conclude that‘

the proposed change in the Fairmount Manor project was incon-

~12-




(a) The change &ioiates the'équal protection
clause of the Coﬁstitutipn and.the Housing Act's objectives
of'economically and racially balaﬁced-heighborhoods,,including
a significant numbér ¢ owner-cceupied homes, most recently
.reaffirmed_in Sections 101, 102 and 107 of the Housing and
Urbén Development Act of 1968. See 42 U.S.C. §1#41, 12 U.S.C.
§1%15z, and 12 U.8.C. 1l7l5z-2. The subsidized low rent one-
ﬁnd two-bedroom apartment project proposed willlfurther increase
ﬁhé already dramatic and potentially disastrous over—concentra~

tion of segregated public housing in Ezst Poplar and in North

Pniladelphia.

(b)  The project as approved violates Seetion 101
of the Housing and Urban Development Act of 1968, which regulres
the Secretary to assure that in all 221(d)(3) projects steps
are taken to aséure maximum employvment of resildents from the
gffected area. Thére'is no such reguirement in the present

contract.

(e¢) The change violates the contractual rights
between Singer and those plaintiffs who are residents of Liberty
Place without due prccess in violatlion of the 5th Amendment,
fhe Secretary has permitted Singer and the Redevelopment
Authority to vary from tﬁe Plan, which was a covenant running

with the land.

(d) The change violated Section 105(b)(1i) of
the Housing Act of 1949, as amended, 42 U.5.C. §1455(b)(1i)
which requires a redeveloper to begin Within z reasonable lims

any improvements reguired by the Urban Reneﬁal Plan. Singer

13-
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his covenant with those plaintiffs who are residents of

Liberty Place.
WHERTFORE, plaintiffs pray that:

(2) This Court hold an immediate hearing in this

case.

(b) This Court issue an order directing defendants
Rommey, Phelan and HUD to afford plaintiffs an adequate .
rrocedural cpportunity to demonstrate why the amended contract
 V1o1ates the requiremerits of the equal protection clause of
the Constitution; the Housing Act of 1949, as amended, 42 U.8.C.
'§1441 et seq.; the‘Civil Rights Act of 1964, 42 U;Spco §20004;
and ths Demonstration Cities and Meﬁfopolitan Development Act

of 1966, 42 U.S.C. §3301 et seq.

(c) This Court issue, after hearing, a preliminary
Injunction, restraining and enjoining defendants from making any
ipplement paymenfs fvom-endorsing for insurance any

s under 1ts insurance contract with The RFirst Pernu\WVanla

jah]
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Banxing and Trust Company, from certifying the East Poplar Urban
Renewal Project as in compliance_ with the law, and from making
available any financial assistance to the East Poplar Urban
Renewal Project unless and until the above order is carried out.
Unless the prayer for preliminary relief is gran*ed this Court
will be deprlved of jurisdiction of this case by reason of

moctness.,

~14.




(d) In the alternétive, in lieu of the relief
prayed for in (b) and (c), that the Court proceed and decide
to hear all guestions presented in this complaint on‘the merits
and grant plainﬁiffs such relief as justice and equity may

-require.

Respectfully submitted,

————

Edwin D. Weolf, Esauire
Lawyers Committes for Civil
Rights Under Law
One North Thirteenth Street
. Philadelphia, Pa. 19107

Michael Churchill, Esg.
Land Title Building
Philadelphia, Pa. 19102

Stephens Clay, Esq.
1719 Packard Building
Philadeiphia, Pa. 19102

Robert B. Wolf, Isg.
12th P1. Packard Building
Philadelphia, Pa. 19102
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