IN THE UNITED STATES pPISTRICT COURT
FOR THE EASTERN DISTRICT oF PENNSYLVBNIB

DELAWARE VALLEY TOXICS COALITION : CIVIL ACTION
125 south Ninth gtreet
3Philadelphia, PA 19107

and

LADELPHIA AREA PROJECT ON
OCCUPATIONAL SAFETY AND HEALTH
3001 walnut gtreet
Philadelphia, PA 19104

YT L A o B4 we ew e

plaintiffs,

v.

a4 40 ¢ e w® (X}

R.J.M. MANUFACTURING, INC.
1126 Bridgewater Road
pensalen, PA 192020
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Defendants. . - NO. 94-Q\f e gciﬁ—
COMBLAINT
I. Tntroduction
1. This is & citizen 1awsuit pursuant to the provisions of

the Emergency pPlanning and community Right to Know Act ("EPCRA“),
42 U.S.C. §§11001 11046.

2. FPCRA reguires owners or operators of facilities with ten
or more full time employees and with standard Tndustrial
Classification (“S.I.C.“} codes 20 through 39 +o complete and
submit a Toxic chemical Releasée jnformation form for each covered
roxic chemical used in quantities exceeding 10,000 pounds during

the report calendar year. gection 313, 42 U.S.C. §11023-



IT. Jurisdiction

3. The district court has subject matter jurisdiction
pursuant to 42 U.S.C. §11046(a)(1)(h} and 28 U.S8.C. §1331.

4. venue for this action is in the Eastern pistrict of

Pennsylvania pursuant to 42 U.S.C. §11046(b)(1) and 28 U.S5.C.

§1391.

I1I. conditions precedent
5. plaintiffs fulfilled the conditions precedent requirement
of 42 U.S.C. §11046(d) oy rransmitting on“November 15, 1993 a 60~
day Notice-to-Sue to the following persons:
(a) R.J.M. manufacturing, inc., pefendant
() carol Brownery EPA administrator
(c) stanley Laskdwski, Acting EPA Region 11T
Administrator
(d) Thomas B. Foley, gsecretary., pennsylvania Labor and
Tndustry
(e) Robert P. CaseY, covernor of pennsylvania
(f) Frnest Preate, pennsylvania Attorney‘General
{<) Janet Reno, 7.8. Attorney General.
{See Exhibit B).
6. More than 60 days have elapsed since pléintiffs
transmitted t+the 60-day notices. 42 J.5.C- §11046(d),
7. plaintiffs allege that the Administrator of the
gnvironmental protection Agency {(*EPA") has not commenced 2 civil

action, TNoX is the Administrator diligently pursuing, an
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(c) The Philadelphia Right-To-Rnow law established 2
precedent that subsequently was followed py numerous cities and bY
several states across the United states.

(d) The Philadelphia RighthOwKnow precedent eventually
led toO national laws and regulations. In 1983 the occupaticnal
safety and Health Administration (WOSHA") promulgated the Hazard
communication Requlation.29 c.F.R. §1910.1200*which granted.WOrkers
the right to pe informed about the hazardous chemicals in their
workplace; and in 1986 Congress enacted the Imergency planning and
community Right~To-Know act ("EPCRA™) , 42 U.S.C-. g11001 et sed-
-which granted all citizens rhe right to be informed about the
releases of hazardous chemicals IYOR stationary facilities to the
air, water and soilrenvironments, and which provided jnformation
to emergency planning agencies apbout the site storage of hazardous
substances.

11. DVTC provides agsistance to individuals and orqanizations
in the greater Philadelphia area who are faced with environmental
pollution problems or who are tnreatened by proPosed facilities
which may create environmental pollution problems.

12. (a) pVTC annually prepares and publishes Toxic chemical
Release gata for the greater Philadelphia area'including Bucks
county, pDelaware county; Chester county, Montgonery county and
Philadelphia county.

(b) pVTC's toxic chemical release reports have received
wide use. 1,0ocal area newspapers have published roxic chemical

release data for their particular area based on the DVTIC reports.
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effort resulted in the enactment of the Philaﬁelphia Right~To-kKnowW
ordinance in 1981.

(a) pHILAPOSH was also the leading organization in the
successful campaign £0T the enactment of the NewW Jersey worker and
community Right-To-XKnow Law (1983) and the Pennsylvania worker and
community Right-To-Rnow Law (1984).

(e) The enactment of the New JerseY Right—To—Know iaw
in August 1983 was followed in short order by the promulgaticn of
£he OSHA Hagardous Communication Raqulation,‘zg c.F.R. §1910.1206,
in Novemper 1983. The OSHA regulation providad workers for the
f£irst time with the right to be informed about the roxic substances

in their workplace environment.

ve. Factual allegations

15. gection 313, EPCRA, 42 U.8.C. §11023, requires +he owner
or operator of a facility subject to the requirements of Section
413 to submit information in respect to the release of toxic
chemicals into the environment to the EPA Administrator and to the

Pennsylvania pepartment of Labor and Industry-

16. A facility is subject tO the requirements of Section 313

(a) The facility has ren oOr mMore full time employees;
and J
(p) The facility bhas @2 gtandarad Industrial Code
'Classificaticn Code between 20 through 39, inclusive; and
(c) The facility used at least 10,000 pounds cf & toxic
chenical on the list in committee print Number g9~169 of the senate
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committes on pnvironment and Public Works, title "“Toxic Chenicals
subject o Section 313 of the Emergency planning and community
Right to Act of 1986" and the ragulations promulgated thereunder
in the applicable calendar year.

17. On knowledge and pelief the defendant has had ten or more
full time enployees in each of the years 1987, 1988, 10989, 19920,
1991, 1992 and 1993.

i8. On knowledge and pelief the g.I.C. Code for defendant's
facility is petween S.I.C. 20 and S$.I.C. 39, jnclusive.

19. On knowledge and belief the defendant's facility in the
calendar years 1987, 1988, 1989, 1990, 1991, 1992 and 1993 used at
jeast 10,000 pounds of each of one or MOreé toxic chemicals subject
+o the toxic chemical reporting requirements of Section 313, EPCRA,

42 U.S.C. §§11023.

vVi. gection 313 vioglations

20. On xnowledge and pelief the defendant had 2 legal
obligation, pursuant to gection 313, to file toxic chemical release
information reports with the EPA Administrator and with the
Pennsylvania Department of Labor and Industry for the report
calendar years 1987, 1988, 1989, 1990, 1991, 1992 and 1993 with
respect to toxic chemicais, including but not limited to the
following:

(a) Toluene.

21. (a} pefendant, pursuant to Section 313, was obligated

ro submit its toxic chemical release information for calendar year

1987 no later than July 1, 1988.



(p) Defendant violated its obligation pursuant to
Section 313 by failing to submit its toxic chemical release
information for calendar year 1987 no iater than July 1, 1988.

{c) ©On November 15, 1993 plaintiffs rransmitted a 60-
day notice-to-sue 1etter to the defendant alleging that defendant
had failed to submit toxic chemical release information for
calendar year 1987.

(d) ©On January 10, 1994, some five and one-half (5~1/2)
years late, the defendant finally submitted iﬁs toxic chemical
release informétion, for calendar Year 1987.

22. (&) pefendant, pursuant to Section 313, was obligated
to submit its toxic chemical release information for calendar year
1988 no later than July 1, 1889.

{b) Defendant violated its obligation pursuant to
Section 313 by £ailing to submit its toxic chemical release
information for calendar year 1988 no later than July 1, 1989.

{c) On November 15, 1993 plaintiffs rransmitted a 60~
day nétice-tO*sue letter to the defendant alleging that defendant
had failed to submit toxic chemical release information for
calendar year 1988.

(d) ©On January 10, 1994, some four and one-half (4-1/2)
years late, the defendant submitted the toxic chemical release
information for report calendar year 1988.

23.  {a)}) pefendant, pursuant to Section 313, was obligated
to submit its toxic chemical release information for palendar year

1989 no later than July 1. 1990.



(b) Defendant viclated' its obligation pursuant to
Section 313 by failing to submit its toxic chemical release
information for calendar year 1989 no later than July 1, 1990.

(c) On November 15, 1993 plaintiffs transmitted a 60~
day notice-to-sue letter to the defendant alleging that defendant
had failed to subrit the toxic chemical release information for
calendar year 1989.

(dy On January 16, 1994, some three and one-half (3~
1/2) years late, the defendant submitted the toxic chemical release

information for calendar year 1989.

VIII. RELIEF

WHEREFORE, plaintiffs request this Court grant the following
relief:

24. Declare defendant to have violated its BSection 313
obligation to timely submit to the EPA Administrator and to the
Pennsylvania Dep;rtment of Labor and Industry defendant's toxic
chemical release information in respect to the toxic chemicals
including but not limited to the following chemicals:

(a) Toluene.

25, TImpose civil penalties upon defendant pursuant to
Sections 325 and 326 EPCRA, 42 U.S.C. §§11045(c), 11046(c) in
respect to defendant's violations of the reguirements of Section
313, 42 U.S.C. §11023,

26. Enjoin defendant to comply with all defendant's

obligations pursuant +o EPCRA and te do SO within the time



limitations set forth in EPCRA and the regulations promulgated
thereunder.

27. Award such other relief as the Court deems just and
proper.

28, Award plaintiffs cost of 1itigation including reasonable
attorney and expert‘witness fees pursuant to Section 326, 42 U.5.C.
§11046 (£) -

Respectfully supmitted,

PUBLIC INTEREST LAW CENTER
OF PHILADELPHIA

Wl

Jy‘ﬁl BALTER, kESQUIRE

i south Ninth gtreet, Suite 700
philadelphia, PA 19107

(215) 627-7100

Attorney for plaintiffs

May [€© , 1994
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