


DPreliminary Statament

This is 2 citizens' action against the Fhiladelphia Coks Co., Inc. to

njoin the defendant Irom coatinued violations of the federal Clsan Alr Act.

The Philadesloiia Coke Co. manufacturss coxe and coke oven Ry-Dro-
Gucts at its sxtensive facilities in the Bridesburg sesctlon of Philadelphia.
p O
Coke is manufactured by dist g coal in air-free ovens at about 20007F

for approximately 30 hours. During this 'coking'' process about cne-third

of the original coal material i5 distilled out leaving 2 high carbon content

The material distillad cut of the coal contains numerous chermical sab-

stzpnces which are orocessed into commercial chemicals., The distilled sub-

stancas are supposed to be contained within the ovens and he piped fo the
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orocessing facilities, but a co ansiderable amount 2scace into the ambizsnt alr

of the communi‘y during varicus phases of the manufacturing 2rocess. Lae

emissions whics into the community air contain foul and nauseating

o
m
W
0
(b

o
@

substances such 2s hydrogen sulfide; particulate matter such as "'coke breezé
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Secanse coke oven amissions are so inirmnical to naman healtn, govern- |
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Yection 1910.1529. The Pennsylvania
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muloated spacial air emissicn standards :
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to restrict coke oven amissions into the amblent alr of the community, 22 Fa.
i 3, i the general community

Code Sections 123.44, 129.13, in order to protect the gene 1 nunity
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i S ial ’ n amission standards |

from excessive exposure. When thess special coxe oven 8Mmis 1 |

g s oven] batteries by the installation
and operation of the best available control technol-
=

ogyv. Such degree of control is necsssary In order
s . o o ttes
fo atfzin and maintain national ambient 217 quasily

standzards and to achisve the least S0s55ih

amnitted from coks ovan !
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ins where coke vatteries are ipcated. (Em-
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» ©a. Bualletin 2231 (No. 33, aug. 13, 1377). [
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1 th hazards of 2 missicn
Despite the well xnown healfth hazards of cokes oven 81ls I




its facilifies in 2 manner which violates the applicabls
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air emissiocn standar
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Enjoining the Administrator of the .S, Envircamental
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Protection Agency to fulfill ais non-disc

i

etionary man-
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date to enforce the federzal air emission standards with
pect to Philadelpniz Coke Co., Inc.; and
Enjoining the Acting Health Commissioner of the Phila-

delphia Department of Public Health

o
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to effsctively and

diligently enforce 2ll air emissicn standards with res-

Jurisdiction

—
+
o5
s
u

Oy
-
()
v
5]
e
-
i
e
n
ot
e
]
(o]
[
[8)
™
<
.
@]
it
W
-
g
4]
0
0

i3 a citizems! enforcemesnt action ander she Clean Alr Act of

3, The jurisdiction of this Court is invoked andazr 22 U.S.C. Section
7504, 23 U.S.C. Secrion 1331, 28 U.5.C. Section 1337. Jurisdictidn of
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e p . i wrhi £i: to adversely =£-
adversely affected them for many y2ars and which continue to adversely

1

— 3 ; 3 s b oayith 1
feet therm., The Council has held numerous meetings and has met with local

73]

indust-ial exacutives and with officials of the Alr Management services divi-

[f)]
—
O
i
[&]
ey
O
Ly
[
']
[y
ol
=
fu
o
)
—

U
5
e
[
3
{1

i
v
[}
it
H
i
i
i1
[n]
O
=%
.“U
i
[
"
—
(8}
it
1]
o
Yo
ct
o
}-
8]
i
0
O
for
s}
O
e
—
juy
W
n
[
i

)

o 4

fered from the alr polluting
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i | i ni 3 I The individual plainciiis are:
arnissions of the Philadelphnia Coke Co., Inc. The individeal plaincid

ANN PAWLOSKI 2nd STANLEY PAWLCOEXI indi-

it}
—

vidially and in behalf of their minor children WIM-

S TR P
(e} ALANA STAATS and MICHAEL STAATS individually

1z

L . o1 : e e
and in behalf of their mincr children MARK and DANA,

VATURIEN KUMOSINSKI and ROBEZRT KUMOSINSSL

.
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- — v 1 \ —-
e = -~ mA —

ar 4452 Carden 3irser, Philacelpnoia, &z,
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3364 Richmeond Street, Philadelphia, Pa.

FAITH D'AMICCO and DOMINIC DIAMICO residing
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THOMAS DONNELLY residing at 4452 Carden Street

H

KATHERINET COPPOLA residing at 4005 Richmond

Street, Philadelpnia, Pa.

M, SANNUTI residing at 3209 Richmond Strezet

dually 2nd in behalf of their minor children JEAN

and LCUISE, as sarents aad guardians, all residing




sales of approximatsly 5700, 000, 000.

1i. Defendant DOUGLAS M. CCSTLE is sued in his capacily as the
Administrator of the United States Environmental Protection Agency with
aifices located at 401 "M Street, N.W., Washington, D.C. 20450,

12. Deiendant LEWTL
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vices is a division of the Depariment of Public Heaalth and is the City's

enforcement agent for the air emission standards.
Tacts
13. The dafendant Philadelphia Coke Co. has operated and continues
+5 cperate its coke and coke by-product faciliries In 2 menner which results

I

v the emission of air pollutants into the ambient alr of the comrmunity sucn

redients ot

o

235 nariiculatss, armmrmonia, benzene, enzo(z)pyrene, other In
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coke oven smissions and malodorous substances.
14. Fhiladslphia Coke Co. ernits about 2,000 tons of pcllutanis per
vear into the ambiant air of the cornmunity which establishes Thiladelphia

Coks Co. zs 2 major stationary source’’ of air pollutants tnder Secticn

302(j), Clean Air Act, 2 T.5. C. Secticn To002{]}.
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13, Since January

over seventy (70) complaints from citizens alleging unlawful air emissicons

.}




+ On information and beljef ~hiladelpnia Coke Co. has vio -

casions which did not resulf in :

0

lated the 2ir srmission standards on many o

Alr Management Service citations. Philadelphia Coka Co. operates contin-
wously, on a 24-hour, 7-day per week basis, Many of the violations cccur

Setween 4:00 p.m. and 12:00 midnight when v Management Services has

only one inspector for the entire City of Philadelptia, or they Sccur between

S

12:00 midnight and 3:00 &.m., when Air Management has no inspectors on

duty but has one inspector available an Standby call. Some violations go un-

cited by Air Management Services because inspectors do not arrive at the
Scene untiil a substantial time after Alr Management has received tae citizen

complaint,
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cremicals and carcinogenic chemicals which a

health and have caused or are threatening to causse serious medical injury ; -

Faderzl Claims Againgt i
Philadelsnia Coks Co. ,

19. The air emission standards of federal law walch are applicabla J

!

s 5 [ Lt . + . . I o] . . . |

fo Philadelshia Coks Ca. ars Tae air emission standards contained in the [
f

Pennsylvania State Implementation Plan (aereinarter "2a, 3.1.D. Y as



21. Philadelzhia Coke Co. has violatad and continues to viclate the
iollowing Air Management Regulations:

Regulation I, Section I{A)(28) - Cdors

(b) Regulation I, Section X
(c i sicns
Regulation II, Section VII - Farticulate Tmissions

)} Regulation II, Section TV . Visible Zmis
) Regulation II, Secticn VIII -
1

22, Pa. §.1.P. includes the Alr Pollution Rules adopted by the Penn-

sylvania IZnvironmental Quality Board (hereinafter 'Pa. Follution Rules'').

following Pa. Pollution Rules:
r"_
(2) 25 Pa. Code Section 123. 21 - Odors .
(o) 25 Pa. Code Section 123,04 - Coka Oven Battery Visible Zmissions
(¢) 25 Pa. Code Section 129,15 - Coks Pushing Operation

25, On May 235, 1978, alr Managerment Services

et sec.; see Section 110,
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27. The Air Management Regulations have been oromulgated purscant
to the Alr Management Code of the City of Philadelphia, Title 3; and the Pa.

Pollution Rules have been promuligate
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Control Act, 35 P.5. Saction 4001 =t seq.

28, The Air Management Servics delaved compliance QOrder of

May 23, 1973, though not eifeciive with respect to federal law, is erfective

Ll

with respect to state and city law., The order establishes a time schedule
]

for compliance with respact to the institation of certain operating znd main-

tenance procsdurs
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29, The Philadelphi
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Services dated Ao=il 13, 1979 (see Exhibit C-1 through C-53 inclusive) admits
C =2
that Philadelshia Coks Co. failed to meet the time schedule of the Order

anuary L through March 31, 1279,

the quartarly pericds eanding Juns 30, 1979 and September 30, 1979 indicate

ot

that the Philadelnhiz Coke Co. failed to meet the tims schedule of the com-

{2) their property

.

=)

{e) 2z costs for rezl and perscnal preperty
(2) zxpeciancy

{z) » medical cars

(£ erscnal anjoymiant of thelr Droperty

(g} nd an=lety




33, Dhiladelphia Coke Co.'s failure to comply with the time schedule
requirements of the May 25, 1978 delayed compliance Order and its failure
‘o correct the conditions producing repeatad viclations of alr emission stan-
dards which ars not affected by the delayed compliznce Order indicate that

Philadelohia Coke Co.'s conduct has been willful, inteational 2nd malicious.

-

private nuisance to each of the olaintiffs, and they 2lso constitufe a trespass

cnto the property of the plaintiffs, all in viclation of Pennsvlvania law.

Count 111

Plaintifis reallege paragraphs l through 20 inclasive ad further allege
35. The Administrator, Z.2.A., found the Philadelphia Coke Co. to
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notify Philadelphia Coke Co. that E.2.4A. has found it in violation of the Fa.




39, The Administrator, E.P.A., has failed to institute 2 civil acticn
T,

against the Philadelphia Coke Co., and therefore he has viclated the Clean

Adr Act, 42 U.S.C. Section 7401

=N

40. The failure of the Administrater, E.F. A,, to issue a notice ©
Holation to Philadelnhia Coke Co. and his failure to institute 2 civil action
against Philadelphia Coke Co. iz an abuse of discretion and is arbitrary and
capricious.

41. The failure of the Administrater, . F.A., to abate the alr armis-

sion viclations of Philadelphia Coke Co. has injursd the healih, happiness

and oroperty rights of the plaintiffs.

.

Count IV

Tewis D. Polk, Acting Health Commissioner

Thiladelphia Depariment of Public Health's

T mum

Viglations of Law

E) Bl

Dlaintiifs reallege paragraphs ! through 34

e

nclusive and further allege:

|

as bean through civil actions in Philadelphia Miuanicipal Court nader Seciion
=) & =

3.103(5) of the Alr Management Ccde of Thiladelphia. These actions 2Te

resteictad ta the assassment of fines for past violations.

41. Air Management Ssrvices has not Srought any civil action to en-

join Philadelnhiz Coke Co. irom continuing to violate the air ermission stan-

anforce tne air emissicn tha
- oo D 1m - ~ o -
Ta. 3...%2,, 40 C.7 . R, Section ?
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following relie
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£ saq.; and the Air Management Code of Philadelphia, Section

143, The ‘failurs of Alr Management Services to effsctively and dili-

3-30

WHEREFORE, plaintiffs respectiully request this Court grant the

i

4

44, With respect to the defendant Philadelp a Coke Ce., Inc.:

cn o aes \ - N e
{a) Declare Philadelphia Coke Co., Inc. :n Holation of the Fa.

5 - ir Aot
S.I.P., 40 C.T.R. Section 32.2020 et seaq.; the Clean Alr Act,

42 17.85.C. Section 7401 et seg.; the Pa. Az Pollution Control

from operating its
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2zch olaintiff compensatory an

excess of 310,000, exclusive of costs and interest.
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of

() Order Philadelphia Coke Co., Iac. to pay the cost of maintaining
qualified independent monitoring inspectors during the hours f{rom
4:00 p.m. to 8:00 a.m. the following dav.

{g) Crder Philadelpnia Coke Co., I[nc. to establish and pay the costs

and for other persons living in the vicinity of the Philadelphia Coke
Co., Inc. facilities.

(n) Award plaintiffs costs of litigation including reasonable witness
fees and reasonable attorney fzes 25 per Section 304(d), Clean Alr
Act, 42 U.S.C. Section 7604{d).

(i) Award such other relier as the Court dzems appropriate.

45, With respect to the defendant Douglas M, Costle, Administrator

amy

United States Fovironmental Protection Agency:

{a}) Declars the Administrator, E.2,A., to be in viclation of

£i11 hisz nop-discrationary duties to notify Philadalphia Coke Co. that
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and to bring z civil action In

{b) Enjoin the Adminisirator, T.2,A., preliminarily and perrmaneantly,

i

2 viclation notice fsrthwiin to Philadeiphia Coke Co. and

of not more than $23,000 per day of viclation in sgcordancs with
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Award wlaintiis

osts of litigation including reasonable attorney

Section

fees as provided by Section 304(d), Clean Al
. other welief as the Court deerns appropriate.
ith respect to the defendant Lewis D. Polk, Acting Health Com
missioner, Philadelphia Department of Public Heal h:
Declare the Commissi inlation of the
ction 52.2020 et sedq.; the Clean

Air Pollution Control A

r Managsmen

ot

to enforce ! amission standards with re

Coke Co.
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of all monitoring reports of coke oven

Air Act, £2 U.3.C.

Award such other relief

(f) Order the Commissioner to provide plaintiffs with monthly reports

attorney fees as provided by Section 304(d), Clean'

T60

W=

{d).

as the Court desms appropriate.

PUBLIC INTEREST LAW CENTER
OF PEILADELPHIA
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emissions and of all ambient

{ litigation including reascnabls wilkess

Phila hi
(215) 735-7200
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JAMEZES 5. LANARD




CIV. 1
{2 64)
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Wnited States Distrirt Court
FOR THE

EASTERN DISTRICT OF PENNSYLVANTA

BRILE Q_@LJRC CIivIC COU\JCIL, e

ANN PAWLOSKI and STANLEY PAWLOSKI 79-3917
individually and in behalf of their minor CIVIL ACTION FILE NO.

children KIMBERLY, KAREN and STANLEY, -

JR. as parents and guardians;

ELEANCR MORLOCK;
ALANA STAATS and MICHAEL STAATS
individually and in behalf of their minor
children MARK and DANA as parents and
guardians;
MAUREEN KUMOSINSKI and ROBERT KUMOCSINSKI
individually and in behalf of their minor children
MICHAEL and LINDA as parents and guardians;
' KATHLEEN COPPOLA and JAMES COPPOLA i SUMMONS
! individually and in behalf of their minor children
- DENEEN and KRISTY as parents and guardians;
FAITH D'AMICO and DOMINIC D! AMICO;
' AMEY E. HOWARD;
- THOMAS DONNELLY;
. KATHERINE COPPOLA;
ANNA OMROD and CHARLES OMRCD;
 VIOLA WARDEN and RANDALL WARDEN;
M. SANNUTI;
L. HAGENDORF and HARRY HAGENDCRF
individually and in behalf of their minor children
JEAN and LOUISE as parents and guardians,

You are hereby summoned and required to serve upon PURLIC INTEREST LAW CENTER
Jerome Balter, Esq.

plaintiff’s attorney , whose address 1315 Walnut St.
Phila. Pa. 19107

an answer to the complaint which is herewith served upon you, within 20 days after service of this
- summons upon you, exclusive of the day of service. If you fail to do so, judgment by defanit will be
taken against you for the relief demanded in the complaint.

MICHAEL E. KUNZ

P / . Cle'rk of Court.
P
R _i.,"_"_w"""ﬁégﬁﬁiﬁ Clevk.
. James Hamllton
Date: 10/30/79 [Seal of Court]

NOTE:—This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure.




UNTTED STATES DISTRICT COURT

EASTERN DISTRICT OF PERDISYLVANIA

CIVIL ACTION ¥o.__ [ ¢~ 397

RETURN OF SERVICE CF SIMMONS & CCMPLATITT

I hereby certify that on the 30th day of October  , 19 79,

T recsived this suumons and served it together with the complaint hersin as

follows:

(Set forth in this space the name of the entity
served, the place served, the time of day or
svening, and the data)

U
I. Mr. Richard Seigey for the : *IV. The Honorable Benjamin R.
Philadelphia Coke Company, Inc. at Civiletti
4501 Richmond Street, Phila., PA, J.5. Attorney General
at approximately 4:00 p.m. on Constitution Avenue and
Qctober 30, 1979 . Tenth Street, N.W.
Washington, DC by
IT. Dr. Lewis D. Polk, Acting Health Certified Mall sent on
' Commissioner for the November 1, 1979
Philadelphia Department of Public
Health at the , ‘ v. The Honorable Edward G. Biester
Municipal Services Building, Attorney General
Phila., PA Commonwealth of Pennsylvania
at approximately 9:20 a.m. on Harrisburg, PA by
October 31, 1979 Certified mail sent on

November 1, 1979

'IT. The offices of Peter F. Vaira,
United States Attorney for the
Eastern District of Pennsylvania at
3310 United 3tates Courthouse
601 Market Street, Phila., PA
at approximately 1:00 p.m. on
October 30, 1979

*The U.8. Attorney and U.S., Attorney General
received copies of summons which listed only
Douglas M. Costle, Administrator, United
States Environmental Protection Agency as
defendants. '

T DECLARE UNCER PEMALTY CF
ERJURY THAT TEE FCREGOLIG IS
TRUE aND CORRECT.

BY:
Process Server

CN: i
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CIV, 1 .. L
(2/64) gy T R
(Formerly D. C. vorm No. 45a Rev. 6/49) SUMMONS IN A CIVIL ACTION

Hniten States Bistrirt Court

FOR THE
EASTERN DISTRICT OF PENNSYLVANTA

BRIZSTURG CIVIC COUNCIL; - Em— 79-3917
ANN PAWLOSKI and STANLEY PAWLQOSKI CivIL ACTION FiLE NoO.
individually and in behalf of their minor

children KIMBERLY, KAREN and STANLEY,

JR. as parents and guardians;

ELEANCR MORLOQOCK;

ALANA STAATS and MICHAEL STAATS
individually and in behalf of their minor

children MARK and DANA as parents and
guardians;

MAUREEN KUMOSINSKI and ROBERT KUMOSINSKI
individually and in behalf of their minor children
MICHAEL and LINDA as parents and guardians ; | SUMMONS
KATHLEEN COPPOLA and JAMES COPPOLA
individually and in behalf of their minor children
DENEEN and KRISTY as parents and guardians;
FAITH D'AMICO and DOMINIC D'AMICC; R
AMEY E, HOWARD:; L
THOMAS DONNELLY;

KATHERINE CCFPCLA;

ANNA OMROD and CHARLES CMROD; i
- VIOLA WARDEN and RANDALL WARDEN; -
M. SANNUTI;
L. HAGENDORYT and HARRY HAGENDORF
_individually and in behalf of their minor children
- JEAN and LOUISE as parents and guardians,

-

n PUBLIC INTEREST LAW CENTER
Jerome Balter, Esq.

plaintiff’s attorney , whose address 1315 Walnut St.
Phila. Pa. 19107

an answer to the complaint which is herewith served upon you, within 20 days after service of this
summons upon you, exclusive of the day of service. If you {ail to do so, judgment by default will be

taken against you for the relief demanded in the complaint.

MICHAEL E. KUNZ

e e
. 2

. Clerk of Court.

o e T e
L Eei e IS TIIA Ceml
™~ N Deputy Clerk.
_ Hamilton
Date: 10/30/79 T [Seal of Court]

NOTE:—This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure.




Hnited States Bepartment of Justice

UNTTED STATES MARSHALS SERVICE
EASTERN DISTRICT OF PENNSTLYANTA
2110 U. S. COURTHOUSE
601 MARKET STREET
PHILADELPHIA, PENNSYLVANIA 181046

December 17, 1979

Mr. James J., Lanard
316 Butler Avenue
Philadelphia, PA 19107

Dear Mr. Lanard:

Enciosed is your notice of service copy for case mumber T9-3817,
Bridesburg Civiec Council vs. Douglas M, Castle,

I would like to apologize for the confusion in this case and
hope that it did not cause too much incenvenience for you. This
seems to have been an isolated case, We, the Marshals Service,
do try to make proper service as soon as possible on all cases,

I thank you for your cooperation in this matter and wish you
Happy Holidays.

Sincerely,

e e

. /., oo i . S P
S e ] — [ L o

s
-

Marion C. Scarengelli
T. 5. Marshals Service




