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S-7, S-8, S-12, S-15, S-47, S-49, S-52, S-72, S-73, S-74, S-75, S-80, S-81, S-84,  
 S-90, S-96, S-97, S-104, S-105, S-106, S-107, S-110, S-114, S-115, S-116, S-117, S-120, 
 S-121,  S-122, S-124, S-125, S-128, S-129, S-130, S-131, S-135, S-137, S-140, S-141, S-
 142, S- 145, S-146, S-147, S-151, S-153, S-154, S-156. 

!

"#$!%&'$()*!+,()$(-!)#&)!)#$!./*)'/+)!0&/1$-!),!2',2$'13!/-$()/03!)#$!4)5-$()*!

-/*&6/1/)/$*!&(-!($$-*!&(-!&**$')$-!)#$!'/7#)!),!&(!8(-$2$(-$()!9-5+&)/,(&1!9:&15&)/,(!

;899<=!>#/+#!>&*!-$(/$-!63!)#$!./*)'/+)?!!"#$!2&'$()*!05')#$'!&**$')$-!)#&)=!*/(+$!)#$!

./*)'/+)!0&/1$-!),!2',2$'13!/-$()/03!)#$!4)5-$()=!#$!>&*!-$2'/:$-!,0!&!@A%9=!)#$'$63!$()/)1/(7!

#/B!),!+,B2$(*&),'3!$-5+&)/,(?!!A--/)/,(&1!:/,1&)/,(*!,0!)#$!2',:/*/,(!,0!&!@A%9!>$'$!

&**$')$-!0,'!0&/15'$!),!2',:/-$!2',2$'!*522,')*!&(-!9C)$(-$-!4+#,,1!D$&'!4$':/+$*!;94D<!&*!

>$11!&*!&**$')/(7!:/,1&)/,(*!,0!4$+)/,(!EFG!&(-!,0!)#$!4)5-$()

H$&*)!I$*)'/+)/:$!9(:/',(B$()!;HI9<!&22',2'/&)$?!!

"#$!./*)'/+)!>#,113!-$(/$*!)#$*$!&11$7&)/,(*!&(-!&**$')*!2',:/*/,(!,0!&!@A%9!/(!)#$!

=!/*!&*!&!

!05113!&:&/1!#/B*$10!,0!./*)'/+)!

*522,')*=!&))$(-!+1&**=!&))$(-!),!/(*)'5+)/,(!&(-!+,B21$)$!+1&**!&(-!#,B$>,'J?! !

! A1)#,57#!)#/*!+&*$!/(:,1:$*!&!+,B21$C!0&+)!2&))$'(!/(:,1:/(7!B51)/21$!&**$**B$()*!

&(-!/()$'2'$)&)/,(*!,0!&!:&'/$)3!,0!/(*)'5B$()*!&(-!-/*25)$*!>/)#/(!)#$!'$+,'-!'$7&'-/(7!

-/*+1,*5'$!63!&(-!),!)#$!%&'$()K!&(-!'$+,7(/)/,(!63!)#$!./*)'/+)!,0!*3B2),B,1,73!,0!)#/*!

4)5-$()*!2$'0,'B&(+$=!)#$!+,'$!L5$*)/,(!/*!6&*/+M!!#&*!&!+&5*&1!+,(($+)/,(!6$$(!$*)&61/*#$-!

6$)>$$(!)#$!,6:/,5*!&:,/-&(+$!6$#&:/,'*!,0!)#/*!*)5-$()!&(-!1$&'(/(7!-/00/+51)/$*!>#/+#!

>$'$!/7(,'$-!,'!/($00$+)/:$13!&--'$**$-!63!)#$!./*)'/+)?!!"#$!&(*>$'!/*!5(-$(/&613!(,?!!"#$!

*)31$!&(-!6$#&:/,'!/**5$*?!!A++,'-/(713=!)#/*!*)5-$()!#&*!(,)!6$$(!-$(/$-!&!@A%9?!!"#$!

2',0/1$!)#&)!)#$!./*)'/+)!0&/1$-!),!'$+,7(/N$!/*!)#&)!)#$!*2$+/0/+!1$&'(/(7!&(-!6$#&:/,'!

+#&11$(7$*!,0!)#/*!*)5-$()!'$L5/'$-!+,()/(5$-!*)'5+)5'$-!B&/()$(&(+$!/(!,'-$'!),!2'$*$':$!

)#$!7&/(*!&+#/$:$-!-5'/(7!)#$!*+#,,1!3$&'!&(-!*#,51-!#&:$!6$$(!&00,'-$-!94D!*$':/+$*?!

!

@,'!)#$!'$&* !0,'!&(!8(-$2$(-$()!9-5+&)/,(&1!

9:&15&)/,(!&)!%561/+!9C2$(*$!/*!OIAP"9.?!!"#$!'$L5$*)!0,'!Q,B2$(*&),'3!9-5+&)/,(!/*!0,'!

)#$!2$'/,-!,0!)#$!RFFSTRFFU!&(-!RFFUTRFVF!*+#,,1!3$&'*!/*!.9P89.?!!!Q,B2$(*&),'3!
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9-5+&)/,(!/(!)#$!0,'B!B,'$!*2$+/0/+&113!$(5B$'&)$-!/(!)#$!&))&+#$-!W'-$'!0,'!94D!0,'!RFFS=!

RFFU!&(-!RFVF!/*!OIAP"9.?!

!

!""#$"!
The issues presented at the hearing were as follows: 
 

1. Did the District fail to provide Student with  
special education and related services in reading, writing, math, assistive 
technology and transition services in a manner that was reasonably calculated to 
provide him meaningful progress for the period from June 26, 2008 through June 
28, 2010 including the applicable periods of potential ESY services? 

 
2. If the District did not provide FAPE (including ESY services) to GJ from June 26, 

2008 through June 28, 2010, what compensatory education should be awarded? 
 

3. Did the District provide FAPE in the Least Restrictive Environment  (LRE) 
appropriate? 

 
4. Is the Parent entitled to reimbursement for an independent educational evaluation 

1 

%

&!'(!')"%*&%&+,-%
V? "#$!4)5-$()!/*!&(!$1/7/61$!4)5-$()!/-$()/0/$-!>/)#!*2$+/0/+!1$&'(/(7!-/*&6/1/)/$*!6,'(!

,(!X513!RF=!VUUY!&(-!1/:$*!>/)#!#/*!B,)#$'!>#,!'$*/-$*!>/)#/(!)#$!./*)'/+)?!;P"!RZ[

YFK!YR\<?!

R? "#$!./*)'/+)!/*!&!'$+/2/$()!,0!@$-$'&1!@5(-*?!;P"!RZ<!

Y? .5'/(7!)#$!RFFSTRFFU!*+#,,1!3$&'*=!)#$!4)5-$()!>&*!/(!VF)#!7'&-$?!!

G? .5'/(7!)#$!RFFUTRFVF!*+#,,1!3$&'*=!)#$!4)5-$()!>&*!/(!)#$!VV)#!7'&-$?!;P"!VGG\[VG[

GS<!!
                                                   

1 Although violations of Section 504 were alleged in the complaint and addressed by the 
Parties as an issue for determination, Section 504 violations need not be addressed since a 
determination of FAPE has been made.  West Chester Area Sch. Dist. v. Bruce, 194 F. Supp. 2d 
417, 422 n.5 (E.D. Pa. 2002). 
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E? "#$!+5''$()!*+#,,1!3$&'=!RFVFTRFVV!/*!(,)!/(!/**5$?!

Z? "#$!%&'$()!#&*!+,(*/*)$()13!6$$(!/(:,1:$-!/(!)#$!89%!2',+$**!&(-=!/(!0&+)=!#&*!,0)$(!

6$$(!'$2'$*$()$-!-5'/(7!)#$*$!B$$)/(7*!63!&(!&-:,+&)$?!!;P"!YK!4.!\Y<? !

\? A1)#,57#!)#$!%&'$()!'$L5$*)$-!94D!*$':/+$*=!)#$!./*)'/+)!-$)$'B/($-!)#$!4)5-$()!

/($1/7/61$!0,'!94D!*$':/+$*?!

S? !.,+5B$()&'3!&(-!)$*)&B$()&'3!$:/-$(+$!2'$*$()$-!63!6,)#!)#$!%&'$()!&(-!)#$!

./*)'/+)!-$B,(*)'&)$-!/(+,(*/*)$()!2$'0,'B&(+$!,0!)#$!4)5-$()!&*!>$11!&*!

-$B,(*)'&61$!'$7'$**/,(*!>#$(!*522,')*!>$'$!'$-5+$-!,'!'$B,:$-!)#',57#,5)!)#$!

RFFSTRFFU!&(-!RFFUTRFVF!*+#,,1!3$&'*?!

U? .,+5B$()&'3!&(-!)$*)&B$()&'3!$:/-$(+$!2'$*$()$-!63!6,)#!)#$!%&'$()!&(-!)#$!

./*)'/+)!*522,')$-!)#&)!)#$!4)5-$()=!>/)#!)#$!$C+$2)/,(!,0!&!0$>!+1&**$*=!-/-!(,)!1/J$!

*+#,,1=!#&-!(5B$',5*!5($C+5*$-!&6*$(+$*!0',B!*+#,,1!&(-!+1&**=!0'$L5$()13!0$11!

&*1$$2!-5'/(7!+1&**',,B!/(*)'5+)/,(K!,0)$(!&''/:$-!1&)$!),!+1&**!&(-!0&/1$-!),!

+,B21$)$!+1&**!>,'J!,'!#,B$>,'J?!;P"!!UGZ[U\ZK!VVRZ[VVYFK!4[VF<!

VF? .5'/(7!)#$!4)5-$() )#!7'&-$!*+#,,1!3$&'=!(,)>/)#*)&(-/(7!)#$!$C/*)$(+$!&(-!

)&'7$)/(7!)#$!4)5-$() =!)#$!

4)5-$()!0&/1$-!),!-$+'$&*$!)#$*$!6$#&:/,'*?!;4!\YK!\E!P"!\RE[\RZK!VVGS[VVEFKVVZS[

VV\F<?!

VV? !"#$!8(-$2$(-$()!9:&15&),'!/*!L5&1/0/$-!&*!/(-$2$(-$()!$:&15&),'!&(-!+$')/0/$-!

*+#,,1!2*3+#,1,7/*)!25'*5&()!),!#$'!Q]?!;%[VVV=!P?"?!&)!EYY<?!

VR? "#$!4+#,,1!2*3+#,1,7/*)!/*!&!L5&1/0/$-!2',0$**/,(&1!),!&-B/(/*)$'!)#$!/(*)'5B$()*!

!;4.[VYE<!

VY? W($!25'2,*$!,0! )#$!'$$:&15&)/,(!>&*! ),! 7&/(! /(0,'B&)/,(!,(! 2,**/61$! +,()'/65)/(7!

0&+),'*! ),! 4)5-$()

0&11/(7!&*1$$2!/(!+1&**=!1&+J!,0!)$*)!2'$2&'&)/,(=!&(-!/(+,B21$)$!#,B$>,'JK!)#$'$0,'$=!

)#$! 2',2,*$-! '$$:&15&)/,(! /(+15-$-! *,+/&1[$B,)/,(&1! &**$**B$()*?! ;P?"?! &)! YZG[

YZE<?!

!

VG? ^A4Q[R!

)#&)! /*!+,B2'/*$-!,0!&!4)5-$()=!2&'$()!&(-! )$&+#$'!/()$':/$>!0,'B*!>#/+#!&'$!)#$(!
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4)5-$()*! *,+/&1! &(-!

$B,)/,(&1!05(+)/,(/(7?!;P"!YEY[YEG=YEZ[YESK!Y\R[Y\E<?!

!

VE? "#$!%&'$()!2,')/,(!,0!)#$!&**$**B$()!>&*!(,)!&-B/(/*)$'$-?!;P"!YEY[YEG<?!

VZ? "#$!4+#,,1!%*3+#,1,7/*)!-/-!(,)!+,(-5+)!,6*$':&)/,(*!,0!)#$!4)5-$()!&*!2&')!,0!#/*!

'$$:&15&)/,(!2',+$**?!;P"!YSS<?!

V\? "#

),! )#$! ./*)'/+)! 63! &! Q#$*)$'! Q,5()3! 8()$'B$-/&)$! _(/)! $C2$')! /(:,1:$-! /(! )#$!

+$11$(+$!&(-!'$:/$>$-!63!&! )$&B!,0!./*)'/+)!2',0$**/,(&1*?!

;P?"?!&)!SRV=!SYV[SYR<?!

!

VS? 

&22',2'/&)$!2#,(/+*!2',7'&B!0,'!4)5-$()!;P?"?!&)!Z\G=!ZSG[ZSE<?!

VU? 4)5-$()!#&-!)#$!4IA!Q,''$+)/:$!I$&-/(7!2',7'&B!0,'!-$+,-/(7!&(-!+,B2'$#$(*/,(!

0',B!$/7#)#!7'&-$!)#',57#!$1$:$()#!7'&-$?!;P?"?!&)!ZSS=!VRSF[VRSG<?!

!

RF? 4)5-$()!>&*!>,'J/(7!,(!H$:$1!Q!/(!-$+,-/(7!/(!)#$!4IA!Q,''$+)/:$!2',7'&B!>#$(!#$!

$()$'$-! U)#! 7'&-$K! -5'/(7! U)#! 7'&-$! #$! 0/(/*#$-! &11! VRE! -$+,-/(7! Q! 1$**,(*! &(-!

2&**$-!)#$!2,*))$*)?!;P?"?!&)!VRSY[VRSG<?!

!

RV? 4)5-$() )#!

)5-/$*=!

8()',!),!A17$6'&=!A+)/:$!^/,1,73=!&(-!^&*/+!@,,-*!&(-!P5)'/)/,(?!;`W[E<?!

!

RR? 4)5-$()

&(-!$**&3!>'/)/(7?!;4[\Y=!22?!VR[VY<?!

!

RY? ̀ &:/(7! +,B21$)$-! )#$! -$+,-/(7! 2,')/,(! ,0! )#$! 4IA! Q,''$+)/:$! I$&-/(7! %',7'&B=!

4)5-$()!>,'J$-!,(!Q,B2'$#$(*/,(!^,,J!^VK!4)5-$()!2&**$-!&11!,0!)#$!^V!2,*))$*)*?!

;P?"?!&)!VRSY[VRSG=!VYFY<?!
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!

RG? 8(!U)#!7'&-$!;RFF\[RFFS!*+#,,1!3$&'<=!4)5-$() '-!L5&')$'!&*!

#$! >&*! 1$**! $(7&7$-! &(-! (,)! +,B21$)/(7! #,B$>,'J! /(-/+&)/(7! &! ($$-! 0,'! 94D!

4$':/+$*?!!;P?"?!&)!\RF[\RV<?!

!

RE? 4)5-$()!*#,>$-!6$#&:/,'*!)#&)!

[\YK!P?"?!&)!VRRE<?!

!

RZ? "#$! 89%! "$&B! -$:$1,2$-! &! 6$#&:/,'! 21&(! ),! #$12! 4)5-$()! '$+$/:$! $C)'&! #$12! &(-!

4)5-$() 4)5-$()

)&'7$)$-! #/*! /(+,(*/*)$()! #,B$>,'J! +,B21$)/,(! &(-! 1&)$! &''/:&1*! ),! +1&**?! "#/*!

6$#&:/,'! 21&(!>&*! /(! $00$+)! )#',57#! )#$! 0/'*)!B&'J/(7! 2$'/,-! ,0! VF)#! 7'&-$?! ;4[\E=!

P?"?!&)!\RE=!VVGS[VVEF=!VVZS[VV\F<?!

!

R\? "#$! YTRGTRFFS! 89%! &(-! ^$#&:/,'! a&(&7$B$()! %1&(! >$'$! /(! $00$+)! )#',57#!

VVTRFFS=!;0',B!)#$!*2'/(7!,0!U)#!7'&-$!)#',57#!)#$!0&11!,0!VF)#!7'&-$<?!;P?"?!&)!VVGS<?!

!

RS? "#$!89%!)$&B!>&*!+,(+$'($-!)#&)!4)5-$() $$-!*2$+/&113!-$*/7($-!/(*)'5+)/,(!

),!&--'$**!$B,)/,(&1!/**5$*!&(-!'$+,BB$(-$-!&!'$$:&15&)/,(?!;P?"?!&)!\RE[\RZ<?!

!

RU? "#$!4)5-$()!$C2'$**$-!&(!/()$'$*)!/(!0/1$!&(-!)#$!)$&B!*522,')$-!#/*!$(',11B$()!/(!&!

0/1B!+1&**!&)!*+#,,1K!4)5-$()!0&/1$-!)#$!+1&**!6$+&5*$!,0!#/*!+5)*!&(-!#&-!),!>/)#-'&>?!

;%[Z\K!P?"?!&)!\VS[\VU<?!

!

YF? "#$! YTRGTRFFS! 89%! &(-! ^$#&:/,'! a&(&7$B$()! %1&(! >$'$! /(! $00$+)! )#',57#!

VVTRFFS=!;0',B!)#$!*2'/(7!,0!U)#!7'&-$!)#',57#!)#$!0&11!,0!VF)#!7'&-$<?!;P?"?!&)!VVGS<?!

!

YV? 4)5-$() [*+#,,1! ,5)+,B$*! /(+15-/(7! 4)5-$()

+,11$7$=!>,'J/(7!+,B2$)/)/:$13!&0)$'!#/7#!*+#,,1T+,11$7$=!&(-!1$&'(/(7! /(-$2$(-$()!

1/:/(7!*J/11*?!;4[\Y=!22?!VF[VV<?!

!
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YR? 4)5-$()

1/B/)$-! ),M! ;V<!2'$0$'$()/&1! *$&)/(7=! ;R<!7'&2#/+!,'7&(/N$'*! 0,'!>'/)/(7=! ;Y<! )$&+#/(7!

*$10[&-:,+&+3=! ;G<!,2)/,(! 0,'!$C)$(-$-! )/B$! 0,'! )$*)*!&(-!&(!&1)$'(&)$! 1,+&)/,(=! ;E<!

#&:/(7! )$C)! '$&-! &1,5-! &(-! -/'$+)/,(*! *5BB&'/N$-! ),! $(*5'$! 5(-$'*)&(-/(7=! ;Z<!

*)5-3! *J/11*! /(*)'5+)/,(=! ;\<! $C)'&! B&)#! 2'&+)/+$! &(-! &++$**! ),! &! +&1+51&),'=! ;S<!

'$/(0,'+$B$()!,0!*$10[$-/)/(7=!;S<!#$12!>/)#!)/B$[B&(&7$B$()=!6'$&J/(7!-,>(!1,(7[

)$'B! 2',b$+)*=! 2'$2&'/(7! 0,'! )$*)*=! 5*/(7! #/*! &**/7(B$()! 6,,J=! &(-! J$$2/(7! #/*!

6/(-$'*!&(-!6,,J!6&7!,'7&(/N$-?!;4[\Y=!22?!VG[VE<?!!

! !

YY? "#$! YTRGTRFFS! 89%! /(+15-$-! &! GE[B/(5)$! 84H! )#'$$! -&3*! ,5)! ,0! &! 0,5'! -&3! +3+1$!

>#$'$!4)5-$()*!>$'$!2',:/-$-!>/)#!-/'$+)!/(*)'5+)/,(!/(!)#$/'!7,&1!&'$&*?!;4[UZ=!P?"?!

&)!VVES[VVEU<?!

!

YG? 8(! &--/)/,(! ),! )#$! 84H=! 4)5-$() )#! 7'&-$! +1&**$*! /(+15-$-! &! H$&'(/(7! 4522,')!

9(71/*#!+1&**=!&!H$&'(/(7!4522,')!`/*),'3!+1&**=!&!H$&'(/(7!4522,')!'$&-/(7!+1&**=!&!

+,11$7$! 2'$2! A17$6'&! 8! +1&**=! &! #$&1)#! +1&**! &(-! 2#3*/+&1! $-5+&)/,(! +1&**?! ;P?"?! &)!

VV\U<?!!

!

YE? 4)5-$()! &1*,! #&-! &! '$751&'! $-5+&)/,(! +,[)&57#)! A+)/:$! Q#$B/*)'3! +1&**=!>/)#! -&/13!

1&6*=! 1$**!(,)$[)&J/(7=!&(-!B,'$!2#3*/+&1!&+)/:/)/$*!&(-!&**/7(B$()*?! ;P?"?!&)!VV\U[

VVSF<?!

!

YZ? 

)#&)!)$&+#!)#$!*&B$!+,()$()!&*!'$751&'!+1&**$*!65)!5*$!&!-/00$'$()!&22',&+#?!;P?"?!&)!

UGG[UGE=!VV\U[VVSF<?!

!

Y\? 4)5-$()!&1*,!#&-!&(!A+&-$B/+!I$+,:$'3!2$'/,-!/(!VF)#!7'&-$?!V!!;P?"?!&)!VYER<?!

                                                   
1 Academic Recovery is a mandatory 30-minute period at the end of the day on three days out of the four-day cycle. 

dividual needs that 
day. Students are required to go; teachers take roll and write up Students who do not attend. (N.T. at 1111-1113, 
1352, 1389-1390). 
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!

YS? 4)5-$() )#!7'&-$! 84H! )$&+#$'!&(-!+&*$!B&(&7$'!>,'J$-!+,11&6,'&)/:$13! &11!3$&'!

>/)#! 4)5-$()! &(-! +,BB5(/+&)$-! >/)#! #/*! )$&+#$'*! /(! 2$'*,(! &(-! )#',57#! 2#,($!

+&11*!&(-!$[B&/1!'$7&'-/(7!4)5-$() [\RK!P?"?!&)!VVZS=!VVSY[VVSG<?!

!

YU? "#$! VF)#! 7'&-$! 84H! )$&+#$'! 0,11,>$-! )#$! YTRGTRFFS! 89%! 63! 2',:/-/(7! -/'$+)!

/(*)'5+)/,(! /(! )#$! 7,&1! &'$&*! &*! >$11! &*! /(! ,'7&(/N&)/,(! &(-! *)5-3! *J/11*=! &(-!

/B21$B$()/(7!)#$!*2$+/&113!-$*/7($-!/(*)'5+)/,(?!;4[\Y=!P?"?!&)!VVZ\<?!

!

GF? "#$'$! >$'$! 6$)>$$(! */C! &(-! $/7#)! 4)5-$()*! /(! 4)5-$()

U<?!

!

GV? 8(! )#$! VF)#! 7'&-$! 84H=! 4)5-$()! >,'J$-! 2'/B&'/13! ,(! '$&-/(7=! +,B2'$#$(*/,(=! &(-!

>'/)/(7!&+)/:/)/$*?!;P?"?!&)!VVZF<?!

!

GR? 4)5-$() [8]!O1,6&1!A6/1/)3!8(-$C!>&*!UY!;YRc/1$<!&(-!)#$!*+#,,1!2*3+#,1,7/*)!

+1&**/0/$-!4)5-$()!&*!#&:/(7!&:$'&7$!/()$11/7$(+$?!;4[SV=!P?"?!&)!RSS=!YSU<?!

!

GY? "#$! )$*)/(7! $(:/',(B$()! >&*! +,(*/*)$()! )#',57#,5)! )#$! )$*)/(7! *$**/,(*?! ;P?"?! &)!

Y\U[YSR<?!

!

GG? 4)5-$()!>&*!$1/7/61$!),!+,()/(5$!),!'$+$/:$!*2$+/&1!$-5+&)/,(!*$':/+$*!>/)#!&!2'/B&'3!

-/*&6/1/)3! +&)$7,'3! ,0! *2$+/0/+! 1$&'(/(7! -/*&6/1/)3! &(-! (,! *$+,(-&'3! -/*&6/1/)3!

+&)$7,'3?!;4[SV=!2?!U<?!

!

GE? "#$'$! >&*! &! B$$)/(7! ),! '$:/$>! )#$! I$$:&15&)/,(! I$2,')! &(-! &(! 89%! B$$)/(7! ,(!

VVTRETRFFS=! >#$'$! )#$! *+#,,1! 2*3+#,1,7/*)! '$&-! )#$! I$$:&15&)/,(! I$2,')! ),! )#$!

2&'$()?!;P?"?!&)!YEV[YER<?!!

!

GZ? "#$!I$$:&15&)/,(!I$2,')!(,)$*! )#&)! ;V<! )#$! 7,&1*! &(-! 4.8! /(! 4)5-$()

89%!&'$!*)/11!&22',2'/&)$=!;R<!)'&(*/)/,(!7,&1*!0,'!4)5-$()!),!*$1$+)!&!0/$1-!,0!*)5-3!&(-!
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&22',2'/&)$!2,*)[*$+,(-&'3!/(*)/)5)/,(*!&'$!($$-$-=!;Y<!&--/)/,(&1!7,&1*!),!/(+'$&*$!

4)5-$() [SV=!2?!

VF<?!

!

G\? "#$!%&'$()!*/7($-!)#$!I$$:&15&)/,(!I$2,')!&(-!B&'J$-!#$'!&7'$$B$()?!"#$!%&'$()!

-/-! (,)! $C2'$**! &(3! -/*&7'$$B$()! >/)#! )#$! '$2,')! &)! )#$! B$$)/(7! ,'! &*J! 0,'! &(3!

/(0,'B&)/,(!),!6$!&--$-!),!)#$!'$2,')?!;4[SV=!2?!VVK!P?"?!YGE[YG\<?!

!

GS? 4)5-$()! $C2'$**$-! &(! /()$'$*)! /(! +&'2$()'3! *,! #/*! &**/*)&()! 2'/(+/2&1R! +,(($+)$-!

4)5-$()!>/)#!&!2',b$+)!B&(&7$'!*,! )#&)! 4)5-$()!+,51-!,6*$':$!'$&1[1/0$! b,6['$1&)$-!

&+)/:/)/$*?!;4[VGF=!2?!VFVK!P?"?!&)!UEE[UEZ=!UZR<?!

!

GU? 4)5-$()!/(/)/&113!>&()$-!),!&))$(-!)#$!:,+&)/,(&1!)$+#(,1,73!*+#,,1!65)!+#&(7$-!#/*!

B/(-!&(-!-$+/-$-!)#&)!#$!>&()$-!),!&))$(-!+,11$7$?!;P?"?!&)!UZR[UZY<?!

!

EF? 4)5-$()!),,J!)#$!%4A"!)$*)!-5'/(7!#/*!VF)#!7'&-$!3$&'?!;4[UFK!P?"?!&)!UZY[UZG<?!

!

EV? 

)$&B!&7'$$-!)#&)!)#$!^$#&:/,'!a&(&7$B$()!%1&(!#&-!(,)!6$$(!*5++$**051!&(-!>,51-!

6$! '$B,:$-! &(-! )#&)! &! 6$#&:/,'! 7,&1!>,51-! 6$! 5*$-! /(*)$&-?! ;4.[UZK!P?"?! &)! \RE=!

VVZS[VVZU=!VVUE=!VRF\[VRFS<?!

!

ER? A)! )#$! VVTRETRFFS! 89%!B$$)/(7=! )#$! +&*$!B&(&7$'! '$2,')$-! )#&)! 4)5-$()! -/-! (,)!

L5&1/03!0,'!94D!&)!)#&)!)/B$!6&*$-!,(!)#$!-&)&?!;P?"?!&)!VVSY<?!

!

EY? "#$! VF)#! 7'&-$! 84H! )$&+#$'! &--'$**$-! )/B$! B&(&7$B$()! *J/11*! >/)#! 4)5-$()! 63!

#$12/(7!#/B!;V<!'$+,'-!&(-!)'&+J!&**/7(B$()*!5*/(7!-/00$'$()!B$)#,-*!/(+15-/(7!&(!

&**/7(B$()!6,,J=!&!1/))1$!(,)$6,,J=!&(-!0,1-$'*=!;R<!2'/,'/)/N$!&(-!$*)/B&)$!#,>!1,(7!

&**/7(B$()*!>,51-!)&J$=!&(-!;Y<!21&(!#/*!-&/13!*+#$-51$!0,'!)#$!*+#,,1!-&3!&(-!&0)$' !

                                                   
2 th grade assistant principal. (N.T. at 955-956). 
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*+#,,1! ),! /(+,'2,'&)$! 2'$0$''$-! &+)/:/)/$*! &(-! &**/7(B$()*=! &--'$**$-!

,'7&(/N&)/,(&1! *J/11*=! 2',:/-$-! ,($! ),! ,($! /(*)'5+)/,(! /(! +,()$()! &'$&*=! *$10!

B&(&7$B$()=! $C$+5)/:$! 05(+)/,(/(7=! *$10! &-:,+&+3! &(-! B,(/),'$-! &(-! B,-/0/$-!

*)'&)$7/$*!>#$(!($+$**&'3?!;P?"?!&)!VFRS=!VVZF[VVZE=!VV\F=!VVSS[VVUF=!VVSF[VVSV=!

VVS\[VVUV=!VREY[VREG<?!

!

EG? 8(! VF)#! 7'&-$=! )#$! 4)5-$()! >&*! $(+,5'&7$-! ),! &))$(-! )#$! &0)$'! *+#,,1! #,B$>,'J!

&**/*)&(+$!*$**/,(*!,(!d$-($*-&3*! /(! )#$!`$12!Q$()$'!6$+&5*$! )#$!B&)#!*2$+/&1/*)!

>&*! &:&/1&61$! 0,'! ,($! #,5'! ,0! #$12?! ! "#$! 4)5-$()! -/-! (,)! &:&/1! #/B*$10! ,0! )#$*$!

'$*,5'+$*!,'!,22,')5(/)/$*!;P?"?!&)!VRGU[VREF=!VYEV<?!

!

EE? ",!#$12!)#$!4)5-$()!&++$**!)#$!B&)$'/&1=!&**/*)/:$!)$+#(,1,73!>&*!5*$-?!!

!

EZ? "#$!4)5-$()!B&-$!2',7'$**!/(!#/*!VF)#!7'&-$!89%!'$&-/(7!7,&1*?!;4[U\=!22?!VU[RF<?!

!

E\? "#$!4)5-$()!B&-$!2',7'$**!/(!#/*!VF)#!7'&-$!89%!>'/)/(7!7,&1*?!!;4[U\=!22?!RV[RR<?!

!

ES? "#$!4)5-$()!&+#/$:$-!/(-$2$(-$()!B&*)$'3!,0!#/*!VF)#!7'&-$!89%!B&)#!7,&1*?!;4[U\=!

22?!RY[RG<?!

!

EU? "#$! 4)5-$() ! ,0! &''/:/(7! ),!

+1&**! ,(! )/B$=! 2$'*/*)/(7! ,(! -/00/+51)! ,'! (,([/()$'$*)/(7! )&*J*=! &(-! +,B21$)/(7! &(-!

)5'(/(7!/(!#,B$>,'J!>&*!/(+,(*/*)$()?!;4[U\=!22?!RE[RZ<?!

!

ZF? "#$'$!>&*!&(!89%!B$$)/(7!,(!ZTGTRFFU!),!-/*+5**!4)5-$() )#!7'&-$!*+#$-51$!0,'!

)#$!RFFU[RFVF!*+#,,1!3$&'?!;4[UZ=!2?!\K!P?"?!&)!VVSR<?!

!

ZV? "#$!ZTGTRFFU!89%!"$&B!&7'$$-!&(-!)#$!4)5-$()!'$L5$*)$-!&!B,:$!0',B!&!H$&'(/(7!

4522,')!d$*)$'(!Q/:/1/N&)/,(!+,5'*$! ),!&! *522,')$-!*$+)/,(!,0!Q,11$7$!%'$2&'&),'3!

_?4?!`/*),'3!;4[UZ=!2?!\K!4[VGVK!P?"?!&)!UZG=!VVSR=!UGR[UGY=!VYGS[VYEV<?!

!
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ZR? "#$!%&'$()!&7'$$-!),!B,:$!4)5-$()!),!&!Q,11$7$!%'$2&'&),'3!_?4?!`/*),'3!+1&**?!;4[

VGVK!P?"?!&)!VYEF[VYEV<?!

!

ZY? "#$! 4)5-$() )#!

H/)$'&+3!R=!&(-!%#3*/+&1!9-5+&)/,(=!&!^!/(!9(71/*#!R=!

%',61$B!4,1:/(7=!`$&1)#=!&(-!84H=!&(!@!/(!A17$6'&!8=!&(-!&!2&**!/(!A17$6'&!H&6?!;`W[

E<?!

!

ZG? A1)#,57#!)#$!89%!)$&B!/-$()/0/$-!/(+,(*/*)$(+/$*!&(-!'$7'$**/,(*!)#',57#,5)!)#$!

VF)#!7'&-$!3$&'=!(,!,00$'!,0!*$':/+$*!),!B&/()&/(!7'&-$*!,:$'!)#$!*5BB$'!>$'$!B&-$!

,)#$'!)#&(!&))$(-&(+$!&)!&!'$751&'!*$**/,(!,0!*5BB$'!*+#,,1?!

!

ZE? "#$! 4)5-$() )#! 7'&-$! +1&**$*! /(+15-$-!I$&-/(7! 888=! &! *2$+/&1! $-5+&)/,(! '$&-/(7!

+1&**=! 9(71/*#! 888=! &! *2$+/&1! $-5+&)/,(! 9(71/*#! +1&**K! 6,)#! +1&**$*! >$'$! 2&')! ,0! )#$!

1$&'(/(7!*522,')!2',7'&B!&(-! )&57#)!63!*2$+/&1!$-5+&)/,(! )$&+#$'*?! ;`W[EK!P?"?!&)!

SFS=!VFRZ[VFR\<?!

!

ZZ? "#$!4)5-$() )#!7'&-$!RFFU[RFVF!+1&**$*!/(+15-$-!A17$6'&!8!&(-!A17$6'&!1&6!0,'!

,($!EE[B/(5)$!+1&**!-5'/(7!&!G[-&3!+3+1$K!)#$!1&6!/*!&!B&)#!*5221$B$()!+1&**!)#&)!/*!

2&')! ,0! )#$! 7$($'&1! $-5+&)/,(! 2',7'&B! &(-! /(+15-$*! '$B$-/&)/,(! &*! >$11! &*!

/(*)'5+)/,(! ,0! *J/11*! 4)5-$()*! ($$-! 0,'! )#$!A17$6'&! +,5'*$?! ;`W[EK!P?"?! &)! SFU[SVF=!

VFRZ<?!

!

Z\? "#$! 4)5-$()! #&-!B,-/0/$-! #,B$>,'J! &**/7(B$()*! /(! #/*! VV)#! 7'&-$! #/*),'3! +1&**!

>#$(!($+$**&'3?!;P?"?!&)!VGFU<?!

!

ZS? "#$!VV)#!7'&-$!84H!2',:/-$-! /(-/:/-5&1/N$-!/(*)'5+)/,(=!-/'$+)!/(*)'5+)/,(=!&(-!,($[

,([,($!&**/*)&(+$!),!4)5-$()*!-$2$(-/(7!52,(!)#$/'!($$-*?!;P?"?!&)!VFVS<?!

!

ZU? "#$!VV)#!7'&-$!84H!)$&+#$'!+,BB5(/+&)$-!>/)#!4)5-$() [B&/1*=!

2#,($!+&11*=!&(-!/([2$'*,(!+,()&+)!),!1$&'(!>#&)!4)5-$()
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0/(-!,5)!/0! 4)5-$()!($$-$-!#$12!/(!&!2&')/+51&'!+1&**K!)#$!84H!)$&+#$'!*$()!$[B&/1*!),!

)#$! )$&+#$'*! $:$'3! )>,! >$$J*! 0,'! 2',7'$**! 52-&)$*?! ;4[VV\=! P?"?! &)! VFRZ[VFR\=!

VFYU[VFGF<?!

!

\F? .5'/(7! 84H=! )#$! 0/'*)! 0/:$!B/(5)$*!>$'$! 5*$-! ),! 2'/,'/)/N$!>#&)! )#$! 4)5-$()!>,51-!

+,B21$)$! -5'/(7! )#&)! 2$'/,-K! )32/+&113=! 4)5-$()!>,51-! +,B21$)$! &! )$*)=! *)5-3! 0,'! &!

)$*)=! +,B21$)$! &! B/**/(7! #,B$>,'J! &**/7(B$()=! ,'! 2&')/+/2&)$! /(! +1&**! >,'J!

2',B2)*!0,'!2',7'$**!B,(/),'/(7?!;P?"?!&)!VFYE[VFYZ<?!

!

\V? "#$!4)5-$()!'$+$/:$-!&!1&2),2!0',B!)#$!./*)'/+)!/(!VV)#!7'&-$?!;P?"?!&)!VFR\<?!

!

\R? "#$!VVTRFTRFFU!89%=!>#/+#!+,:$'$-!)#$!1&*)!)#'$$!B&'J/(7!L5&')$'*!,0!VV)#!7'&-$=!

/(+15-$-=! &B,(7*)! ,)#$'! /)$B*=! )#$! 0,11,>/(7! *2$+/&113! -$*/7($-! /(*)'5+)/,(M!

2',B2)*! ),! '$+,'-! #,B$>,'J! &**/7(B$()*=! $(+,5'&7$B$()! ),! +,B21$)$!

&**/7(B$()*!,(!&!-&/13!6&*/*=!'$/(0,'+$B$()!,(!#,>!),!*$10[$-/)!>'/))$(!>,'J=!+#$+J*!

)#',57#,5)! )#$!>'/)/(7! 2',+$**=! (,)/0/+&)/,(! ),! )#$! 84H! )$&+#$'! /0! )#$! 4)5-$()!>&*!

1&)$!0,5'!,'!B,'$!)/B$*!-5'/(7!&!>$$J=!,'7&(/N&)/,(&1!#$12!;6,,J!6&7!&(-!6/(-$'*<=!

,2)/,(! ),!#&:$!)$*)!B&)$'/&1*!&(-!-/'$+)/,(*!'$&-!&1,5-!&(-!*5BB&'/N$-!),!$(*5'$!

5(-$'*)&(-/(7=! $C)$(-$-! )/B$! ,(! )$*)*TL5/NN$*=! $(+,5'&7$B$()! ),! &*J! 0,'! #$12!

>#$(!($$-$-=!7'&2#/+!,'7&(/N$'*!0,'!>'/)/(7=!&(-!2'$0$'$()/&1!*$&)/(7?!;4[U\K!P?"?!&)!

VFRF[VFRV<?!

!

\Y? "#$!)#$!4)5-$()!B$)!#/*!>'/)/(7!7,&1!/(!)#$!R(-!L5&')$'!65)!(,)!)#$!Y'-!L5&')$'!,0!VV)#!

7'&-$?!;%[U\=!22?!R[G?<!

!

\G? "#$!)'$(-!1/($!0,'!)#$!4)5-$() )#!7'&-$!7,$*!-,>(?!;%[U\K!

P?"?!&)!VFSG<?!

!

\E? "#$!)'$(-!1/($!0,'!)#$!4)5-$() )#!7'&-$!7,$*!-,>(?!;%[U\K!P?"?!&)!

VFSG[VFSE<?!

!
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\Z? "#$! 4)5-$()! >&*! 7/:$(! &! -$)$()/,(! ,(! VVTRYTRFFU! 0,'! 5($C+5*$-! 1&)$($**$*?! ;4[

VFZK!P?"?!&)!VVRE[VVRZ<?!!

!

\\? "#$!4)5-$()!>&*!7/:$(!&(!/([*+#,,1!*5*2$(*/,(!,(!VRTRVTRFFU!0,'!+5))/(7!+1&**?!;4[

VF\K!P?"?!&)!VVRZ<?!

!

\S? W(! YTVETRFVF=! )#$! 4)5-$()

6$+&5*$!,0!+,(+$'(*!&6,5)!)#$!4)5-$()

;4[VV\=!2?!EK!P?"?!&)!VYSG<?!

!

\U? "#$!4)5-$() )#! I$&-/(7!

[VY\<?!

!

SF? A**/*)/:$! "$+#(,1,73! 0,'! )#$! 4)5-$()

-/*+5**$-!&(-!&22',2'/&)$!0,'B*!>$'$!+,B21$)$-!0,'!)#$!4)5-$()!),!6$7/(!&++$**/(7!

&**/*)/:$!)$+#(,1,73?!;4[VEYK!4[VEGK!P?"?!&)!VYZU[VY\V=!VYUS[VGFF<?!

!

SV? "#$!4)5-$() ')!>/)($**=! 0,'!&!

"#$!4)5-$()!/(!X5($!RFVFK!)#$!'$2,')!>&*!

+,B21$)$-!,(!UTVZTRFVF!;%[VVVK!%[VVYK!P?"?!&)!EUU<?!

!

SR? 4)5-$()?!;P?"?!&)!ZFU<?!

!

SY? ̂ ,)#!)#$!8(-$2$(-$()!9:&15&),'!&(-!4+#,,1!%*3+#,1,7/*)!'$2,')$-!*/B/1&'13!

'$7&'-/(7!)#$!4)5-$()

&))$()/,(TB,)/:&)/,(?!

!

SG? "#$!./*)'/+)!2&/-!0,'!)#$!4)5-$()!),!6$!)5),'$-!/(!)#$!*5BB$'!,0!RFVF!&)!`5()/(7),(!

H$&'(/(7!Q$()$'?!;%[VVR&K!P?"?!&)!\VY=!\GE<?!

!
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SE? 

*J/11*=!-,>(>&'-!)'$(-*!&(-!'$7'$**/,(*=!+,B2'$#$(*/:$!94D!*$':/+$*!>$'$!-$(/$-? !

!

SZ? Ha4.!&5)#,'/N$-!EF!#,5'*!,0!)5),'/(7!)#',57#!)#$!6$7/((/(7!,0!*+#,,1K!)#$! )5),'/(7!

*)&')$-! /(!B/-[ [

*+#,,1=!&(-!Ha4.!#&*!(,)!$C)$(-$-!)#$!)/B$1/($!0,'!`5()/(7),(!H$&'(/(7!Q$()$'!),!

-,!)#$!'$B&/(/(7!RF!#,5'*?!;P?"?!&)!\GE[\GZ<?!

!

S\? &61$! )/B$! 2$'/,-*! +,()&/($-! ,6b$+)/:$! &(-!

B$&*5'&61$! *#,')! &(-! 1,(7! )$'B! 7,&1*! /(-/:/-5&1/N$-! ),! )#$! 4)5-$()

2,)$()/&1?! ! a,-/0/+&)/,(*! >$'$! -&)&! -'/:$(! &(-! /B21$B$()$-! 63! '$751&'! 2',7'$**!

B,(/),'/(7?!

!

SS? "#$!4)5-$()!)$*)/0/$-!)#&)!#$!#&*!'$+$/:$-!*2$+/&113!-$*/7($-!/(*)'5+)/,(!),!*522,')!

&+&-$B/+!/(*)'5+)/,(!&*!>$11!&*!),!*522,')!#/*!&-B/))$-!/()$'B/))$()!1&+J!,0!/()$'$*)!

/(!*+#,,1?!!;P?"?!&)!URY[UUV<?!

!

!

!

!! (!",#""!*'%+'(%,*',.#"!*'%*&%.+/!

%

-01%23405%56%7%&811%79:%+;;86;83751%<=>?3@%$:=@75369%79:%A=8:19%6B%<866B%

'$+$/:/(7!0$-$'& 22',2'/&)$!%561/+!9

RF!_?4?Q?!e!VGVR;&<;V<?!!8(!%$((*31:&(/&=!)#$!Q,BB,(>$&1)#!

#&*!-$1$7&)$-!)#$!'$*2,(*/6/1/)3!0,'!)#$!2',:/*/,(!,0!&!@A%9!),!/)*!1,+&1!*+#,,1!-/*)'/+)*?!!!

A!2&'$()!>#,!6$1/$:$*!)#&)!&!*+#,,1!#&*!0&/1$-!),!2',:/-$!&!@A%9!B&3!'$L5$*)!&!

#$&'/(7=!+,BB,(13!J(,>(!&*!&!-5$!2',+$**!#$&'/(7=!),!*$$J!'$1/$0!0',B!)#$!*+#,,1!-/*)'/+)!

0,'!/)*!0&/15'$!),!2',:/-$!&!@A%9?!YG!Q?@?I?!e!YFF?EF\?!!8(!%$((*31:&(/&=!)#$!#$&'/(7!/*!

+,(-5+)$-!63!&!`$&'/(7!W00/+$'?!!"#$%&$'()#'"(*+,-(.-(*+/00(1-2!ZR!@?Y-!ERF=!ER\!;Y-!Q/'?VUUE<?!

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=20USCAS1412&FindType=L&ReferencePositionType=T&ReferencePosition=SP_7b9b000044381
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000547&DocName=34CFRS300.507&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=1995163038&ReferencePosition=527
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=1995163038&ReferencePosition=527
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A*!)#$!B,:/(7!2&')3=!)#$!4)5-$()!6$&'*!)#$!65'-$(!,0!2',,0!/(!)#/*!2',+$$-/(7?!!"#$!

_(/)$-!4)&)$*!452'$B$!Q,5')!#&*!#$1-!)#&)!)#$!65'-$(!,0!2',,0!/(!&(!&-B/(/*)'&)/:$!#$&'/(7!

+#&11$(7/(7!&!*2$+/&1!$-5+&)/,(!2',:/*/,(!,0!&!@A%9!/*!52,(!)#$!2&')3!*$$J/(7!'$1/$0=!

>#$)#$'!)#&)!2&')3!/*!)#$!-/*&61$-!+#/1-!,'!)#$!*+#,,1!-/*)'/+)?!!*+,"33'#(.-4'"&056-*2(789(*-(

!0-:8;2(79<=-(>?-8?(<;@(A8BB:C-((DE(F'(G-=("E?(0,'()HI#%?J'()#'"(*+,//$(K%&0#%+02(*L'+%"$(

>?M+"0%/E(NL%E%/E(O/-(7@9<(A8BB9C?!^$+&5*$!)#$!4)5-$() 2&'$()*!*$$J!'$1/$0!/(!)#/*!

&-B/(/*)'&)/:$!#$&'/(7=!)#$3!6$&'!)#$!65'-$(!,0!2',,0!/(!)#/*!B&))$'=!/?$?=!)#$3!B5*)!$(*5'$!

)#&)!)#$!$:/-$(+$!/(!)#$!'$+,'-!2',:$*!$&+#!,0!)#$!$1$B$()*!,0!)#$/'!+&*$?!"#$!_(/)$-!4)&)$*!

452'$B$!Q,5')!#&*!&1*,!/(-/+&)$-!)#&)=!/0!)#$!$:/-$(+$!2',-5+$-!63!)#$!2&')/$*!/*!

+,B21$)$13!6&1&(+$-=!,'!/(!$L5/2,/*$=!)#$(!)#$!2&')3!*$$J/(7!'$1/$0!;/?$?=!4)5-$() 2&'$()*<!

B5*)!1,*$!6$+&5*$!)#$!2&')3!*$$J/(7!'$1/$0!6$&'*!)#$!65'-$(!,0!2$'*5&*/,(?!*+,"33'#(.-(

4'"&0=!EGZ!_?4?!GU=!VRZ!4?Q)?!ERS!;RFFE<K(=->-(.(F"H&'P(Q/"#?(/3(>?M+"0%/E2(R<:(S-(8?(<;R(

A<?(!%#-8BB9C-!W0!+,5'*$=!>#$'$!)#$!$:/-$(+$!/*!(,)!/(!$L5/2,/*$=!,($!2&')3!#&*!2',-5+$-!

B,'$!2$'*5&*/:$!$:/-$(+$!)#&(!)#$!,)#$'!2&')3?!!!!!!!!

!

4+#,,1!-/*)'/+)*!2',:/-$!&!@A%9!63!-$*/7(/(7!&(-!&-B/(/*)$'/(7!&!2',7'&B!,0!

RF!

_?4?Q?!e!VGVG;-<

*,/#'(

F'JT$(U%J,(*+,-(Q?-(/3(>?-(.-(1-*-2!YSV!@?Y-!VUG=!VUS!;Y-!Q/'?RFFG<!;L5,)/(7!!1/$V(.-(!'E0-(

*M&WM',"EE"(DE0'#H'?%"0'(6E%0(792!SEY!@?R-!V\V=!VSR[SE!;Y-!Q/'?VUSS<?!8(!&**$**/(7!
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An IEP is a detailed written statement for a child with a disability that includes a 

progress towards meeting the goals will be documented, a statement of special education and 

related services and supplementary aids and services to be provided to the child, an explanation 

of the extent, if any, that the child will not participate with non-disabled children in regular 

education classes, testing accommodations, beginning and end dates for services, and transition 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=20USCAS1414&FindType=L&ReferencePositionType=T&ReferencePosition=SP_5ba1000067d06
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goals and services.  20 U.S.C. § 1414(d)(1)(A)(i).  The IEP Team must consider the concerns of 

the parent in developing the IEP.  34 C.F.R. § 300.324.  In the instant matter, the IEP team met 

on a regular basis assessing present progress and making data driven modifications to address 

ormance and expressed interests (S-144, NT 1037-1038, 

1098-1099, 1362-1363).  Some of these meetings were in response to Parent requests, but the 

District also often initiated exchanges of information and requests for meetings as concerns 

arose. The Parent was continually involved in the process and, in fact, was often represented by 

an advocate (NT 1378-1379).   On one such occasion, the District initiated a meeting in order to 

address an escalation in tardiness, absenteeism, inattentiveness and falling asleep in class.   In 

red to as 

-73; S-75; S-81; NT 725, 1148-1150,1168-1170;1225;15; 364-365;725-726).  

als specifically targeting 

behaviors, and specially designed instruction engineered to aid the implementation of those goals 

were added.  Successive witnesses corroborated each other in their testimony regarding their 

efforts to ensure the success of this Student.  The testimony revealed to this Hearing Officer that 

the efforts by administrators and teachers alike went well beyond mere compliance with IEP 

goals, but exhibited a sincere and genuine interest in this young man and his continued progress.  

No matter the numerous modifications and supports put into place, in both the tenth and eleventh 

years, the Student only completed, on average, 66% of his work and was late to class, on average 

50% of the time.  The inconsistencies in his academic and behavioral performance (rates of 

attendance and work completion rose as high as 90%) clearly indicate performance/motivation 

deficits not skill deficits. (NT 1043-1044; 1125-1126; 1234-1235; 1160-1162; 1170, 1187-1190; 

1025; S 97; S 104; S 107; S 120; S 121).  It is important to note the results of the evaluations 

placing the student within low average to average intelligence and the fact that progress 

monitoring and grades demonstrate progress.  Perhaps not as much progress as one would expect 

or one would like to see, however, it is not a FAPE does not require one years  in one 

year. Derek B. v. Donegal SD ., No. 06-5134, 2007 U >S> Dist. LEXIS 2983 at*34 (E .D . Pa. Jan, 

12, 2007).  and 

inability to attend class and complete his class work and home work, it is no wonder that the 
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The Parents specific denials of a FAPE in the lack of appropriate designation of specific 

learning disabilities, or response by the District to support them in providing appropriate 

specially designed instruction, assistive technology, peer integration or utilization of specific 

methodologies is wholly unsupported by the evidence. In fact, the evidence is replete with 

examples of the District continually doing whatever it could to motivate and support this student.   

!
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ESY is a component of FAPE and must be considered by the IEP Team.  34 C.F.R. 

§300.106.  The IEP Team must consider: 

      (i)    Whether the student reverts to a lower level of functioning 
as evidenced by a measurable decrease in skills or behaviors which 
occurs as a result of an interruption in educational programming 
(Regression).  

     (ii)   Whether the student has the capacity to recover the skills or 
behavior patterns in which regression occurred to a level 
demonstrated prior to the interruption of educational programming 
(Recoupment).  

     (iii)    and 
recoupment make it unlikely that the student will maintain the skills 
and behaviors relevant to IEP goals and objectives.  

     (iv)   The extent to which the student has mastered and 
consolidated an important skill or behavior at the point when 
educational programming would be interrupted.  

     (v)   The extent to which a skill or behavior is particularly crucial 
for the student to meet the IEP goals of self-sufficiency and 
independence from caretakers.  

     (vi)   The extent to which successive interruptions in educational 

process.  
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     (vii)   
autism/pervasive developmental disorder, serious emotional 
disturbance, severe mental retardation, degenerative impairments 
with mental involvement and severe multiple disabilities. 

22 Pa. Code §14.132(a)(2).  

The IEP Team considered ESY at the 3/24/2008 IEP meeting and determined that the Student 

was not eligible for ESY for summer 2008. (S-73, p. 16). The Team also considered ESY at a 

6/4/2009 IEP meeting and determined that the Student was ineligible for summer 2009.  (S-97, p. 

30).  The IEP Team noted regressions and downward trends, behavior patterns interrupting 

educational programming and noted that the Student was in danger of failing Algebra for the 

year, discussed the possibility of the Student retaking the class over the summer, and also offered 

for the student to take the Summer Math Academy  none of which were specifically designed to 

include programming necessary to preserve mastered skills.  (S-97, p. 7).  An offer of readily 

Most dispositive of the need for ESY services is the Districts assertions of responsiveness to 

downward trends and acknowledgments that this Student required constant support (which the 

Distict maintains that they provided and I agree they did) to maintain gains achieved through the 

Districts provision of a FAPE.  ESY is a necessary component of a FAPE to which this Student 

was entitled as evidenced by the Districts own presentation of testamentary and documentary 

evidence.   The District did not provide this particular component of a FAPE. %
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