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COMPLAINT

Of all inventions, the alphabet and the printing
press excepted, those inventions that abridge
distance have done most for the civilizaton of
our species."

Thomas Babington Macaulay

"It is hereby daclared to be the national policy

that elderly and handicapped persons have the same
right as other persons to utilize mass transportation
sarvices; that spacial efforts shall ba made {n the
planning, design, construction, and operation of mass
transportation facilities and services so that the
availability to elderly and handicapped persons of
mass transportation which thay can affactively

utilize will be assurad; and that all Federal programs
offering assistance in the fleld of mass transportation
+ + . sffectively implement this policy. ™

The Federal-Aid Highway Act Amendments of 1974, §
105(a), 23 U.5.C, 3 142 nt.; The Urban Mass Trans-
portation Assistance Act of 1970, § 8 49 U.S.C; §
1612(a).

"When this policy was first snunciated in my amendment
to the 1970 Urban Mass Transportation Assistance Act,




it was hailaed as the smanicipation proclamation for
the handicapped.

"Hereotofore, handicapped Americans wers ralegated
to separate and unequal transit systems--systarns that

v were vary coatly not oaly to the Government, but also
to the individusl user. My 1970 amendmaent sought to
require that design and construction of all new mass
transit systemse, esquipment, and facilities be totally
accessible to the slderly and handicapped.™

Statement of Congressman Blaggl on the floor of the

United States Housa of Representatived, June 19, 1974,
120 Cong., Rec. 5309, '

I. Praliminagy Statemaent

1. This iz 2n action by mobile dlsabled and elderiy pavaons and
their organizations for declaratory and injunctive rellef to compel the
Secratary of Tranaportation, the Urban Mass Transportation Adminigtrator,
and the Federal Highway Administrator to require tha¢ foderal financial
agsistance be used only to purchase low floor, wide dooxr, ramped buses and
otherwige to assurs the availability to elderly and handicapped persons of
public transportation which they can affsctively utilize, as the Gongress has
repeatadly mandated, in the Urban Mass Transportation Act of 1964, as
amended, 49 U.S.C. 88 1602(a)(1) and 1612(a); the Faderal-Aid Highway Acts of 1973,
as amended, 23 UI.S.C. 8 142 nt,; the Department of Transportation and Related
Agencles Appropriations Act of 1975, § 315, Pub. L. 93-391; and the Rehabilita-

tlon Act of 1973, 29 U.5.C. 8 794,

2. Defendants have completed a major nine-year $27, 000, 000
research and development project known as TRANSBUS to build a new genara-
tion of full-size transit buses designed and squipped to effectively accornodate
mobile disabled and slderly passangers, The TRANSBUS project has producad

a low floor, wide door, ramped bus which has been demonstrated to be safe,




rellable, attractive to all segments of tha public, and capable of improving

public transportation and increasing bus ridership and transit revenuas.

3. The low floor, wide door, ramped TRANSEUS is the only tech-
nologically proven deaign which will assure mobile disabled and elderly
persons ready acceds to and eifective use of public transportation. Such
an accessible vehicle will not be produced and put into operation unless
defendants require TRANSBUS as the standard bus design for public transit

cperating agencies purchasing buses with federal financial assistance,

4, [natead of requiring the use of federal financial assistance to
purchase only the low floor, wide door, ramped TRANSBUS, defendants
have adopted policies, promulgated regulations, and sngagad in practices
which perpetuate major physical and structural barriers in the design of
transit equipment, which exclude mobile disabled and elderly psople from
sffectd® utilization of pubiic transportation, which preclude thes production of
an accegsible, full-siaeg b'us, and which confine mobile disabled and elderly

people to prohibitively expensive, segregated transportation facilities.

5. The allegations of this Gomplaint are get forth as follows:
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H. Jurisdiction

6. This being an action for declaratory and injunctive relief to
compel officers of an agency of the United States to perform duties owed to
plaintiffs, arising under the laws and the Constitution of the United States
including Acts of Congreas regulating commerce and providing for the protec-
tion of civil rights, the jurisdiction of thia Court is invoked pursuant to
Title 28, U.S.C. 88 1361, 1331, 1337 and 1343(4). The matter in contraversy
exceeds $10, 000, exclusive of interests and costs. Relief from agency action
unlawfully withheld or unreasonably delayed, from agancy action which iy
arbitrary, capricious or an abuse of discretion, and from agency action which
is short of statutory right or contrary to constitutional right, Vpower, privilege,
or immunity is authorized by Title 5, U.S:C. 98 701-706. Declaratory relief

is authorized by Title 28, U.5,Cr 88§ 2201 and 2202.

7. Plaintlf{fs have no adequate remedy at law; they have suffered
and will continue to suffer immediate and irreparable injury from the actions
and inactions of defendants here complained of and therefore sesk squitable

relief.

III. Vanue

8. This being an action against officers of the United States
and of an agency thereof acting in their orficial capacities, with plaintiffs
regiding in this judicial distriet, venue properly lies in the United States
District Court for the Eastern District of Pennsylvania under 28 U,5,C, 8

1391 (e}).




IV, Parties

Organiza.ﬁonai Plaintiffs

9. DISABLED IN ACTION OF PENNSYLVANIA, Inc. is & non-
profit corporation founded in 1973. Disabled in Action of Pennsylvania hasg
a membership of ovar 200 persons, which includes hoth ohysically disabled
and able bodied individuals, A significant number of the organization’s
physically disebled members resids in Philadelphia within two blocks of a
bus stop and cannot obtain such basic necesaities ze education, employmaent,
and medical care bacause buses and other formas of federally funded gublic
trangportation are inaccessibla to them, Disabled in Action of Pennsylvania
has among its purposas the improvement of the physical and soclal conditons
and personal well being of disabled persons through the eradication of
environmental and attitudinal barriers which keep the dizablad out of the
mainstream of society., Disabled in Actlon of Ponnsylvania has established a
speakers bureau and standing commitieas on transportation, housing, and
employment to represent the interests of disablad citizana. The programs,
services, and financial condition of Disabled in Action, as an organization,
are advereely affectad by lack of accessible public transportation, The organiza-
tion suffers direct and conerets injury in the following pariticulars:

{a) Programs are curtailed, moetings ares cancaellad,
and membership lost,

(b) Organizational funds are expended on coatly private
tranaport of officars and membars for meetings and
other official business,

(e} DMsabled in Action is impeded in representation of
its views and interests before public agencies such
as the Delaware Regional Planning Commission, the
Southeastern Pennsgylvania Transportation Authority,

the Pennsylvania and Philadelphia Human Relations
Commission,




10, PARALYZED VETERANS OF AMERICA, Inc. ig a non-profit
corporation founded in 1946 and chartered by the United States Congrass, 85
Stat. 317, Paralyzed Veterans of America has 29 chaptars throughout the
country, and 10, 200 members who are #pinal cord injuraed vaterane of the
United States Armed Services in World War II, the Korean War, and Vietnam.
Its members are mobile in wheelchairs, Eighty-seven percent of paralyzed
veterans in this country are unemployed, Among the purposes of the Paralyzaed
Yaterans of America is the elimination of onvironmental bazrriers which
rostrict the ability of spinsl cord injured perasons to partlcipate in cecupations,
and ta engage in other activities available to all Americans., A significant
number of the members of Paralyzed Vaterans of Americs reside in urban
areas and are denied ready access to and effective us of buses and other forms
of faderally {inanced public transportation, and are thug precluded from
obtaining housing, education and training, employment, and recreation,

The programs, services, and financial condition of Paralyzed Vesterans of
America as an organization are adversely affected by lack of acceasible public
transportation. The organization suffers direct and concrate injury in the
following particulars:
(a) Sports and recreation programs are curtailad, meatings
cancallad, and membership lost.
{b) Quadplagic veterans who cannot drive cannot be hired,
even though a bus stops directly in front of the ovganiza-
tion's acceasible offices in Washiagton, D.C,

{c}) Organizational funds are expended for rental of private
vehicles for mambers and other disabled veterans.

Furthermore, the organization ls impeded in its performance of the charge of
Congress in its charter to purauve claims on behalf of veterans hefore the Veterans

Administration and other governmental agencies by the absence of accessible

public transportation.




11. The AMERICAN COALITION OF CITIZENS WITH DISA BILITIES,
Inc. is a non-profit corporation founded in 1974, whose membership ig
comprised of individuals and thirty three organizations, ineluding National
Asaociation of the Deaf, American Council for the Blind, and National
Paraplegia Foundation, which represent two millien disabled parsons
throughout the United States. BDoth the individual members and the rnembers
of ita constituent organizations do not have ready access to buses and other
forms of federzlly financed mass transportation. The American Coalition
of Citizens with Disabilities has among its purposes the promotion of the civil
and human rights of all people with physical or mental digabilities and the
aelimination of discriminatory practices againat dizabled persons in education,
employment, housing, public accomodations and transportation. Accordiagly,
the Coalition has a direct and concrete interest in the elimination of
transportation barriers which preclude its membars from obtaining housing,
education, and smployment, and enjoying the recreational, cultural, and
sociel activities of thelr communities, The programs, sarvices and financial
condition of the American Coalition are adversely affected by the lack of
accesdible buses and other forms of mass transportation. The Coalition suffers
direct and concrete injury in the following particulars:
(a) Programa and activitiea are cugtailad, meetings
cancelled and membarship losat,
{b) Volunteers who are disabled and do not drive cannot
be recruited for programs. Volunteers who arse
disabled are essential to the Coalition's survival,
it being an organization governed, staifed,and
operated by disabled persons themselves,
{ec} Crganizational funds are expended for rental of vans

and other private vehicles to transport officers, members,
staff, and voluntesrs.
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12, DﬁSAB.LED IN ACTION OF BALTIMORE, DISABLED IN
ACTION OF NEW YORK, LTD,, and DISABLED IN ACTION OF NEW JERSEY,
Inc. are associations of physically disabled psople and non-disabled psople
with a total membership of 470 (200, 150, and 120 redpectively) persons who
reside in urban areas and do not have access to buses or other forms of
federally funde;d mass transportation. The thres Disabled in Action organiza-
tions share amlong their purposes the elimination of discriminatory practices
against disabled persons in ;ducaﬂon. amployment, housing, public 2ccomoda-
tion, and transportation.Accordingly, plaintiff ocrganizations have a direct and
concrete interest as organizations in tha removal of tranaportation barriers
w hich preclude its members from obtaining housing, education, and amploy-
ment, petitioning local, state and federal governments on individual claims and
matters .a.ffec.th':g the physically disabled, and snjoying the recreational,
cultural, and social activitiss of Baltimore, New York, and New Jersey, The
programs, services and financial condition of the three Disabled in Action
Asgociations are all abversely affected by lack of accessible buses and other
forms of mass tra.nspotfition. The organizations suffer direct and concrete
injury In the following particulars:

{a) Programs are curtailed, mestings cancelled, and
membership lost.

(b} Organizational funds are expanded for taxd, rental
of vehicles and other private transportation for
membars,

{e) The organizations are impeded in representing

organizational interests in city council hearings, state
legislative meetings and other public forumas.

=11«




i3, NATIONAL CAPITOL AREA CHAPTER OF THE NATIONAL
PARAPLEGIA FOUNDATION, Inc. is & non-profit corporation founded in
1965 with & memberahip of 155, primarily paraplegic and quadriplegic persons
who reesido in the metropolitan Washington D.C. 'ares and who do not have
ready acceas to buses and other formo of federally funded maes transportation,
1t has among its purposes the removal of architectural, housing, and transporta- .
tion barriers to the handicapped; Increasing smployment cpportunities for
the handicspped; and l-mproving and expanding rehabilitation and trestment of
p.ﬂcni suifering spinal cord _lnjuriu. Accordingly, plaintiff has a direct
and concrete interest as an organizstion in the elimination of transportetion
barriers which praclude {ts membere from obtaining housing, education,
and training, employment, and enjoying the recreational, cultural, and social
activitiee of the Washington D.C, ares. The programs, services, and
mmncm condition of ﬁ. National Capitol Ares Chapter of the National
Paraplegia Foundetion are adversely affacted by lack of accessible buges and
cther forms of faderally funded mass treneportation and the orgenlzation suéfers
direct and congrete lnjury in the following partioulars:
{») Educational progreme snd conferences for

public offigiale, mediaal and allied heelth pro-

{eselonalin, and generel publc ara curtailed;

mestings are cancelled; and membeyehlp is

lost.

(h) Presontation of expert testimony to fedexral
and local governmental bodies concerning
paraplegia 1s impeded,
it The NATIONAL CAUCUS ON THE BLACK AGED is an unincor-

porated association founded in 1970 with & membership of over 1000 elderly

persons many of whom reaide in urban areas and are dependent on buses and
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other forms of federally funded public transportation to meet sssential needs.
The National Caucus on the Black Aged has zmong- its purposes to identify and
remedy discriminatory conditions affecting the social and economic well being
of aged and eldarly persons, especially blacks and other minoritias.
Accordingiy. the National Caucus on the Black Aged has a direct and concrete
interest in the improvemaent of public transportation services and the elimina-
tion of transportation barriers which preclude its members from securing
haalth care and other basic necessities of life, and enjoying the recrsational,
social, and cultural activities of their communities. The programs, services,
and financial condition of the National Caucus on Black Aged are adversely
affacted by the lack of accessible buses and other forms of federally funded

mass transportation and suffsre direct and concrete injury in the following

particulars:
(a) Programis are curtailed, mestings cancelled,
and membership lost,
(b) Organizational funds are expended for taxi
fare for volunteers who cannot effsctively use
publie tranasit,
15. NATIONAL CONGRESS OF ORGANIZATIONS OF THE PHYSI-

| CALLY HANDICAPPED, Inc. (COPH) is a national coalition of the physically

handicapped and their organizations, foundad in 1958, [ts forty sight member
! organizations represant over 390, 000 individual members in forty nine states.

The disabled persons in the coalition's member-organizations do not have

ready access to buses and other forms oi {aderally financed mass transportation.

The National Congresa of Organizations of the Physically Handicapped has

among its purposes promoting employment opportunities, legislation, equal

-13-
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rights, soclal activity and rehabilitation of physically handicapped psrsons.
Accordingly, COPH has a direct and concrata interest in the slimination of
transportation harviers which praclude its members from obtaining housing,
educstion. training and employment, and enjoying the recreational, cultural,
and social activities of their communities. The progrems, services, and
financial condition of COPH and its member-organizations are adversely
affacted by the lack of accessible buses and other forms of masa transportation.
They suffer direct and concrats injury in the following. particulars:
(a) Programs and services are curtailed, meetings
cancelled and membership lost.
(b} Organizational funds are expended for taxis,
vang and other private transportation for

members and staif who are denied the use of
public transportation.

{c) Staff and volunteers who are disabled and do not
drive cannot be recruited for programs and
activities.

(d} Rapresentation of organizational views and

interests at various public hearings and meetings

is impeded and ability to petition public agencies

for redress of grievances iy forestalled.

16, NATIONAL COUNCIL OF SENIOR CITIZENS, Inc. is a non-

profit corporation founded in 1961 to advance the health and social welfars
of elderly persons. It haa a membership of 3, 500 clube representing 3, 300, 000
individuals, the great majority of whom are ratired persons, Many members
are disabled, or in poor health, Hve on low fixed incomes in urban areas and
rely axclusively on public transportation to reach essential services including

medical care. PENNSYLVANIA ASSOCIATION OF OLDER PERSONS {(PAQP), Inc.,

a non-profit corporation founded in 1969 with a statewide membership of 30, 000

~ild .




elderly persons,is an indepandaent affiliate of the National Council of Senior
Citizens. Both the National Council of Senicr Cltizens and the Pepngylvania
Association of Older Parsons have a dlrect and concrete interest in improvement
of mass transportation and elimination of transportation barriers which

preclude their members from obtaining housing, health care and other

services and enjoying the cultural, recreational, and social activitias of their
communitiea. The programa, services, and financial condition of the National
Council for Senior Cltizens and its affiliates and clube ave adversely afiected

by the lack of accessible buses and othar forma of maas transportation

by limitation of activities, lods of members and other injuries similar to

those suffered by other organizational plaintiffs.

7. UNITED CEREBRAL PALSY ASSOCIATION OF PENNSYLVANIA.
is a non-profit c;rporation founded in 1952, It has twenty two affiliates and two
service committees, serving over 6, 000 persons and representing 10, 000
persons with cerebral palsy and developmental disabilities, Persons served
by United Cerebral Palay affiliates do not have ready access to buses or other
forms of faderally funded public mass transportation and depend upon the
affillates for transportation. United Cerebral Palsy Association has among its
purposes to promote the general welfare of persons with cerebral palsy and
developmental disabilities, to agsist in the establishment of canters in
Pennsylvania for the aducational,soclal,and physical bettarment of individuals
with ceraebral palay and othar developmental disabilitiss, and to elirninate
environmental barriers which exclude persons with cerebral palsy irom
aducation, amploymaent and other activities available to all Pennsylvanians.
The programs, services, and {inancial condition of United Cerchral Palsy

Association of Pennsylvania and its affiliates are adversely aifected by lack of
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accessible buses and other forms of mass transportation. The Agsociation
and i{ts affiliates have davoted a great proportion of their funds and resources
to provide transportation for psrsona who cannot effectively use public
transportation to participate in its workshops, clinics, educational and social
programs. In recent years the financial burden of purchasing and malnteining
vans, other specialized vehicles and otherwise paying for private transpartation
has threatened the survival of many United Cerebral Palsy affliliates. For
some affiliates the coat of private transportation exceads 23% of program costs.
Unitad Carebral Palay Association suffers direct and concrete injury {rom lack
of accessible public transportation in the following particulara:
(a) Its programa and services are curtailed. In
recent weaks in Philadelphia alone, nina persons
lost their jobs at a UCP vocational workshop when
funds for transportation ran out. Flve other persons
cannot come to the workshop bacause there is no more
room in the van.
{b) Its meatings are cancelled and membership loat,
Social, recreational actlvities have been cancellad
due to lack of funds to continue to pay taxi fare for
participants.
{c) Qrganizational funds are depleted from expenditures
for costly spacialized transportation services

rather than to provide more and better services
to adults and children with cerebral palsy.

Individual Plaintifis

18. JAY NEUMAN,age 28, has cerebral palsy and hencs limited use
of his arms and legs. He is, however, fully mobile with an electric wheelchair.
He lives at 1460 Devereaux Avenue in the northeast section of Philadelphia,

Pannsylvania, within a block of a SEPTA bus stop.

19. Mr., Neuman is denied the use of public transportation because
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the design of mass transit vehiclas excludes people who otherwise enjoy

independent mobility but cannot negotiate steps.

20, Mr, Neuman graduated from Philadelphia Community College
and had enrolled as a part-time journalism student at Temple University.
The Pennsylvania Bureau of Vocational R ehabilitation paid taxi-cab expenses
for Mr, Neuman to comrmute to and from achool, but would not do 3o onge
he found employment. Cab-fare from his home to downtown where rnost
journaliam jobe are located is $25 roundtrip, Moreover, often My, Neuman
had to wait as much as two hours for a ¢ab to arrive at his door, and oitsn
the cab driver would refuse to accept him as a passenger becauae the dviver
did not want the obligation of lifting him into and out of his cab. The prospact
of being unable to afford to travel to work or to tra,vel'to work reliably

caused Mr. NMeuman to withdraw from Temple Univeraity.

21, Within the constraints of his 3110 a month Supplemental Security
Income, which wiil support only one taxd cab trip a week, Mr. Neuman is
presently sseking employment. He i3 preparing, for example, to take a federal
civil service sxamination, but job opportunities are sevaerely Urited because

of inaccessible transportation.

22, Mr. Meuman is an active member, vice-president-alect, and
chairman of the Transportation Commitiee of Disabled in Action of Pennsylvania,
an organization devoted to securing legislative and other redress for disabled
citizens., Mr. Neuman represents Disabled in Action on the Citizens
Transportation Committee of the Delaware Valley Regional Planning
Commission, SEPTA's Advisory Committee on the Elderly and Handicapped,

and the Goalition for Equal Public Transportation Services. On June 11, 1978,




The Philadelphia Inguiyer published 2 letter of Mr, Neuman's in the lsad position
on the aditorial page, under the headline "For disabled, SEPTA's alwaiys closed."”
Recently Mr, Neuman had to attend a meeting of the organization at which
presentation of testimony for public hearings was to be plannad. My, Neumnan
could not afford another taxi cab ride that month so he travelled to the bus stop

at Frankford and Pratt Strests where, with the consent of the driver, two
passengars offered to lift him on to the No. 5 bug. While lifting him in his
whealchair one of the passengers loat his grip, the alectric wheelchair foll to the
ground, and Mr. Neuman himself was saved from injury only by the timely

assistance of a third passengsr.

23, Mr, Meuman is an avid sports fan. The runicipal Veterans
Stadium, where Philadelphia's major league teams play, is by operation of
the applicable codes prohibiting barriers in public buildings, fully accesaible.
But without accessible transportation, Mr. Neuman cannot get to the stadium nor

can he otherwias freely visit with friends and associates.

24, Availability of the low floor, wide door, ramped TRANSBUS to
Mr, Neumnan would make possible sconomic independence, the choice of
rewarding work, the opportunity more sffectively to participate in and to
influence public decision, and the enjoyment of racreational and social opper-

tunities.

25. AL MARCUS, age 58, has severe rheumatoid arthritis and
ostecarthritis with tha consequencs, among others, that his hip joints are locked.
He is, however, fully mobile with crutches. Mr. Marcus resides at 1319
Magee Avenue, Northeast Philadelphia, Pennsylvania whore the $.26 bus goes

right past his front door.
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26. Mr, Marcus is excluded from use of public transportation

because he cannot nagotiate the lavel change in SEPTA busss.

27, Prior to developing arthritls 35 years ago, Mr. Marcus was
an automobile maechanic. When his disability prevented his continued amploy-
ment as a mechanic he learned electronics. Inaccessible transportation
prevented employment outside his home, and from 1955 to 1965 he worked as
an aelectrical wireran on a sub-contract baeis. When the contract phased
out he was obliged to take odd jobs which could be parformed at his homae.

These jobs offer low and undependable income.

28. Mr. Marcus must rely on his wife for transportation, Mrsg.
Marcus works during the day in order to provide family income and as a

result Mr. Marcug is confined to his home until she returns.

29, Accesgaible bus transportation would enable Mr. Marcua to
increase his mability and seek steady smploymaent and be independently mobile
to visit frienda, attend recreational activities and go shopping. The only
obatacle between Mr. Marcus and thase ordinary activities is the absence

of accessible public transportation.

30. When the TRANSBUS prototype was demonstrated in Philadelphia
on December 16, 1974 Mr. Marcus boarded a bus for the first tima in ovar

30 years and was given new hope of living a more oroductive life,

31. Availability of the low {loor, wide door, ramped TRANSBUS
to Mr, Marcus would make possible employment in an occupation he is
trained and qualified to perform and the opportunity to enjoy the recreational,

social and cultural activities of the city.
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3z, JOYCE BROCK, age 25, has csrebral palsy, affecting the use
of her arms and legs. She maneuvers with crutches or wheelchair depending
upon the distance she must travel. Ms. Brock cannot climb steps, nor is she
able to drive a car becauase of poor syesight. Ms. Brock resides at 5466
Baltimore Avenue, Philadelphia, Pennaylvania, which is within two blocks of

public transportation,

33. Ms. Brock graduated from Pennaylvania State University in
1974 and enrolled in the Univereity of Pennsylvania School of Social Work.
Inaccessibility of public tranaportation to travel to schoel and flsldwork

placement necessitated withdrawal from graduate school.

34. After long and intensive search for amployment, the only job
Ms. Brock was able to obtain was temporary, part-time employment as a
tutor at Philadelphia Community Collegs. Her cab fares to her job amountad
to $100 a month, a prohibitive amount given 2 monthly salary of 3162,
Ms. Brock is currently unemployed and subaists on a $135 a month Supplermentary
Security Income payment out of which sha pays for private transportation to

twice weekly physical therapy treatmants.

35. Although she has been able to locate numerous employment
opportunities, lack of accessible transportation prevents her form interviewing

for positions and accepting permanent amploymaent,

36, Ms, Brock is denied ready accesa to and use of public
transportation because mass transit vehicles exclude persons who enjoy inde-

pendant mobility but cannot negotiate steps.

7. The result of this exclusion is to deny Ms, Brock opportunity for
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employment, economic independence, and the varied opportunities of cultural
and other recreational resources available to and enjoyed by her friends and

neighbors who are abla to travel on publiec transportation.

3s. Availability of the TRANSBUS vehicls to Ma. Brock would make
poasible opportunities for employment and enjoyment of recreational and social

opportunities available to othars.

39, DEREK BOWEN, age 25, is a quadriplegic as a result of an
injury received playing football and has limited use of his arma and handa. e
is mobile with an #lectric wheelchair. He resides at 313 West Manhaim Streat,

Philadelphia, Pennsylvania, which is within one black of a bua atop.

40. From 1970 to 1973 Mr, Bowen attended Philadelphia Coramunity
Collegs. In 1975 he graduated from Temple University with a bachelor's
degree in Tharapeutic Recreation. Mr. Bowen doas not drive . In order to
attend both schools, he bought and maintained 2 van specially oquipped with a
portable ramp and relied on his father and brothers to transport him from homs

to his classes sach day.

41, Currently, Mr. Bowen is employad part-time at Carousel House,
a city recreation center for physically and mentally disablad persons, Carougel
House ig located a considerable distance from hls home, but within one block of
a SEPTA bus stop, Mr, Bowan ia driven to work in his van at a cost three timaes

that for using public transportation.

42, Mr. Bowen feels trapped {n his own home, He ia a sports fan but
cannot attend evants at the fully accessible Veterans Stadium and Spectrum without

depending upon others for transport, He would also like to frequent the restaurants
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and the stores at the barrier free Cedarbrook Mall which is near his home and

{s serviced by public bue tra.nspor"tation.

43. Mr. Bowen is denisd ready dccessd to and use of public
transportation bacause the design of maas traneit vehicles exclude persons
who otherwise enjoy indepeandent r;nobillty but cannot negoitate staps. The
result of this exclusion is to cause Mr. Bowen excessive expense for
transportation, excessive dependence on others for transportation, and denial
of opportunities for independent enjoyment of the cultural and other recreational

resourcea available to and enjoyed by others.,

44. Availabillity of the TRANSBUS vehicle to Mr. Bowen would make

poszible personal independencs and would allow him to be his own man.

45. HARRY BURNS, age 33, sufferad brain damage at birth causing
spasticity in his right leg and arm, and later developed multiple sclerosis. Mr.
Burns walks with a cane. He resides with his wifs at the Mayfair House
Apartments at Lincoln Drive and Johnson Street in Philadelphis, Pennsylvania,

which 13 located within | block of public transportation.

46. Mr. Burns is employed a8 a psychologist at Hahnemann Mental
Health Center in Center City Philadelphia. He 12 also attending classes for
his Ph.D. in Psychology at Temple University. Because of transportation
barriers, Mr. Burns' wife drives him to work everyday before she goes to work,
Mr, Burns' must go to work an hour before his colleagues and must be picked up
an hour earlier. This arrangement frequently results in problems scheduling

appointments.
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47. Mr., Burns must use public transportation in connection with
his employment. He doas 30 only with extreme diificulty bocausas he cannot
readily negotiate the steps onto and off of buses, Climbing steps causas
sxcessgive strain on Mr. Burns' muscles creating a.c.hes in hig jointas and his

back causging him to significantly limit hig use of public tranaportation.

.

48. At times Myr. Burns finds it imposaible to board soma of the
high sprung SEPTA buses and on a number of occasions hag baen exposed
to injury when boarding or riding buses. The most tragic experiencs took
place some yaars ago on a winter day in Plttabuzrgh, when Mr. Burns attempting
to climb the firat high step of a bus which did not pull up to the curb, fsll and
suffered a fracture to his left shoulder. Because Mr. Burns requires full
uge of his left arm to propel himself by use of his cane, the fracture rendered

him immobile for three months.

49, Mr, Burns is not only denied the opportunity to maintain a normal
work schedule but also must expose himsgelf to daily hazards because mass
transit vehicles impoge serious access barriers to handicapped persons

otherwise indepandently mobile.

50. Availability of TRANSBUS vehicles would enable My, Burns to
maintain a normal work schedule independent of his wife's employment demands
and eliminats the hazsrds regulting from the steps in current mass tranait

vehiclaes,

51. EMIL SABATINI {s seventy four years old, He has a heart
condition induced by a coronary attack, His doctor advised that he avoid steps
that are high, minimize step climbing in general, and climb slowly when ne
does uge steps. Mr. Sabatini lives at 909 Wynnewood Road, in west

Philadelphia, Pennsylvania, within two blocks irom a SEPTA bus route.
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82. Since his retlrement as a steal worker Mr. Sabatini has sought
to maintain as active a life as poesible and net to sit idly at home. He does
voluntary work with the Action Alliance of Senloy Citizene and goes by SEPTA
to Garden State Racetrack in Cherry Hill, New Jersey., Mr. Sabatini dosa not

own a car and can only travel by public transportation,

53. The current standard 34 lach floox bt;l with one 14 inch stap
and two 10 inch steps inhibite Mr. Sebatini's use of public transit and his move-
ment about town and pregents significant hazards to his heslth, The avallability
of a low flooy, wide door, ramped TRANSBUS would enable him to get around
more often and without risk to his health and to otherwise live a freer and fuller

life,

544 SON1A STEIN ls seventy one years old. She has arthritds which
causes her to heve difficulty negotisting high steps., She lives at 1303 Hellerman
Street in the near northeast section of Phlladelphla, Penneylvania a few blocks

awsy from a SEPTA bus stop.

55, On Wednosday, June 9, 1976, Mro. Steln set out to visit her
husband in the hospital at Albert Einstein Medical Center, Northern Division.
She went to the bus stop at Magee and Frontenac Streets carrying some frult
for her husband, The bus stopped, but as soon as she got her feet up on the
first stop her knees seemed to lock and she could not move. The bus dxiver
said, "Lady, hurry up. People have to get off," With the assistance of other
passongers she made it to the seat nearest the door and with their continuaed
assistance she got off the bua at 13th and Tabor Road, a block from the
Hoapital, in paln and tears. Mra. Steln was cared for in the emergency room
at the hospital, did not get to visit her husband, and returned home by taxd cab

which cost her $7,00.
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36, Mrg. Stein hag never driven a caz; her husband cannot drive
anymore because he is blind, having only peripheral vision. She ig thus

entirely dependent upon public transportation.

57, The availability of a low floos, wide deoor, rampad bus would
enable Mra. Steln to travel public transit comfortably, safely, and without

ambarassmernt,
Defandants

58. WILLIAM T. COLEMAN, JR., is the Secretary of the Unitad
States Department of Transportation (hersinafter refarred to as "U.S, DOT").
In his capacity as Secretary, he is responsible for the administration of tha
sevaral capital grant and plaaning programs, and research, development, and
demonstration projects under the Urbapn Mass Transportation Act of 1964, as
amendsd, 49 U.5.C. 8 1601 et saq., and the Federal-Aid Highway Acts, 23
U.S.-C-:-§ 101, ot seq., which provide financial assistance to stata and local
public agencies for the dsvelopment of public mass transportation servicea
and the acquisition, construction, and irmprovament of mass transportation

vehiclas and facilitias.

59, ROBERT E. PATRICELLI is the Administrator of the Urban
Mass Trangportation Administration (hereinaftey referved to as "UMTA'™), an
agency of the United States Department of Tranasportation. In his capacity ag
Adminiastrator, he is regponsible for the administration of z-elzearch. development
and demonstration projects and the regulation of capital grant and planning
programs for public mass tranaportation under the Urban Mass Transportation

Act of 1964, as amended, 49 U.5.C. 8 160t ot saq., and the Federal-Aid Highway




Acts, 23 U.$.C, B 10}, et seq., including the processing and approval of
applications for foderel financial assistance to acquire, construct, and improve
traneit vehicles and facilities. As such, he is smpowsrad to establish require-
ments for state and local agencies in the planning and implementation of public
mass transportation services, and to lssus standards for traneit equipment

purchased with federal assistance.

60. NORBERT T, TIEMANN is the Adminigtrator of the Faderal
Highway Administration (hereinafter referred to as "FHA"), an agency of the
United States Department of Tranaportation. In his capacity az Administrator,
he is responsible for the regulation and adminlstration of capital grant and
planning programs providing federal fluancial asaistance to state and local
agenclee for public maas transportation under the Federal-Aid Highway Acts,
23U.8.Cr-8 101, et saq. As such, he is empowered to establish requiretnents
for state and local agencies in the planning and implementation of public mass
transportation services, and to lesue standarde for transit aquipment purchased

with federal financial assistance.

)

V. Clasa Agtion Allegations

61, Plaintiffs bring this action pursuant to Rules 23 {b)(1) and (b)(2)
of the Federal Rules of Civil Procedure on bahalf of the class of all mobile
disabled and elderly pavsona who are denled ready access to and sffactive vae
of federally financed public mass transportation by reason of physical and
structural barriers in the design of transit equipment which render such
persons transportation handicapped, and who would ba able to effectively utilize
public mass transportation if the functional capacities of mobile disabled

and slderily persons were included as a basis for standards for the design and
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performance of buses, other trangit vehicles and facilities.

62. Twenty milllon Amaricans ave aged 65 or over, and ovaer thirteen
million Amaricans are disabled. With increasged longevity, improved
rehabilitation methods, the increased a.vaila.bi_,uty of madical care, and the
pattern of poat-war birth rates, the numbers of mobile disabled and aldazly

persons are expected to increase dramatically in the years ahead.

63. The majority of these citizens reside in urban aveas within
two blocks of a bus or other mode of federally funded public mass transportation;
live on low, fixed incomes; do not operate an automobile; and are depandent
on public mass transportation to work, to shop, to obtain rnedical sarvices,

and to participate in cultural, recreational, and social activitiea.

64, The class of mobile digabled and eiderly persons consists of
persons whone functional capacities for mobility, flexibility, coordination,
communication, and psrception are affacted by the aging proceas, illness,
injury, congential dysfunction, or other temporary or parmanent conditions
including: arthritis, heart condition, cersbral pelsy, blindneas, paraplagia,
quadriplegia and other spinal cord injurias, cystic fibroais, multipie
schleroais, muscular dystrophy, muscolo-skeletal disorders, respiratory
or pulmonary dysfunction, developmental disabilities, and neurological

disorders including stroke and spilonsy.

65. The most formidable barriers imposed on the class of mobile
disabled and elderly persons in the use of federally financed public mass

transportation involve designs for entry to and exit from buses and other transit




vehicles and facilities that require a change in level. For instance, current
design buses have a floor height above the road of about thirty-four (34)

inches, requiring passengers to negotiate a first step Into tha bus of fourteen

(14} inches plus climb two {nterior steps having ten {10) inch risavs. Similarly,
in order to gain access to other fransit facilitiee which operate at grade oe

which require passege through a station or terminal, riders muat climb steap
steps or long steirways. Other barriers which handicap the clags of mobile
disabled and elderly in the use of public transportetion include narrow
entrancewsys and passageways, inadequate audio and visual information systermns,

and excessive vehicle vibration and jerkiness.

66, Of the estimated population of 26.5 million mobile disabled and
elderly persons in the United States, approximately 13, 3 million people, or
50% of the population, cannot climb or use currently designed stairways or
move through entranceways, or sxperience substantia) difficulty in doing so.

U.5+ DOT, UMTA, Transportation Systems Center, The Handicapped and

Elderly Market for Urban Mass Transit 9, 14 (October 1973).

67. Denial of accessible public mass transportation to mobile
disabled and elderly persons results in the following harma to tha members of
the class:

{a) deprivation of travel at the sama fixed cose,
to the same locations, and for the sama
purposes as iz afforded to other members
of the public;

{b) confinement to segregated, specialized

tranaportation facilities and to private carriers
which are prohibitively sxpensive and
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which are lirmited in scope of service
as compared to public masa transportation;

{e) increased burden {n obtaining employmant and
education, and meeting other essantial needs,
and consequent dependence on public subsidias;

{d) loss of opportunities to take part in cultural
and social and corununity activities, yialding
isolation and despair; and

{e) losa of opportunities to associate, assemble,
and to petition government for radreas of
grievances.
68. The trnpact of denial of accessible public mass transportation

on members of the class in tayms of employmaent alone ia significant. Although
86% of the disabled people of labor force age (17-63) have the ability to work,
the labor force participation rate for disabled adults is only 44%, comparad to
65% for the general population. U.S, DOT, Transportation Systama Conter,

An Inflationary Impact Statement of tha Urban Masg Trangportation Adminia-

tration's Proposed Elderly and Handicapped Regulation 40-43 (March 4, 1976)

(horeinafter referred to as "Impact Staternent ). For an estimated 13%

of the disabled population inaccessible public transportation is the major

factor in their unemployment. ABT Associates, Transportation Neads of

the Handicapped, 23-24 (U.S+ DOT, Cffice of Economies and Systems Analysis,

Contract No. T8 -304, August 1969),

49, The employment of disabled adults resulting {rom accessible
public mass transportation would significantly increase their standard of
Hving and produca a substantial net sconoric benefit, The average annual
net income for amployed disabled adults is 38,000 (1976 orice levels),
more tha.: double the estimated average combined payment of 33, 000 per

year in federal and state disability and welfare subsidies received by the
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unemployed disabled individual. U,S. DOT, Impact Statement If 52-55,

In addition, the reduction of gswornmanti.l income support payments and
goneration of federal and state income taxss re sulting from the disablad

adults finding jobe would create a net economie benefit of $300 milllon to

$500 miillon for eve ry 100, 000 disabled individusls who join the ranks of tha

employed, U,S, DOT, Transportation System Center, An Inflationary Imoact

Statsment of 2 Program of Transportation Servicas to Eldarly and Handicappad

Persons, 82-83 (January 16, 1974) (hereinafter referred to as "Impact

Statement I''); Impact Statement II, 56-57,

70. The class is 30 numercus that joinder of all the membars {s
impractical. There are substarial questions of law and fact common to the
sntire class. The claims of the represantative plaintiffs are typical of the
claims of the class, and the representative parties will fairly and adequataly
protect the interests of the class, The defendants have actsd and refused to act
on grounds generally applicable to the class, thereby making appropriate

final declaratory and injunctive relief with respect to the class as 4 whole,

71, The quastions of law and fact common to the entire clasa and to

the claims of the reprasentative plaintiffs include but ars not limitsd to:

(&) Whether defendants have violatad thelr duty under
. the Urban Mass Transportation and Federal-Aid
Highway Acts, 49 U,3,C. § 8 1602 @a)y(1yny,

1612 (a); 23 U,S5,C, 142 nt. s+ tO assure accessible
public mass transportation which mobils disabled
and elderly persons can effectively utilize by
failing to require that federal financial assistance
be used only to purchase the low floor, wide door,
ramped TRANSBUS;

@
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(b)

(<)

(d}

{e)

Whether defendants’ failure to require that

federal financial assistance be used to purchasge

only the low floor, wide door, ramped, TRANSBUS,
and otherwise to assure the availability of public
mags transportation which elderly and handicapped
persons can effectively utilize, sxcludes mobile dis-
abled and elderly pérsons from participation im,
denies them the benefits of, and subjects them to
discrimination under programas and activitiea receiving
faderal public mass transportation 2ssiatance in
violation of the Rehabilitation Act of 1973, 28 U.$:Cr
§ 794 and Executive Order 11914, 4} Fed, Reg. 17871
(April 29, 1976);

Whether by failing to require that federal flnancial
assistance be used only to purchase the improved,
low floor, wide door, rampad TRANSBUS, defendants
have viclated and continue to violate their duty to
improve public maas transportation undar the Urban
Mass Transportation and Fedaral-Aid Highway Actg,
49 U.8;C; 881601 ot seq. and 23 U.S.C, BB 103 (e)(4),
134(a), and 142{a) and (c);

Whether having developed at a cost of 327 milllon, a
bus which satisfies the Congressional mandates to assurs
accesalble public mass transportation and to improve
public mass transportation, defendants have acted
arbitrarily and capriciously, have abused their dis-
cretion, and have unlawfully withheld and unreasonably
delayed the implementation of the full statutory rights
of mobile disabled and slderly persons to public mass
transportation which they can effectively utilize, by
failing to require that federal financial assistance be
used only to purchase the low floor, wide door,

ramped TRANSBUS; and

Whether defendants by failing to requive that fedsral
financial assistance be used only to purchase the

low floor, wide door, ramped TRANSBUS, have
violated the rights of mobile disabled and eldarly
psrsons to travel, to freely agsociate, to petition

the government for redress of griavances, and not

to be subjectad to invidious and arbitrary classifications
and exclusion from beanefits axtended to all other
persons by governmental action as guaranteed by the
Commerce Clause, the Privileges and Immunities Clause,
and the First and Flfth Amendments of the Constitution
to the United States.
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VI, Statement of the Claim

FEDERAL PUBLIC MASS TRANSPORTATION ASSISTANCE PROGRAMS

72. In 1964, the Congress enacted the first permanent financial
assistance program for public tranaportation. Urban Mase Transportation Act
of 1964, 49 U.S.C. 81601, et seq. It was Congress' finding thet public transit
systemas in major cities across the country were faillng, ridership was decreasing,
and the industry did not have sufficient revenues to finance necessary improve-
ments. The transit industry required fedaral intervention and support if it
was to attract riders from other modes of transportation and to contribute to

the welfare and vitality of urban areas. 49 U.s:Cs § 1601.

73, The Urban Mass Trmsporfat{on Act established a capital grant
program to assist public trangit authorities in the purchase and financing of
new buses aand other equipment and facilities, 49 U.S5.C5 § 1602, and a faderal
research and dsvelopment proﬁram to devslop technology for improving publie
transportation services, 49 U,S.C, §1605. The purpose was that research and
davelopment be conducted so that the capital agsistance program would support y

the purchase of improvaed equipment.

T4, Congress' commitment to the maintenance and improvemant of
public transportation led in 1970 to the expansion of the spending authorization
from $150 million annually to over a billion dollars annually under the Urba-n
Maas Transportation Assistance Act of 1970, Pub, L. 91-453; to further
extlnnai.on of this spending authorization to over 31 billion annually under the
Federal-Aid Highway Act of 19473, Pub. L. 93-87, The Natlional Masa
Transportation Agsgistance Act of 1974, Pub. L. 93-504; and to the creation
of additional federal mass transit assistance programs, including programs

expending federal highway funds for buses and other mass transit equipment and
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facilities, 23 U.S.C+ 98 103 (e)(4), 142 (a)(2) and (c), and a formula grant

program for capltal and operating expensas, 49 U.S:C+ 8 1604,

75. These federal public transportation assistance prégrams currently
finance 80% of tha costs for the acquisition, constructlon, and improvement
of tranait equipment operated by public transit agencles, except for one
provision of the Federal-Aid Highway Act of 1973, 23 U.3+C,; § 142(a)(2) and
{c) which finanges 70% of the costs. Defendants have made grants totaling
nearly $§5 billion to public transit operating agencies undar the federal public
mass transportation aseistancs programs and are authorized to expend an

additional $9 billion for public transportation through 1981,

76, The prineipal mode of publie transportation supported by these
federal financial assistance programs is bus service, There are currently
50, 000 transit buses in revenue operation. Buses comprise 80% of the
rolling stock used in providing public transportation. Busea transport
approximately 75% of the people who use public transportation. American

Public Trensit Asgociation, Transit Fact Book, Tables 6 and 12 (1975), From

42% to 52% of the peopls living In urban areas, sxclusive of suburbe, havas
public transportation available within two blocks of their residence. U.St

DOT, Impact Statement [, I1-27,

7. Federal public mass transportation assistance programa have
financed the acquisition of nearly 20, 000 transit buses, rsplacing approximately
40% of the bus fleets used in providing public transportation. Defendants will
approve federal financial assistance for the purchase of 4, 300 to 7, 000 full-
size transit buses by public transit authorities in each of the naxt several

years, U.S5, DOT, Impact Staterment I, 15,
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THE DUTIES OF THE DEFENDANTS

The Mandate to Assure Accessibility

78. For tix years, defendants hatve been under a continuing and oft
repeated mandate from the Congresa of the United States to assure accessible
mass transportation which all mobile dinabled and elderly paople can effectively

utilize.

79. In the Urban Mass Transportation Assiatance Act of 1970, Pub.
L. 91-453, 84 Stat. 962 {October 15, 1970), the flrst multi-billion dollar federal
mass transportation assiatance act authorlzing defendants to maka over $3.1
billion in grants and loans to States and localitiss for the acquisition, construction,
and improvement of mass transportation aquipment and facilities, the Congress
declared and directed, in a section entitled "Planning and Design of Mase
Transportation Facilitise to Meat Speclal Needs of the Elderly and Handicappad”,

that:

i, alderly and handicapped persons have the samae right
as other persons to utilize mass transportation facilities
and services'!

i, Hgpecial efforts shall be made In the planning and design
of mass transgportation facilities and services so that the
availability to elderly and handicapped persons of massa
transportation which they can effectively utilize will be
assured’; and

ii. "all Federal programas offering aseistance in the fleld of
mass transportation (including the programa under this
chapter) should contain provisions implementing this policy.
49 U.8.C; Section 1612(a).

11

80. Inthe Federal-Aid Highway Act of 1973, Pub. L. 93-87, 87 Stat.

255 (August 13, 1973), whereby defendants were {irst authorizad to maks grants
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to States and localities out of the Highway Trust Fund for the acquiaition,

construction, and improvemant of mass transportation aquipment and facilities,

and wherein the spending authorization undsr the Urban Mass Transportation

Act was increased by another $3 billlon, the Congress dirscted, In a section

entitled '""Bus and Other Project Standarda", that:

8l.

""The Secratary of Transportation shall assure that
projects receiving Federal financial asaistance

under [ the Faderal-Ald Highway Act of 1973 ] shall

be planned and designed so that mass transportation
facilitien and services can effectivsly be utllized by
alderly and handicapped persons who, by reason of
illness, injury, age, congenital malfunction, or

other opermanent or tamporary incapacity or
disabllity ars unable without special afforts or special
planning or design to utilize such faclilities and services
as effactively as persons not so affected.” Section
165(b), Pub, L. 93-87,

In the Department of Transportation and Related Agancies

Appropriations Act of 1975, Pub, L. 93-391, 88 Stat. 789 {August 28, 1974),

the Congress directed that!

32.

!"None of the funds provided under this Act shall be
available for the purchase of passenger rail or subway
cars, for the purchase of motor buses or for the
construction of related facilities unless such cars,

buses and facilities are designed to meet the mass
tranaportation needs of the elderly and the handicapped.™
Section 315, Pub, L. 93-39i,

In the National Maas Transportation Asasistance Act of 1974, Pub.

L. 93-303, 88 Stat, 1366 {(November 26, 1974), authorizing defendants to make an

additional 58 billion in fedaral grants and loans to States and localities for masa

transportation programs and projects, the Congress amended the Urban Mass

Transportation Act o direct:

"nor shall any grant or loan funds be usad to supoort




i,

i,

iii,

iv,

YV

procurements utilizing Ia:.!:-clutsionary. or digcriminatory
specifications.” 49 U,S$.C. § 1602 (a)(1)(B).
83. In the Federa}.-Aid Highway Act Am.andments of 1974, Pub. L.
94-643, 88 Stat, 2281 (January 4, 1§7 5) in a .;ection entitled "Tranaportation
for Eldorlf and Handicappad Por:on;". the Gongreés reiterated the requirements
of the Urban Mass Transportation Assistance Act of 1970 and of the Faederal-

Aid Highway Act of 1973 and again declared and directed that:

"elderly and handicapped persons have the samae
right as other persons to utilize mass transportation
facilities and services'’;

"spacial efforts shall be made in the planning, dasign,
construction, and operation of masas transportation
facilities and services so.that the availability of mass
transportation that they can effectively utilize will be
assured';

Yall Faderal programs offering assistance for masa
traneportation [including programs under the Faderal-
Ald Highway Act of 1973) effectively implement this
poliey";

"{defendants] shall require that projects receiving
Federal financial assistance under {the Federal-Aid
Highway Act of 1973] shall be planned, designed,
constructed, and operated to allow effective utilization
by alderly and handicapped persons who, by reason of
illness, injury, age, congential malfunction, or other
permanent or tamporary incapacity or disability,
including those who are nonambulatory wheelchair-
bound and those with semiambulatory capabilities,

are unable without special facilities or special planning
or deaign to utilize such facilities and services
effectively'’; and

"{ defendants }shall not approve any program or project .
to which this section applies which doss not comply with
the provisions of this subsection requiring access to
public mass transportation facilities, equipment, and
services for alderly or handicapped persons.,' 23
U.S:C7 Section 142 note,

84, In the Rehabilitation Act of 1973, Pub. L. 93-112, 87 Stat. 357
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(September 26, 1973} in a saction entitled "Nondiscrimination Under Faderal
Grants', in exactly the language of Title VI of the Civil Rights Act of 1964, the
Congress directed:
"No otherwise qualified handicapped Individual in the
United States . . . shall, solely by reagon of his handicap,
be exciuded from the participation in, be denied the
banefits of, or be subjectsd to discrimination under any -
program or activity receiving Federal financial assistance, "
29 U.5.Cs § 794,
85, As more fully set out below in paragraphas 122 through 142,
defendants have actsd wrongfully and illegally in failing to act to carry out the

vepeated Congressional mandate to assure accessible mass transportation

which all mobile elderly and handicapped persons can effectively utilize.

The Mandate to Improve Mass Transportation

86. The pervasive substantive duty imposed by the Congress upon
defendants in the Urban Mass Transportation Act, and in the maas transit
proviaions of the Faederal-Ald Highway Act, is the duty to improve urban mass
transportation. The duty to improve mass transportadon is articulated in the
purpose clauses of the Acts {"to agaist in the developmant of improved mass
transportation facilities, equipment, techniques, and methods . . . ", 49 U.S;Cr
§ 1601 {(b)(1); "to encourage the developrnent, improvement and use of public
mass transportation ss-rstems operating motor vehiclas', 23 U.5.C. § 142(a)); and
again in each of the provisions of the Acts governing the granting of federal
financial assistance (2.g., ''to make grants {for ] the acquigition, construction,
raconstruction and improvement of facilities and equipment", 19 U.S.C.-3 1602

{a}(1)), the administration of planning requirements (e,q., '"to make grants for . . .




activities preliminary and in preparation for the conatruction, acquisition, or
improved operation of mags transportation systams, facilitias, and equipment",
49 U,S8,C7+ 8 1607(a)), and the promulgation of regulations ("The Secretary shall
issue such regulations aa he deems necessary, including raquirarents for

improving the efficiency of transit services', 49 U,5+C, § 1604 {d}(2}}.

87. In addition, the Congreess, in the Urban Masa Transportation
Act, 49 U.5.C. 8 1605, authorized the Secretary:
"o undertake research, devslopment and demonstration
projects in all phases of urban mass transportation
(including the development, testing and demonstration
of new facilitiea, equipment, techniques, and methods)
which he determines will assiat in . . . the improvement
of masy transportation sarvice . . . "
88, Defendants undertook, and have successfully completed, a
nine year $27 milllon research and development project {called tha TRANSBUS
Project and describad morae fully helow at paragraphs 90 throughll] ), to develop
a new generation of busaes which would increase bus ridership and rsvenues,
which would improve safety, comfort, convenience, environmental acceptability,

and maintenance, and which would sliminate transportation barriers to the mabile

disabled and eldarly.

89. Ag more [ully set out below in paragraphs 12 through 142 ,
defendants have acted wrongfully and illegally in failing to require that federal
public maaa transportation asgistance be spent only to purchass the improved

TRANSBUS.
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THE TECHNOLOGICAL POSSIBITJTIES

90, Although defendants Secretary of Transportation and Urban
Masgs Transportation Administrator during thé paricd November 1974 through
March 1976, defended ten lawsu.'ltsl which sought to enjoin local transit
opsrators to purchaae full-size accsasible buees, on the ground that such
vehicles ware technologically infeasible and ware not produced by any
manufacturer in the United States, in April 1976 defendant Patricslli admitted
to Congreas and to the public that as a consequence of the TRANSBUS research
and development project 2 new genoration of full-size buses can be produced
which incorporates technology assuring access to mobile disabled and

elderly persons.

91. On April 5, 1976, before the Subecornmittea on the Handicapped
of the Senate Labor and Publlc Welfars Committee, at oversight hearings
on the implementation of Section 504 of the Rehabilitation Act of 1973,

29 US:C-§ 794, defendant Patricelll acknowledged that ' . . . the
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TRANSBUS program has produced prototypes of wheslchair-accessible
full-size busea which have a variety of design irnprovements of particular
benefit to handicapped individuals", including a low {loor, wide door, and

a ramp. Defendants Patricelli further acknowledged that ' . . . the new busa

designs that sre about to come on the market could offer that technology®'.

92. On April 14, 1976, ina notice of public hearing on "Folicien
Regsrding Urban Tranait Bus Design and Performance Spacifications", 41
Fed. Rog. 15735, defendant Patricelll again acknowladged:

"Phe UMTA TRANSBUS research and development
program, usdertaken with the particlpation of bus
operators and suppliers, has produced a number of
design and performance improvements which could be
incorporatad into specifications for ordering full-
size (35-40 foot) tranait buses."

93. Simultanecusly with the April 14, 1976 announcernaent, defendants
made publicly available the technical specifications for TRANSBUS vebhicles

(U:8+DOT, UMTA, Transbug Procurernent Requirements, Part I, Technical

1

Snanifications (A nwil 10228 o

“yged-the final reports
R
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within the oxiittng state of the art. An intensive pansl study by the National
Academy of Englnearing, in which all major elements of the transit industry
participated, docurnented the characteristics nesded for future impraved
buses and articulated design, development and tasting strategies. Dafendants
have axpended $27 milllon on the project to achiave the followiag spacific
objectivas:

i, increase bus ridership for raduced urban congestion
and increage revenuse to tranait oparators;

ii, improve safety to passengers, pedestrians and
vehicles;

iii. improve snvironmental acceptability;

iv. improve maintenance and ssrvicing; and

Vi eliminate transportation barriers to the mobile disabled

and elderly and young.

Over the course of nine years, the TRANSBUS project designad, developad,
tested and evaluated nine prototype buses, Three prototype TRANSBUS

vehicles were producsad by sach of the American bus manufacturers, American
General Corporation, General Motors Corporation, and Rohr Industries;

and underwent extensive engineering teats by the bus manufacturers and
independant automotive authorities, including performance tests, andurance
tests, energy absorbing bumper comiponent tests, and seat component crash
tests. The TRANSBUS vehicles wers also placed in rogular service operation

in four cities {Kansas City, Miami, New York, and Seattls); publicly demonatrated
acroas the country and subjected to developrment, performance and acceptance

teagts,

35, The final reports on the TRANSBUS research and devalopment
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project released in April 1976, reveal that the project has been successful
on all counts; it has achieved its tachnological objectives; and specifications
for an improved, accessible, attractive, and cost-effsctive bus have besn

developsd which can now be put into production.

.96. The TRANSBUS project has established th?.t it is technologically
feasible to produce a bus with:
{a} 2 low floor {17 to 22 inches) and a suspension system
that reduces the floor height of the bus to seven (7)
inches above the curb;

{b} a single saven (7) inch step in the bus;

(e} 2 ramp which can be rapidly extended from the bus
to provide '"level! boarding;

{d) a forty-four {44) inch wide door:; and
(a) open space in the vestibule and front areas of the bus

to provide maneuvering and parking room for passengers
in wheselchairs.

These featuras are dascribed in 7,3, DOT, UMTA, Provisions for the Eldarly

and Handicappad in the Design of Transbus, {1973), attached hersto as Exhibit 1

and incorporated herein,

97. As the Final Reports on the TRANSBUS project show, the low
floor, wide door, ramped TRANSBUS makas technologically possible very

significant improvements in maas transit, as follows.

Boarding and Alighting

98. All parsons including mobile disabled and elderly persons who
cannot use the current standard bus readily or at all, can board, ride and

alight the TRANSBUS with ease, safety, comiort, and conveniences, to wit!:
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{a)

(b}

(e}

(d}

{e)

"The low floor and wide front door on Tranabus
dramatically improve boarding and alighting., This
hea been quantified in extensive hurman factors

testing with elderxly participants, Tha average

speed of boarding and alighting for these individuals,
ageg 55 to 84, wag 50 parcent faster on Transbus

than on a standard current production bua, used as

a testing bassline. Trenabus survey participants
indicated that tha esse of getting on and off a Tranasbus
wag the particular feature that thay valued most in
comparison to current buses.” Booz-Allen AppHed
Research and Simpson & Curtin, Irapact of Transbug
on United States Transit Systems 31 (U.S,; DOT, UMTA,
TRANSBUS Document TR 75-002) (undated but
released April 14, 1976) (hareinafter cited as "Impact

Raport™).

"Boarding time: halved from 3 to 1.5 saconds per
pagsenger for expeditious ingress and agvess by
increasing door width {rom 27 to 40 inches and
reducing the height of the bus floor from 28 Inches

to only 11 inches above curb height." A Comparison

of Trangbua with Currvent Tranait Buases, prepared

by Booz-Allen Applied Resgaxch and published as
Appendix I in Stanford Regoearch Instltute, Transbus
Report 32 (U.S¢ Department of Cornmerce, Experimen-
tal Technologles Incentives Program, March 1976},

Interior design of the Transbus is based upon extensgive
human factorsa testing and Incorporates improvements
designed for the elderly in seats, assists, padding and
lighting. Impact Report 28, Table L0.

"Providing access to individuals in a wheslchaix
currvently requires complex 1ff designs which reatrices
the use of the entrance by othex passengers . . . .
While TRANSBUS can be built with a 1ift, the low

floor design also makes a simple rarap « . . feaaible.
A ramp can be used by all passengers. [ can be
rapidly deployed, The Transbus, squipped with a
ramp, doea not inhibit ambulatory pasgengaers, "

Impact Raport 24,

"A ramp(in contrast to & W) entry to transit buses
appears to be desirable for wheelchair accoss. There
are several reasona: it can be deployad much faster;
wheelchairs can board much faster; once deployed

able bodied passengers can uae it to advantage: it is
better suited to emergency axit. To design a ramp

for a high floor bus does not appsar feasible whoreas

it is feasible for a low-floor bus,' U.S. DOT, UMTA,
Architectural (Size) Stops for Transit Buses, Exscutive
Summary {March 19756).
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(83 "Improvament for the elderly will ba significant
only on the low floor Transbus deaign.' Impact

Report 57.

{g) “{ Fleatures for the handicapped . . . can only be
achlevad on a low floor,wide door Transbus at a
reagonabla additional coet and without introducing
significant operational problems." Impact Report
57,

99, In these findings, the TRANSBUS project confirma the
expactations of the 1967-68 panel study of the National Acadamy of Engineesring
that 'Ta]lower {loor level may bae the moset desirabla means for improving
ease of entrance and axit and fulfills the Academy's injunction that "{a)
bus should not only be sasy and comiortable to use but should be one that
can be used readily and without ernbarrassment by the physically and

economically handicapped, the aged, the pregnant woman, the businessman,

and the young adult." WNational Academy of Engineering, Design and Performance

Criteria for Improved Nonrail Urban Masg Transit Vehicles and Related

Urban Transportation Systarms 55, 32 (U.S, Department of Housing and Urban

Developmaent, Contract No. 75, May 1968),

Quality of Ride

100. The comfort of the ride is substantially improved by TRANSBUS

for all passengers including the mobile disabled and elderly:

"{R]ide quality as perceived by tha passenger is
affacted by all aspects of the interior enviroument,
such as tempaerature, drafts, noise, lighting, as
well as vibration. In engineering terms, ride
quality is defined as a function of the accelerations
felt by the passenger, both vertical and lateral. In
extensive tests, the ride quality of Transbus has
been shown to approach that of passenger cars. This
{mprovement in ride quality resulta from the low
center of gravity, the independent front suspension

dda




and the tandem independent rear suapension . . . .
{Tzansbusg is | markedly superior to the current produc-
tion in these { above mentioned areas.,” Impact Report

30-3L.
Noise
101, "Interior noise on Transbus will ba 3 to 4 Dba below ., . .

gurrent buses for equivalent seat positions and vehicle operating modes.
Exterior nolse will be reducad by about 4 Dba.'" Impact Report 29. This
{s a noise level reduction of approximately 70%. Slmpson & Curtin,

Transbus Public Testing and Evaluation Program: Final Report I1-2, Table

2 (January 1976).

Safety

102, Pagaenger, trafflc and pedestrian accidents, and insurance
costs a8 well, will be substantially reduced by TRANSBUS:

(a) "Boarding/alighting accidents {will be] reducad by
20 parcent due to low floor and assists built into doors',

Impact Report 24.

(b) "Door-related accidents [ will ba ] reduced by 20
percent . . . . " Impact Report 24,

(e} "On-board accident claims [ will be | reduced 35
percent.’ Impact Report 24,

(d) " [Exterior }faatures . . . should reduce claims

costs for traffic accidents by about 25 percent.”

Impact Report 23-24,

{a) v{Pledestrian accident costs are estimatad to fall
by 15 percent for Transbus,' Imoact Report 26.

(£} ""Total safety and insurance costs could drop by as
much as 20 percent with the greatest reduction in
passenger accidents being achieved on the Transbus.™
Impact Reoort 20,
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103. . The trip time reductions of the TRANSBUS will support
improved schedule adherence and service depeadability and increased

driver productivity:

{a) [ T]ranabus show{s] significant increases in
trip speed over the current bus. Transbus is
{still] faster overall, hecause it possasaes a
wide {ront door and a low floor to reduce time
at stops . . . . Transbus with its low floor and
wide doors again is faster in . . . stop-and-go,
low -speed sarvice.’ Impact Raport 13.

{b) "The potential for trip time raductions of up to 10
percent exists, depending on the type of route.
If current routes are not reschedulsd, this should
result in an immaediate improvement in schedule
adherence. Improved bus characteristics offer
4 the potential for increased driver productivity
and/or routs coverage.' Impaet Raport 35.

(e) "Since Transbus offers suparior operating speed
for express/suburban service, it has the intrinsic
ability to capture even larger segments of the
choice market, because trip time savings of 10
percent on long express runs are parceivable by some

patrona.' Impact Report 17,

. {d} "Improved scheduls adherence . . . will be the result
of the introduction of Transbus in all sizes of systems.
(Slchedule adherence is the most difficult to achieve
in large systems, particularly in arterial service.
Increased trip spsed may be used to improve dependa-
bility for tightly scheduled runs by holding running
times constant, or by reducing running times to
account for better speed and reallocating these minutes
to recovary time, which serves as a buffar for
schedule distrubances. Deapendability is a prime
attribute affecting the modal choice decislon.'' Impact
Report 15,

{e} "Efficient rescheduling, taking full advantage of
Transbus [trip speed and entry and exit time ) charac-
tarigtics, could lead to a 4 to 5 percent increase in
revenue miles-per-driver's-wage-dollar. Because
rescheduling to improve driver productivity and to
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reduca bus requirements can only be achisved

under cortain conditions (for instance, on a route

with a S-minute headway, reduction of round trip

time from 60 to 33 minutes would zave a bus), this
impact s excludad from the economic impact analysis."

Impact Raport 16,

(g) "[Another ] potentiel irapact of higher trip spaed is
the potential for extension of existing routes at no
extva driver cost. Impact Report 16.

104. Maintansance, rapair 2ad operaiing costs will not be uwafavorably

affected by TRANSBUS:

{a) "On balanca, the leng-terim maintenance and repair
labor requirements should remain conatant on a
unit basies, but work loads will shift . . . . [The
requirements for new support equipment and skills
will be sufficiently low that introduation of the new
bus design . . . will not present major capital
investment requirements or training problems for
the tranait industry. Lmpact Report 34.

(b) "An increase of 1.4 cants/mile ia projected for
Transbus or about a | parcant increase in total
operating costs. (But } no beneflts were assumed
for the new dasign bus . . . in the area of driver
productivity, This wue done, despite the fact that a
4 to 10 percent Increase in trip spead is projected
for these new vehicleog. MNote that even a 4 parcent
improvement in drivey productivity would result in
an opagating cost savings of 2.4 cents/mila, "

Impact Report 30, 48-49,

In¢greased Ridership

105. The TRANSBUS will increass the ridership of mass transit
significantly and thereby reduce urban automobile congestion, raise new
operating revenues, and contribute to local support for additional transit

programs and funding:




{a)

(b)

(¢}

(d)

Net Coat-Bensfits

"An analysis of historical evidence from other new
bus design introductions, operational factors by routs
and system size, and the responses to 10, 000
survaya during the Transbus public demonstrations,
indicates that ridership increades of up to 10% are
posaible with Transbus . . + . These would have

s significant impact on revenue.' Impact Report 57.

"fR}ensonable patronages Lrapact vanges for the proto-

type bus systerns (large, medivwm and small . . . )
if Transbuses wers to completaly replace the currvent
35-foot and 40-foot buses in the flest ., . . are!

= 5 to 8 percent average ridership increase for
large properties

- 6 to 9 parcent avevage vidership Increase for
mediwn proparties

+ 7 to 10 parcent average ridership increasa for
small propertiss.' Impact Report 4l.

"Pransbus, with the low floor, will have ths greatest
potential for achleving a lasting impact on the public,
based upon the bus features selected as 'moat
important' by 11, 000 riders and potantial riders
during the four city demonatrations of the Transabus

prototypes. ™ Impact Raport 59.

{As] to the effect of the low floor and wide door :
When the public was asked to rate 30 features of
Transgbus versus the curvant bud, the features which
consistently rated highest involvad the sase of
boarding and alighting. In this area Transbus is
superior . . . . The survey of 11, 000 psople in

four Transbus demonstration citias indicates that
these inherent features of Transbus will help to
maintain the new image after cosmaetic appeal

mellows.' Impact Report 29,

106. Increased revenues at the fare-box of the low-floor, wide-

door, ramped TRANSBUS just from the increased ridership by handicapped

people (and not counting people who are mobile with wheelchairs, crutches

or walkers) will range between 523 million and 365 million annually.
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U,S8, DOT, Transportation Systems Center, An Inflatlonary lmpact Statement

of UMTA's Proposed Elderly and Handicapped Regulations 59 (March 4, 1976)

{hareinafter cited as "[nflationary Impact Statement II"), Thus, in addition

to the increased geneval ridership fovscast by Booz-Allen zud set forth

above at paragrazph 108 y this inereased handicappsd ridarship
“would incroease the total transit pasecenger revenues
collected nationwide by L-1/2 to 4 percent. Alternativaly
stated, with operating deficita on the order of 40 parcent
of pagsonger revenues, operating defleits could be
reduced by 4 to 10 percent if handicapped ridership is
Induced. " Ibid.

107, Furthermors, as to whealchair ueers, "incorporating { a
low-floor and a ramp] into the fleets [ of flxed route bus systems ] would
gonevelly beo the most coet-sfifective means of maeeting the transportation

needs of wheelchair users who live within accessible distancea of bus stope."”

U.8+ DOT, Traneportation Systems Conter, An Inflationayy lmpact Statement

of A Program of Transportation Services to Elderly and Handlcapped Persons

36 (February 1, 1976} (hereinafter cited as "Inflatlonary Impact Statement I"}.

Defandants setimate it would cost 28 much as $362 million annually to provide
segragated, speciallzed service to disabled and slderly people who are
mobile with wheelchairs, crutches or walkers, comipared to an annual cost

of $76 million to 5123 million to raplace and opserate the entire national fleat
of buses with the accessible low-floor, wide-door, rarmped TRANSBUS,.

Inflatlonary Impact Statement II, 19-23, 32-33.

108, The sconomic banefits of the low-floor, wide-door, ramped
TRANSBUS have bsen fully quantified by defendents only for handicapped

users and only in terms of tax and income support benafits from employment.
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Even with tha economic benefits to elderly usars and to the gensral public,
oexcluded altogether from defendants' calculation, the net cost-benafit vatio is
highly favorable. The estimated total net capital and oparating coat for

a national fleet of low floor, wids door, rampad TRANSBUSES is $76 million to

$123 million annually. The benefits from smploymaent of the handicappad alone,
moeagured solely in additional taz revenues and in diminished public income
support payments, ts $300 million to 5500 million. The net cost-benefit ratio,
accounting only for these benefits from the employment of handicapped people,

thua is at least 2:1 and may range as high as 7:1. Inflationary Impact Statament

H, 19-23, 50-57, Table 4.1.

109. There are in addition substantial benafits to all of the handicapped
and elderly from the low floor, wide deor, ramped TRANSBUS which are

not quantifiable:

"{Mat of the benefits to handicapped and alderly parsons
raceiving publd ¢ transit services for the flrst time are
expacted to be of a non-aconomic nature. For instance,
thers weuld he social benefits regsulting from onabling handi-
capped persons equal opportunity towork, study, and
participate in recreational activitiea. Other social benefits
would inclyds the reduced burden of aid on the friends and
relatives of the handicappad, the increased contribution to
comrnunity activities of many talented and well aducated
handicapped persons, and the reduction of the often debilitating
and productivity-inhibiting ernotional burdens of physical

{ handicaps }on tha entire community,

""The psychological beneflts to slderly and handicapped personas
of increased . . . rmobility are difficult to monetarize. Thea
opportunity for increased mobility, if uwiilized, would increase
the amount, and variety of social contacts , and these contacts
are likely to improve an elderly or handicapped person's
parformance in his major roles and to enhance his self-image.

""The number of handicapped persons who would use public
transit for the first time as a rasult of [ Transbus], providas

a proxy for the gocial and psychological benefits of the program.
The number of individuals who would use sublic transit for the




first time is estimated as 1, 408, 000 to 1, 525, 000 by 198Q."
Inflationary Impact Statement I, 50-52.

110. In summary of the possibilities of TRANSBUS, the Booz-Allen

Impact Report 58-59 concludas:

"{T]he potentlal benefits of Transbus over . . . current
production buses are rider-orlented, This offers the
potentisl for patronage improvements and greater support
from local political organizations reaponsible for transit
funding. Specific benefits ave relatad to passenger safety,
accomodation of the alderly[ and the mobile disabled] ,
and service dependability."

Defandants’ Executive Surnmary of the Final TRANSBUS reaports, U.S. DOT,

UMTA, Analysig of Low Floors for Transit Buses ( Jan. 19764) is attached

herato ae Exhibit 2 and Incorporated hersin,

. Unless defendants raqu;lra--aa it is their duty to require--that
foderal financial ansistance be used to purchase the low floor, wide door,
ramped TRANSBUS, the aforesaid poeasibilities of TRANSBUS to assure
accessible transportatlon for the elderly and handicappad and to improve mass

transit will not be realized.

THE REQUIREMENTS OF THE MARKET

12. The low floor, wide door, rampsd TRANSBUS ia not preduced
by any manufacturer in the United States because defendants, contrary to
their duty under the law, have not required that federal flnancial agsistance
be used only to purchase the TRANSBUS. The low-floor, wide-daor, ramped
TRANSBUS will not be produced by any manufacturer in the United States until
and unless defendants, as is their duty under the law, require that federal

financial agsistance be used only to purchase the TRANSBUS.




113. For more than thirty years the average annual markst for
full-size transit busss has been approxmately 3500 busea. The projectad
annual markst for the next several years ts 5000 to 7000 buses. Historically
this market has supported only one typs of bus and because of limited market
size and the large investment necessary for product developmant and retooling,
it is capable of supporting only one. Since 1998, the single hus model on the

market has been a 34-inch high floor, 27-inch wide door bus.

4. Since the enactment of the Urban Mass Transportation Act of
1964, fedaral financial assistance has pald 66% to 80% of the capital costs of
all of the 1400 to 3000 buses purchased by transit operators annually: 80%
of the capital costs since 1973 (except for a portion of bus purchases alded under
the Faderal-Aid Highway Act, for which federal financial as sistance has
paid 70% of the capital cost); 66% of the capital coats between 1965 and 1972,
For twelve years federal flnanclal asaistance has supported the purchase of

the single bus on the market, the 34-inch high floor, 27-inch wide door madal,

s, Since 1925 the full-size transit bus industry has bscome
ologopelistic, with dominant technological leadership exercised by General
Motors Corporation, In addition, declining revenues for transit oparators
in the 1960's and 1970's and public takeover of private transit oparations, leading
to bidding and price-competition requirements, have inhibited the marksting

of innovative busas,

16, Precisely because, as Congresa recognized in the Urban Mass
Transportation Act, 49 U.5.C .88 1601, 1605, there was insuificient product
competition in the transit bus industry to bring into production up to date bus

designs, defendants initiated the TRANSBUS project. Stanford Regearch
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Institute, Transbue Report 5.6 {U.S, Department of Commerce, Exparimental

Technologies Incentives Program, March 1976),

1z. Each of the three companies in the industry, American General
Corporatdon, General Motors Corporation, and Rohr Industries, developed,
manufactured, and tested three ‘Transbus prototypes, on contract {rom the

TRANSBUS project.

118. No one of the three is both comemitted to and able to produce
the TRANSBUS. General Motors has invested in another high floor bus which
it intends to- put on the market in 1977; it will not produce a low floor, wide
door, ramped TRANSBUS unlesa defendants require transit operators to
use faderal financial asaistance only to purchase such a bus, Although Ro.}_u- .
Industries and American General are ready, willing and able to produce the
low floor, ﬁde door, ramped TRANSBUS (and Rohr Industries sstimates
it could bring TRANSBUS off the production line by July 1, 1979), they
cannot make the retooling and component investment unless tranalt operators

are required to buy the bua.

119, Thug the market, and the decision to produce TRANSBUS or
not, is controlled by defendants. If defendants default on their duties,
deflned by Congress and set out above at paragraphs 78 through 89 ,
the market, and the decision, is controlled by the clogopelistic and uncertain

industry which will net adopt the low floor, wide door, ramped TRANSBUS.

120. The afordsaid market constraints have defeated the efforts of
at least two transit operators, the Southern California Rapid Transit District

and the Seattle-King County Metropolitan Transit Commission, to purchage




accessible buses and thus to improve their transit services and to opsn them

to all mobile persons irvespactive of age or handicap; to wit:

{a)

(b)

{c)

{d)

(e)

{n

(g)

{h)

ity

(3

{k}

On Octobar 23, 1974, the Southern California Rapid
Transit Dlatrict (hareinafter "RTD") rasolvad to
purchase 200 accessible buses.

On December 18, 1974 RTD sent specifications for a
low floor bus, esgentially the TRANSBUS design, to
UMTA for approval.

On March 31, 1975 UMTA approved the specifications
but required a bidders' confarence,

On April 14, 1975 RTD convened a bldders' conference
attended by all bus manufacturers, General Motors
announced it would bid only on its high floor bus and
would not discuss anything else,. American General
stated that the low floor and other features wers '"not
beyond engineering capability’' but that it could not
"'retool exdsting equipmaent to {such a) great extent"
until and unleas UMTA decided "what the ultimnate
specification is going to be''; the problem is "'marketing
and , . . direction from the fedaral governmaent',
Rohr Industries said the same, RTD, Transcript of

Discuswions With Bus Manufacturers Regarding the
Furnighing of Buses Equipped to Handle the Elderiy
and Handicepped,

Twelve days later, on April 26, 1975, RTD authorized
the call for bids on 200 accessible busas.

On July 25, 1975, UMTA approved finally the specifica-
tions for bid.

Cn July 18, 1975, specifications wers sant to the
manufacturers for bid,

In July and Auguet, Rohr Industriss and American
Cleneral requested delay in opening bides and requested
changes in the spacifications.

In Decembar, 1975 bid opening was further delaysd to
seek a buyar's consortium among other tranait oparators
to purchase TRANSBUS; the effort was not successful,

On April &, 1976, Ceneral Motors informed RTD it
would not bid on the accessible bus,

April 20, 1976 was bid opening day. No bids were
received.
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The siforts of Seattle-King County Metropoliten Transit Commission to

purchase 250 accassible busas were {rustrated in the samse fashion.

121. Unless and until defendants execute the mandates of the Congress,
set out above at paragraphs 78 through 89 , and require that all buses pur-
chased with federsl financial aesistance be accesaible to mobile disabled and
elderly persons, the low floor, wide door, ramped TRANSBUS will not be
produced by aay manufacturer in the United States or placed on the markat,

or on the street.
THE FAILURES OF DEFENDANTS

122. Instead of acting to assure accesaible mass transportation
for the mobile disabled and elderly by requiring that federal financial

assistance be used only to purchase the low floor, wide door, ramped TRANSBUS,

defendants havae:

(a) Misconstrued the Congressionsl mandates to
require only special e{forts rather than the
assurance of mass transportation which elderly
and handicapped persons can eifectively utilize;

{b) Abdicated their responsibility to assure accessible
maas transportation and instead seek to shift
responasibility from themselves to local transit
operators, and have promulgated regulations
which merely exhort and do not dirsct the actions
of local authorities to asgure sccessibillty;

(c) Encouraged specialized transportation servicas as
a substitute for universally accessible fixed route

vehicles rather than as accessible feeder systems
to supplemant the fixed route system; and

{d} Abandonsed the TRANSBUS,

Since 1970 when the Congress first enacted its oft repeated mandate
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to assure accesaibility defendants have misconstrued their mandate as mearely
requiring special efforts rather than the assurance of accessible masa

transportation, as follows:

Special Efforts Rather than Assurance of Access

123, The first regulations pursuant to the Congresa’ mandates
wers promulgatad by defendants on September 17, 1975. These ragulations,
governing the urban transportation planning process generally, referred to
accessibility in only one aubpa.ragra.pﬁ and required no assurance of accessi-

bility but only that:

"The urban transportation planning process shall . . .
include special efforts to plan public mass transportation
facilities and services that can be effectively utilized by
elderly and handicapped persons,'" Title 23 C.F.R.

8 450,120 (a)(5); 40 Fed. Reg. 42978 (1975).

124. The first regulations on capital grant projects purporting
to discharge the Congress' mandates were promulgated on April 30, 1976,
Theae regulations require no assurance of accessibility and in their relevant

entirsty provide only that:

"The Urban Mass Transportation Administrator

will grant project approvals . . . only if:

{(a) The urban transportation planning process

axhibits satsifactory special efforts in planning

public mass transportation facilities and services

that can be utilized by elderly and handicapped

persons; and (b} The annual element of the trans-
portation improvement program developed pursuant

t0 23 C.F iR 450.118 and submitted after September
30, 1976, contains projects or project elemants designed
to benefit elderly and handicapped persons, specifically
including wheelchair users and those with semi-
ambulatory capabilities; and {c} After September 30,
1977, reasonable progress has been demonstrated in
implementing previously programmed projects.”’

Title 49, C.F7R « g 613,204, 41 Fed. Reg. 18234 (1976).
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125. In the only other official reaponse ta the Congress' mandates,

Operating Manual, defendants did not

the 1972 U.S. DOT, UMTA, External

require sven "specisl efforts, ' but only "reagonable efforts’:

11{1}n the planning and design of mags transporiation
faclilities and equipment, ressonable efforts should be
made to insure that the elderly and haundicapped will be
able to effactively use the facilities. A description

of these efforts rust be includsd in the finsl application."

External Ogerating Mapusl IB-14 {Auguat 1972).

126, Furthermore, defondants have misinterpreted the reach of
Congress’ mandate, as encompapsing ounly those elderly and handlcappad
persons who alrsady normally use maas transit rather than all raobile disabled

and elderly people:

“[W]a Interpret § 165(b) as requiring that mass tranait
facllitias and services funded under the affected
provisions must incorporate features which will

facilitata the use of these facilities and services by a
particular group of the elderly and handicapped. The
group which is of concern is thoee persone who

normally utilize and can be expected to utilize mass
transit facilitios and services but, due to age or physical
diaability, cennot do so 'aw eifegtively ae' parsons without
those charactepistics . . . . Such parsons include, for
example, those with poor eyesight, but not the blind; those
who are lame, but not those confined to wheslchairs.
Opinion of UMTA's Chief Counsel to UMTA's Director,
Program Developmant (April 18, 1974).

Defendants' Abdication to Undirected Locsal Efforts

127, Even the requirement of special efforts has been passed on by
defendants to local transit operatars, without any regulations which bind oz

direct local transit cperators.

128. The 1972 External Overating Manual does not direct or bind:
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129,

"UMTA has no blanket eapital equipment policy on the
slderly and handicapped, prefsrring to influence grant
raciplents through the indlvidual efforts of the. repra-~
sentatlves . . . . UMTA's curvent axternal manual

states that . . . reasonable efforts should be made to
{nsure that the elderly and handicappad will ba able to
effectively use tha facilitles. . . . The genoral state-
ment has not been followed up with any guldeline or

manusl defining 'reasonable efforts' or suggesting the
Lmits of UMTA accaptability. Unlike the UMTA

procedure for 13(c¢) labor clearances, there is no way

for spacial intsrest groups of federal agencias to

influsnce each UMTA grant in the arsag of apecial

usar needa. Thus those interested in UMTA's response

on the subject have no basic refsrencas point for UMTA
program pollcy, and UMTA staff are left largely to carey
out the law aa they see fit, balancing feasibility with
benefits, and generally having to deal with the induatry's
reluctince to accept costly steps with uncertain payoffs.
Part of the pregssure on UMTA stems from the lack of any
sxplicit description of how UMTA carries out section 16{a)
in its capital program. . .. [LJittle in the way of service
change is exacted dlrectly In return for UMTA capital grants."
Memorandum of UMTA's Director of Program Davealopment
to UMTA's Associate Administrator for Program Planning
4 {July 18, 1974),

Neither the September 17, 1975 nor the April 30, 1976 regulations

of defendants bind or direct. The 1975 regulations require "'special efforts™

without more. Although an Appendix accompanying the 1976 regulations and

entitied, "Advisory Information on the Urban Mass Tyansportation Adminis -

tration's Requirements on Programing for Elderly and Handicapped Farsons, "

contain threa hortatory illustrations of a level of effort that will "aatlgfy

the requiremesnts, defendants explicitly eachaw any intention to sat regulatory

standards for local transit operators, saying in the Appondix:

{a) "UMTA will not specify a program design to
meeat the spacial efforts requivement';

(k) "The examples . . . arve illustrative , . . .
They are not regulatory standards or minimumas,
neither do they exhaust all valid approaches."
Title 49, C.F.R. 8 613.204, Apprendix; 4] Fed,
Reg. 18234 (1976),




Substitution of Separate Specializad Syatems

130.  There ia a proper and necessary place for vans, small-size
buses, taxi-fleots and ;o on in an ;ﬁcnnlibla tranait system, namely ag
feeader soyvices linked to accessible fixed routes. Defendents have not
rloqu.lrcd accesoibles feeder services, however, for the very geod reason
that such services would feed fixed routes which defendants have not required
to be accnul;uln. Instoad defendants have encouraged and promoted such

sorvices as a substitute for accesaible fixed routes.

131. Instead of requiring that all vehicles used on fixed transit
routas be made accessible by the purchase of the proven and coet-efficient
low floor, wide door, ramped TRANSBUS, defendants have encouraged and
promoted costly, segregatsd spacialized transportation systems for mobile
disabled and elderiy pecple. Aa defendant Patricell testified on April 5,
1976 before the Subcommitiee on the Handicapped of the United States Senate
Labor and Puble Welfare Cormnmities:

"Through our Tranebus program, important research and
demonstrations on wheelchair sccaes to full size buses have
already been conducted; howaever, wa sre not seeking to
encourage transit properties to so equip the regular fixed
route transit fleet as opposed to developing special services
with special vehicles."

132, Defandants' encouragemaent and promotion of segregated
specialized tranait services has not produced any significant improvement of
transportition services which mobile disabled and elderly people can use,
both because of the high cost of such systems and their unfavorable cost-benefit
ratios and because defendants in this regard are pushing with a string--thay

have lttle power or authority to regulate van, small-bus or taxi operators directly

or to regulate them indirectly by conditions on granta of financial assistance:
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"UMTA has no continuing and well developed relationship
with tax, jitney and other paratransit opsrators, thus
UMTA has had little influence on their sffective integration
with public transportation ssrvices, let alone their servica
to apecial groups like the slderly. Consequently, it is not
clear how UMTA would alter the current state of para-
transit, sven with a clear strategy in hand,

"UMTA currently sncourages batter integration of tranait,
taxi, and jitney, but has no leverages to affectively carry

it out to test the idea that such intsgration can imprave
services,' Mamorandum of UMTA's Director of Program
Davelopment to UMTA's Associate Administrator for Program
Planning, 7 (July 18, 1974),

133. Thus defendants ssek to influence what they cannot Influence

but fail to influence what they can, and must, influence,

Abandonmant of Transbus

134, Defendants at a cost of 527 milllon have developsd a bus which
is accensible to the mobile disabled and elderly and improved to the fullast
extent possible within the stata of the art, the low floor, wide door, ramped
TRANSBUS. Defandants have repeatedly announced their intention, whenever
the TRANSBUS project was completed, to require that fedaral financial
assistance be used only to purchase that bus. Nonethsless defendants have
delayed, failed and refused to so require and continue to approve and to expend

federal funds to finance the purchase of inaccessible buses.

135, Since the beginning of the TRANSBUS project dafendants have
repeatedly announced their intention when the project was completed to raquire
that fedsral financial assistances be uged only to purchase the TRANSBUS., On
January 8, 1975, for sxample, defendants issued a statement entitled "Policy

For Introducing Transbus Into Nationwide Service® wherein defendants said:
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ITo conclude the present Transbus R & D program,

UMTA will develop a performance specification for
forty-foot urban transit buses which will assure minimum
performance and characteristics with respact to safety,
eiderly and handicepped accessibility, low maintensace,
high-performance and economical opsrations. Tha per-
formance specifications will be a composite of the accaptable
aspects of the three prototype buses developed under the

R & D program . . .

"The composite performance specification will be made
available after the Transbus tests have been completed,
but work on developing these specifications will begin
now, concurrent with the completion of the testing and
evalustion, which, is aow scheduled for August 1975,
This composite performance spacification will allow
any manufacturer to use ita own styling, body construc-
tion, and manufacturing techniques in competing for the
market. Except in special circumstances, grantass will
be sxpected to use this performance specification when
purchasing buses with Federal assistance.”

On Fabruary 26, 1975, defendants published proposed regulations antitled
“Handicapped and Elderly Services', 40 Fed, Reg. 8314, 8315, wherein they

aaid:

"The completion of Transbus prototyps tssting is
currently scheduled for August 1973; the performance
specification will be devaloped concurrently, and the
{irst of the new buses should be in revenue ssrvice by
1ate 1977 or sarly 1978, The UMTA decision to proceed
with a performance specification rather than a detailed
design specification has accelerated significantly the
anticipated availability of the Tranabus."

In affidavits in ten lawauits defended by UMTA between November 1974 and
March 1976 against claims for accessible tranait, defendant Urban Mass
Transportation Administrator, or his predecessor, said:
"{ Als part of the program of ressarch, development and
demonstration projects above referred to, UMTA is
carrylng on a major project known as "TRANSBUS, " at
an estimatad total cost of $27, 000, 000 designed to develop

a new generation of buses for gensral use in urban mass
transportation service in the United States, pursuant to
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which threa prototype standard size diesel transit buses,
each designed and squippad to accormodats passengers con-
fined to wheelchairs, have besn developed and built, and
are pregontly being demonstrated and tested in actual
revenue servica in four major cltiea (Miami, New York,
Kangas City (Mo.) and Seattls) to determine their safaty,

- rellability, aconomy and acceptability and attractiveness
te all segments of the public, including the elderly and the
physically handicapped, as a result of which {t ia anticipated
that UMTA will develdp and promulgate by regulation a
standard speclfication for use by its grantees In transit
bus procurement which will provide to elderly and physically
handicapped personse mass tranaportation service which they
can effactively use.'. Affidavit of Frank C. Herringer, Urban
Mass Tranaportation Adminiatrator, April 15, 1978, Might v,
Briscos, Clv. No. A«15-CA-3] (W.Ds Tex. filed Marech 13,
1975).

136. Defendants did not promulgats a regulation requiring that
faderal flnancial sasistance be used only to purchase the low floor, wide doox,
rampad TRANSBUS, not in Auguat, 1975, nor ;t any Hme since. Instead,

defendants have delayed performance on thelr promise, refused to promulgate

such regulations, and finally abandoned TRANSBUS. as follows.

137, In Decembar 1975 defendants had completed drait Transbus
Procurement Requirsments, including performance spacifications for the

TRANSBUS, but dld not promulgats them.

138, In January, 197§, dét‘enda.m*:s had preparad a drait "Policy
Statement on Grants for Acquisition of Transit Budaes, " which included the
statement "UMTA affirma its intention to require the use of thig psxformance
specification and procurernent package by grantees purchaging transit buses
with UMTA f{inancial assistance, except where special circumstances justify

an exception. Y but did not promulgate it.

139, Cn April 14, 1976, defendants relsased final Transbus Procurement
Requirements, including performance specifications for the TRANSBUS, but
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did not promulgate them. Instead defendants issued notice of a public hearing
for May 5, 1976, on the question whether to mandate or encourage the use of
TRANSBUS performance specifications for all new transit buses znd announced
thet 2 decision would bs furnished on or before June 14, 1976. 41 Fed. Rey.

15735,

140, On April 30, 1976, defendants promulgated final regulations
entitled, "Urban Transportation Programming for Eldevly and Handicapped
Persons, " 41 Fed. Raq. 18234, which ignored the TRANSBUS performance
specificationes and otherwise failed to require a low floor, wide door, or a

ramp.

141,  Defendants failed to furnish their decision on mandating TRANSBUS

performance specifications by June 14, 1976, the appointed date or since.

142, Defendants have falled and continue to fall, in derogation of
their duties under the several Acts of Congress, to require that fedaval financial

agsistance be used only to purchase the low floor, wide door, ramped TRANSBUS,
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VII. The Bases for Relief

COUNT I. VIOLATION OF ACCESSIBILITY MANDATE OF THE URBAN
MASS 'I‘R.ANSPORITATION AND FEDERAL-AID HIGHWAY ACTS

143, By failing to require that federal financial anssistance be uged
only to purchase the low floor, wide door, ramped TRANSBUS and otherwise
by falling to aseure the availability to elderly and handicapped persons of
masa transportation which they can sifactively utllize, defendants havs viclated
and continue to violate the Urban Mass Transportation Act, 49 U, 5.C., 5§
1602 (2){1)(B) and 1612(a) and the Faderzl-Aid Highway Act, 23 U.$:C, § 142
note. In addition, defendants have violated the Department of Transportation
and Related Agencies Appropriations Act of 1975, 8 315, Pub. L. 93-391, 88
Stat, 789 (Augqust 28, 1974).
COUNT H: VIQLATION OF SECTION 504 OF THE REHARILITATION

ACT OF 1973

144, By falling to require that federal financial agasistance be used
only to purchase the low floor, wide door, ramped TRANSBUS and by
otherwise failing to assure the avallability of maass transportation which the
mobile disabled and elderly can sffectively use, defendants have sxcluded
handicapped individuals from participation in, have denied them the benefits
of, and have subjected them to discrimination under the federally assisted
urban mags transit and federal aid highway programs and thus have violated
and continua to violate Section 504 of the Rehabilitation Act of 1973, 29 U,S.G.

5794 and Executive Order 11914, 41 Fed. Reg. 17871 {Aprii 29, 1974).
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COUNT III: VIOLATION OF THE MANDATE OF THE URBAN MASS

TRANSPORTATION AND FEDERAL-AID HIGHWAY ACTS TO

IMPROYE MASS TRANSPORTATION

145. By failing to require that federal finsncial assistance be used

only to purchase the improved, efficient, effective, safe, conveniant, and
accessible low floor, wide door, ramped TRANSBUS, defendants have violated
and continue to violate the Urban Mass Transportation Act, 49 U.5.C. § 1601,
ot seq. and the Faderal-Aid Highway Act, 23 U.8.C. §§ 103(e)(4), 134(a),
142(a) and (¢).
COUNT IV: VIOLATION OF DUTY TO EXERCISE SOUND DISCRETION

AND NOT TO WITHHOLD, UNREASONABLY DELAY OR

CURTAIL STATUTORY RIGHTS

146. Having developed at a cost of $27 million, & bus which satisfies

the Congressional mandates to agsure acccuible_ public rness transportation
and to improve public mags transportation, defendants, by failing to require
that federal flnencial assistance be used only to purchase the low floor, wide
door, ramped TRANSBUS and otharwise by failing to assure the availability
to elderly and handicapped persons of mess transportation which thay can
effectively utilize, have acted arbitrarily and caprieciously, have abused
their discretion, and have unlawfully withheld and unreasonably delaysd the
implemaentation of the {ull statutory rights of the mobile disabled and slderly
thus making proper and necessary relief under the Administrative Procsdurs

Aet, 5 U.8.c. 88 701-706.
COUNT V:  VIOLATION OF THE CONSTITUTION OF THE UNITED STATES

147. By failing to require that federal financial assistance be used

only to purchase the low floor, wide door, ramped TRANSBUS and otherwise
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by failing to assure the availability to elderly and handicapped persons of

mass transportation which they can sffectively utilize, defendants have violated
the rights of mobile digabled and elderly persons to travel, freel_y to associate,
to petition the govarnment for redrass of griev'ancu. and not to be subjected
to invidious and arbitrary classification and exclusion from the benefits
sxtended to all other persons by governmental action and thus have violated
and continue to violate the First and Fifth Amendments of the Conatitution of
the United States, the Commercs Clauses, and the Privileges and Inmunities

Clause.

VIHOI. Relief

WHEREFORE, plaintiffs mobile disabled and elderly persons and their

organizations respectfully request that this Court:

1, Daclare the duty of defsndants undsr the statutes and Constitution
of the United States, and preliminarily and permanently enjoin defendants,
to requira that federal financial assistance be expended only to purchase the

low floor, wide door, ramped TRANSBUS;

2. Declare the duty of defendants under the statutes and Constitution
of the United States, and preliminarily and permanently enjoin defendants,
to take such other action as is necessary to assure the availability to eldsrly
and handicapped persons of public mass transportation which they can effectively

utilize;

3. Award plaintiffs the costs of this action pursuant to 28 u.s.c.

8§ 2412,




4. Grant such other relief ae may be necessary and propar,

PUBLIC INTEREST LAW CENTER OF PHILADELPHIA

By: a/James J. Ragglo
James J. Raggio

s/Frank Laski
Frank Laski

s/Elas Cohen
Ellas Cohen

s/Thomas K. Gllhool
Thomae K, Gilheool

Suite 1600, 1315 Walaut Strest
Philadelphia, Pennsylvania 19107
(215) 735-7200

Counsel for Plaintiffs
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ministration, Provision for the Elderly and Handicapped in the Design of
Transbus




PROVISIONS FOR THE ELDERLY AND HANDICAPPED
IN THE DESIGN OF TRANSBUS

DEPARTMENT OF TRANSPORTATION
URBAN MASS TRANSPORTATION ADMINISTRATION

Booz -Allen Applied Research
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PROVISIONS FOR THE ELDERLY AND HANDICAPPED
IN THE DESIGN OF TRANSBUS

INTRODUCTION

The Department of Transportation is sponsoring a competitive program to develop a
new 40 foot transit bus that will set the standard for urban transportation for years to
come. This new vehicle, named, TRANSBUS will contain the first basic changes made in
urban transit buses in more than fifteen years. At present three bus manufacturers; AM
General Corporation, General Motors Truck and Coach Division and Rohr Industries are
building their versions of the new TRANSBUS, under subcontract from Booz, Allen
Applied Research. Booz, Allen, the prime contractor, will be responsible for recom-
mending the design that is destined to become the next generation transit bus.

In setting the objectives for the TRANSBUS program, the Urban Mass Transporta-
tion Administration of the Department of Transportation has chosen vehicle designs
which emphasize improved service for all people. TRANSBUS will move its passengers
faster, It will travel faster between stops and will have a top speed nearly 20% higher than
current buses. TRANSBUS will also have wider doors and a floor only half as high as that
on current buses. These features will allow riders to board and leave the bus more
quickly. The achievement of a floor height only one and one half feet above the street is a
major breakthrough in transit bus technology.

TRANSBUS will be a safer bus. The entire design is based on a scientific analysis of
transit bus safety. TRANSBUS will have energy absorbing bumpers, break-proof
windows, resilient seat backs, other soft interior surfaces, and scientifically designed
safety handholds,

TRANSBUS will be quieter, cleaner, and more comfortable. Seats will be wider and
there will be more knee room. The rear of the bus, once cramped at best, will be
transformed into a U-shaped lounge-like area, The fume and draft free interiors will be
kept at uniform comfortable temperatures in summer and winter by advanced
air-conditioning and heating systems, Seated passengers will look out of panoramic, tinted
windows and will have a smooth ride equivalent to that of a luxury automobile, thanks to
a new wheel suspension system,

TRANSBUS models will be displayed throughout the United States. In 1974
prototype TRANSBUS vehicles will be rolling on the streets of a few selected cities to
help evaluate which of the three competing prototype designs best fits the needs of urban
areas,



FEATURES TO REMOVE TRAVEL BARRIER TO THE
ELDERLY AND HANDICAPPED

A particularly challenging objective of the TRANSBUS program is the removal of
physical travel barriers to the elderly and handicapped, New design concepts will be
tested on TRANSBUS to provide access to the bus system for an individual in a
wheelchair, The final versions of each of the three TRANSBUS prototype designs will
feature a different approach to this design problem.

On the following pages, a brief description of éach manufacturer’'s approach to the
problem of providing access to an individual In a wheelchair is presented along with an
artist’s concept of the particular manufacturer’s bus in operation,






AM GENERAL CORPORATION

The AM General concept for the removal of travel barriers provides a level, wide
entry to the bus floor, The concept involves a flat ramp built into the bus which bridges
the gap between the bus and a curbside platform. The AM General TRANSBUS has a
special feature built info the suspension system which allows the driver to adjust the
height of the bus floor to any point between 17 inches and 20 inches off the ground.

Level access to the bus is provided by a curbside platform. But because of the low
floor design of the AM General TRANSBUS, the curbside platform is only slightly higher
above the sidewalk than a standard curb is above the street.

As shown in the accompanying drawing of the AM General TRANSBUS the required
platform can be constructed so that it is accessible to all people and provides a bus shelter
which is equipped with information displays and various amenities for waiting passengers.
Such a total passenger waiting/boarding system would provide safety, security and
convenience for all bus patrons.

Transit operators and local officials throughout the country recognize the need for
new amenities such as shelters if people are to be attracted back to mass transit. The AM
General concept could make boarding a bus as simple as moving through a 40 inch wide
door,
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GENERAL MOTORS TRUCK AND COACH DIVISION

The General Motors concept for the removal of travel barriers provides a lift at the
37 inch wide front door, When not in use the lift is stored under the front step of the bus.
The General Motors concept operates as follows, The bus pulis up to the stop and the
special suspension system allows the driver to lower the bus.and tilt it toward the
boarding passengers. As the doors open, the front step projects out from the bus and
lowers to the curb or ground as required. After the individual in a wheelchair has rolled
on to the enlarged lower step, the curbside edge and two levers on the platform pivot
upward to provide a secure restraint for the wheelchair and the step is raised to the bus
floor level. When the individual in a wheelchair is in the bus, the step lowers back to its
rest position and retracts, The door then closes and the bus can get underway.

The lower floor and wide door of the General Motors TRANSBUS make this
concept practical for the first time. While current buses have a narrow entry door with
two steps up, the General Motors TRANSBUS has a single wide boarding platform from
which passengers step up to the bus floor, This wide platform/lower step combination
becomes the wheelchair lift, as required.

The General Motors concept does not require any special curbside equipment and
can be employed at all current bus stops.
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ROHR INDUSTRIES

The Rohr design has the lowest floor height of any version of the TRANSBUS, In
normal operation, the floor of the bus is only 17 inches above the street. At bus stops the
suspension system allows the driver to lower the floor to 13 inches above the street level
which is only 7 inches above a standard curb. As the front door opens, a ramp projects
out from under the bus floor and lowers to the curb. Because the ramp need only rise
7 inches its total length is only 4 feet. The ramp comes from-the top of the step inside the
bus and the ramp projects less than 3 feet out from the side of the bus.

The Rohr TRANSBUS needs no curbside facilities and can service all existing bus
stops. If a curb is not present at the stop, the ramp angle becomes steeper than that
specified for architectural design standards, but is typical of many ramps currently in
place in public facilities.

A scale model of the Rohr TRANSBUS was displayed at the mesting of the
President’s Committee on Employment of the Handicapped in Washington, D.C., May 2,
3,and 4, 1973.
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LXHIBIT 2

United States Department of Transportation, Urban Mass Transportation
Administration, Analysis of Low Floors For Transit Buges, Executive

Summary (January 1976)




Architectural (Size) Steps for Transit Buses

A Summary
Prepared by UMTA Research Staff

March 1976
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. Executive Summary

Under a Federally supported project the National Academy of Engireering

(NAE) stucdied the characteristics needed for improved buses in the future.*
Representatives from varjed segments of industry and society- including

the major bus manufacturers and bus operators participated in this project
so the results represent a blend of authoratative considerations, findings,
and opinions.- A major conclusion was that buses, in the future, should

have low floors. which would a) improve productivity by speeding the on-off
flow of passengers and' b) reduce physical barriers to the elderly and infirm.
The Transbus specifications nave drawn haavily the recommendations from
the NAE study including the low floor feature. - :

In response to the request-for-proposals to design and fabricate prototype
Transbuses both high floor and low floor designs were submitted by manu-
facturing firms. These were evaluated by a team of experts and subs2quently
reviewed by the then Undersecretary and UMTA Administrator. The decision
#as to pursue the low floor designs. -

During the testing of the Transbuses in four US citics reactions from 11,000
transit bus riders were documented. Of the thirty major bus features in- -
vestigated the greatest positive response was-in favor of the low floor.

Tt is known that many serious passengar accidents occur in the vestihule
and stairwell and the low floor results in substantial improvement in
these areas. It is estimated that, in corparison to high floor buses,
boarding and alighting accidents will be reduced twenty percent.

Proving ground tests of the low floor Transbus prototypes -show 1 marked
tiiprovement in handeling, high speed maneuvering and resistance to tip over
cttributable largely to the lower center of gravity. This will show even-
tually as an improvement in safety.

A ramp (in contrast to a 1ift) entry to transit buses appears to be de-
sirable for wheelchair access. There are severa) reasons; it can be deployed
much faster, wheelchairs can board much faster: once depioyed able bodied
-assengers can use it to advantage; it is better suited to emergency exit.
To design a ranp for a high floor bus does not appear feasible whereas it
is feasible for a low floor bus. -

It is estimated that a modern high floor bus (interim bus) will cost more
to produce thap the current production "new look" bus by 5.5 percent and a
modern low floor bus would cost 12.5 percent nore. Modern productien
methods may reduce these figures. Operating costs for modeirn high versus
low floor buses are estimated to be $1.34 versus $1.36 cents par mile but
this difference probably 1ies within the accuracy of the estimate and is
not considered to be of significance.

* "Design and Performance Criteria for Improved Non-rail Urban Mass Transit
Vehicles and Related Urban Transportation Systems" National Guideway of
Engineering May 1968. :
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Some bus operators have expressed concerns over the Transbus design. These
1argely boil down to a) ground .clearance problems which have been resolved
. 1n the 'b_roduct;fdh mode1 s*pgq'iﬂcati ons and b) equipment packaging and

fabrication technicubs exhibitdd in the prototype Transbus: vehicles which
did not compaiy. favorably to production model "new Yook" buses. This fs
not an unbsual condition for prototype vehicles. | It 15 ekpected that all
vital problens fn thi§ category woutd be corrected ih a production model
and its normal evolution. .~~~ L
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