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" DELAWARE VALLEY TOXICS COALITION

IN THE UNITED g TATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVBN
CIVIL ACTION
and

PHILADELPHIA AREA PROJECT ON
OCCUPATIONAL SAFETY AND HEALTH

plaintiffs,

Ve
ALUMINUM FINISHERS CORP.
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pefendants.

" GONSENT DECREE

WHEREAS, the plaintiffs, Delaware valley Toxics coalition
(*DVTC™) and philadelphia Area project on occupational gafety and
Health.'(“PHILAPOSH“) filed a complaint against the gefendant,
Aluninum Finishers CoOrp. ("AFCO"} alleging violations of the
Emergency planning and - Ccommunity Right-To-Know act (“EPéRA“), 42
U.s.c. §11001 et sed. relating to AFCO'S facility at 700 East
Godfrey Avenue, philadelphia, pennsylvania 19124; and

WHEREAS, plaintiffs seek;declaratory'relief, injunctive relief

-and the imposition'of civil penalties; and

WHEREAS, defendant, aAFco, denies plaintiffs claims and does
not admit the facts or allegations of the EPCRA violations in the
complaint; and

WHEREAS, the parties have engaged in discussions relating to

the settlement of this litigation, which discussions have included




an assessment of the facts related to plaintiffs' allegations of
'EPCRA violationé; and

WHEREAS, the parties agree that settlement of this 1itigation
and the entry of this Consent Decree without further 1itigation is
the most appropriate means of resolving this action and is in the
pest interests of the parties and the public; |

NOW THEREFORE, the partieé hereby agree to enter into this
consent Decree which provides as follows:

1. This Court has jurisdiction over the parties and the
subject matter of this lawsuit.

2. This Consent Decree shall -apply to and be binding upon
the parties to this action, their officers,_directors, enployees,
successors and assigns.

3. This Consent Decree constitutes @ full and complete
settlement of claims alleged by plaintiffs against the defendant,
jts officers, directors, enployees, successors' and assigns,
pursuant to EPCRA and to all claims which could have peen alleged
by plaintiffs against gefendant, its of ficers, directors,
enployees, suUccessors and assigns, pursuant +o EPCRA uUp to and
thrbugh the date this Consent Decree is approved bY the Court.

4. This Consent Decree does not constitute an admission or
adjudication of any allegation in the Complaint, nor of any
conclusion of law with respect to any allegation in the conplaint
or arising out of the Complainte

5, - This consent Decree shall not constitute an admission ox

evidence of wrongdoing oY misconduct or 1iability on the part of



defendant or any peréon.affiliated with defendant; nor shall this.
consent Decree be admitted in any proceeding against a party over
that party's objection EXCEPT in a proceeding to enforce this
consent Decree.

6. The parties deem this consent Decree to pe an appropriate
resolution of the lawsuit.

7. The parties deem this Consent Decree to be in the pﬁblic
interesf.

8. () AFCC shall henceforth comply with all applicable
regquirements of EPCRA. AFCO shall furnish copies of these reports
to plaintiffs’ attorney, at the same time that AFCO sends these
reports to the relevant.governmental entities in the years 1993 and
1994, relating to the years 1992 and 1993, respectively.

(b) Whenever AFCO believes it ie not required to file
a Section 312 report or a section 313 yeport AFCO shall SO inform
plaintiffs' attorney inrwriting of this situation in the years 1993
and 1994. _ |
{(c) AFCO shall send copies of EPCRA reports or certified
statements denying need to file Sec. 312 or Sec. 313 reports to:
Jerome Balter, Esquire |
public Interest Law Center of philadelphia
125 South gth Street, Suite 700
philadelphia, PA 19107

9. () AFCO shall furnish, install and operate a waste
water treatment system to neutralize and precipitate sodium
aluninate conmpounds formed in AFCO's anodizing process with the
intention of reducing or eliminating the suspended solids in AFCO'S

waste water offluent to the public sewer system.
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{(p) The waste waterxr treatment system in subsection (ay
shall be in accord with all applicable regulations and shall be
installedland operating in accord with all applicable regulations
within two (2) years of the date of the Court's approval of this
consent Decree. ‘

{(¢) 1f AFCO relocatés its facility subsequent to the
date of the Coﬁrt's approval of the consent Decreé, AFCO
nevéftheless shall install and operate the waste water treatment
system-at the new,locatioﬁ within two years after the date of this
congent Decree. ‘

(d) Within three (3) months of the date of approval of
this Consent Decree AFCO shall provide plaintiffs' attorney with
a complete schedule of the date for ﬁurchase (or lease) of the
waste water treatment system, the date for the start of
jnstallation of the equipment, and the date when proper full tinme
operation of the system is to ocour. AFCO shall notify plaintiffs
upon the commencement of the proper operation of the systenm, after
which the plaintifﬁs ghall have tnirty (30) days to inspect the
systeﬁ at AFCO's fadility. AFCO will also supply documentation to
the plaintiffslof compliance with the schedule established pursuant
to this section.

(e) The two (2) year deadline for full time proper
operation of the waste water treatment system may be extended only
by express written consent of the parties except if AFCO is
prevented from complying py a force majeure such as an Act of Godj

yendor failure or default or negligence; OF i1abor dispute.



(£). In.the event that AFCO d?as not comply with the
requirements of this section AFCO will contribute $15;000 to the
Environmental Research Division of the Acadeny of Natural Sciences,
19th and Benjamin Franklin Parkway, Philadelphia, pennsylvania
18103. paynent shall be due two (2) Yyears after the date of'
approval of the consent decree if AFco fails to comply with the
requirements of this Section.

10. (a) The Philadelphia.Local Emergency planning committee
(P-LEPcf is the emergency pianhinglcommittee for the Philadelphia
emergency planning district created pursuant to gection 301(c)
EPCRA, 42 U.S.C. §11002(C). |

~ (b) AFCO ‘hall pay the P-LEPC the sum of $2,000.00 to
support the work and activities of the p-LEPC. Payment shall be
made to:
philadelphia Local Emergency Planning commission
240 Spring Garden street
philadelphia, PA 19123

11. (a) The southeastern Pennsylvanié Chapter of the
American Red Cross works close1y  with the Philadelphia Local
Emergency Planning*Committee to provide emergency shelter, food and
clothing in the event of emergencies, including emergencies that
may result from spills, .fireé or explosions involving toxic
substances.

(b} AFCO shall pay the Southeastern.Pennsylvania.Chapter
of the American Red Crosslthe cum of $2,000.00 to support its

energency relief work and activities. payment shall be made to:



goutheastern Pennsylvania. Chapter
of the American Red Cross
23rd and Chestnu ut Streets
philadelphia, PA 19103
42. (a) The Delaware valley Toxics coalition ("DVTC") iz a
non-profit rax-exenpt (§501(C) (3)) organization established in 1979
to support community and worker efforts to eliminate or reduce
human exposure to nazardous and roxic substances. roward this goal
DVTC coordlnated the efforts of environmental, trade union and
commun:.ty groups to .establish the Philadelphia Right-To—-Know
Ord:.nance which was the f:x."st law 3,n the United. gtates that
entitled vorkers and communities to 1nformat10n about £he hazardous
and toxic substances in the workplaces and being released from the
workplaces. It was the philadelphia Right~To~Know ordinance which
was the forerunner of numerous other right-to-know statutes such
as the New Jersey Worker and Community Right-To-Knovw Act, the
Pennsylvania Worker and Community Right-To-Know act, the Hagzard
communication Regulation under the federal occupational safety and
Health Act; and the Emergency planning and Community Right-To-Know
Act ("EPCRA").
(b} DVIC compiles and ‘publishes section 313, EPCRA,
Toxic Chemical Release data for the greater Philadelphia area
(Bucks, Chester, Delaware, Montgomery and Philadelphia counties).
This material is made available to citizens and the media.
(¢) DVTC prqvides training and education to community
groups throughout the greater philadelphia area regarding

environmental poliution; the sources of such pollution and the



means for reducing and eliminating human exposure fto these
pollutants. |

(d) AFCO shall pay DVTC the sum of $12,000 to support
the work aﬁd activities of DVIC. Payment shall be made to the:

Delaware Valley Toxics Coalition

125 ‘South 9th Street

Philadelphia, PA 19107

13. {(a) The philadelphia Area Project on Occupational Safety

and Health (“PHILAPOSH”) js a non-profit tax-exempt (§501(C) (3))
corporation. It was founded in 1975 to assist workers in
preventiﬁq on the job injuries from accidents and to prevent or
minimize exposure to hazardous and toxic substances.

(b) PHILAPOSH ihitiated the movenent for right-to-know
legislation in 1977. The movement was successful in achieving the
philadelphia right to know ordinance, the New Jersey and
Pennsylvania COmmunity/worker right to know laws; the Hazard
Communication regulation of OSHA and the EPCRA statute.

(c) hpﬁroximately 200 tréde unions in the greater
Philadelphia area belong to PHILAPOSH. These unions include-
approximately 300,000 workers. PHILAPOSH provides these unions and
workers with educational and training programs to reduce exposure
to hazardous and toxic substances.

(d) AFco shall pay PHILAPOSH the sum of $4,000.00 to
support the work and activities of PHILAPOSH. Payment shall be
made to:

PHILAPOSH

3001 Walnut Street
Philadelphia, PA 19104




14. AFCO shall pay plaintiffs’ reasonable attorney fees and‘m__m

cogts in the amount of $5,000. Payment shall be made to:
public Interest Law center of Philadelphia
125 South 9th street, Suite 700
Philadelphia, PA 19107

15. (a) AFcO and counsel for plaintiffs shall send all
payment checks in joint transmittal letters to the institutions
jdentified in paragraphs 10(b), 11(b), 12(d) and 13(d).

(b) Payments snall be payable within ten (16) days of
the date on wﬁich this Consent Decree is approved by the Court.

16. Neither DVTC nor PHILAPOSH nor any othér entity or person
acting with, by or through pDVTC or PHILAPOSH, in either their
individual or representative capacity, shall file or intervene in
any lawsuit pursuant to EPCRA or participate in any EPCRA
administrative proceeding oOr hearing concerning the alleged
violations referred to in the Complaint or in +his Consent Decree.

17. This Court sha;l retain jurisdiction over this Consent
pDecree for a pericd of three (3) years from the date of the court's
approval, after which AFCO's obligations under this ﬁecree shall
cease.

18. Any party may apply to the court for modification,
termination or enforcement of this consent Decree. In the event
of a dispute among the parties as to the meaning of or compliance
with, any provision of this Consent Decree the parties shall make
a good faith effort to resolve the natter before seeking the

assistance of the Court.



19. lEach of the undersigned certifies that he or she is fully
authorized by the party or parties whom he or she represents to
enter into the terms and conditions of this Consent Decree and to
legally bind the party or parties to it.- b

20. The parties represent that the Regional Office of the
Environmental Protection Agency ("EPAY") was provided with the sixty
day notice forwarded to AFCO prior to the commencement of this
action, and the EPA did not pursue an independent enforceﬁent
action against'AFco at that time. Though not requifed 5y EﬁCRA,
the parties further represent that the EPA has been provided with
'a copy of this Consent Decree, and asked EPA to provide comments
or cbjections within ten (10) days.

ALUMINUM FINISHERS CORP. . DELAWARE VALLEY ‘i%)éICS COALITION

PHILADELPHIA AREA PROJECT ON
OCCUPATIONAL SAFETY AND HEALTH

C ,J me Balter, /Esqulre

For Defendants Plalntlffs

APPROVED AND S0 ORDERED: Q
uZ £. District CV
bDate: 3 '7/ 9

ENTERED: ___ 2592

CLERK OF COURT




